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On Monday the second day of December, in the year of our Lord, one thou¬ 
sand eight hundred and thirty-nine, it being the day fixed by law for the meet¬ 
ing of the General Assembly of the State of Alabama:-The following mem¬ 
bers of the House of Representatives, appeared in the Representative Hall in 
the State Capitol, in the city of Tuscaloosa, to wit: 

FROM THE COUNTY OF AUTAUGA-Dixon Hall, and J ohn W. Withers. 
BARBOUR- J. W. Mann, and J. W. A. Pettit. 

BENTON- Thos. A. Walkley, J no. T. A. Hughs, and J no. Cochran. 

BIBB- Frederick J ames, and John Williams. 

BLOUNT- MaceT. P. Brindley, and Ira E. McMillion. 

BUTLER- J ames W. Wade, and J esse Womack. 

CHAMBERS- Toliver Towles, and Arnold Seals. 

CHEROKEE- Samuel D. J. Moore, and Geo. Clifton. 

CLARK- S. Forwood. 

CONECUH- James M. Bolling. 

COVINGTON- Josiah Jones. 

DALLAS- Daniel H. Norwood, and Wm. H. Norris. 

DE KALB- Andrew Wilson, and W. F. Mooney. 

FAYETTE- William S. Taylor, and Wilson Cobb. 

FRANKLIN- R. A. Baker, Benj. Reynolds, andJ.T. Richardson. 

GREENE- Solomon McAlpin, E. Young, and J no. M. Bates. 

HENRY- J ames Murphy, and A. J. McAllister. 

JACKSON- James Williams, Thos. Wilson, R. T. Scott, and F. A. Hancock. 
JEFFERSON- Sami. S. Earle, L. G. McMillion. 

LAWRENCE- T. W. Walker, 0. H. Bynum, and H. L. Stephenson. 
LAUDERDALE- J. Douglass, A. 0. Horne, and H. D. Smith. 

LIMESTONE- R. A. High, and Elbert H. English. 

LOWNDES- Nathaniel Cook, and William Swanson. 

MACON- R. Fitzpatrick. 

MADISON- Wm. Smith, and Jeremiah Clemens. 

MARENGO- Robert Clarke, and William B. Moores. 

MARION- Thomas C. Moore. 
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MARSHALL- William M. Griffin, and Wm. Barclay. 

MORGAN- Milton McClanahan, and Chas. E. B. Strode. 

MOBILE- W. F. Cleaveland, Percy Walker, Isaac H. Erwin, and C. C. 

Langdon. 

MONTGOMERY- J. J. Hutchinson, and W. 0. Baldwin. 

MONROE- Leroy A. Kidd. 

PERRY- John Barron, and A. B. Moore. 

PICKENS- J. E. Pearson, Curtis Williams, and Nathan Smith. 

PIKE- A. H. Harris, and Jesse Reeves. 

RANDOLPH- F. F. Adrain. 

RUSSELL- James Abercrombie. 

SHELBY- James M. Nabors, and Wade H. Griffin. 

ST. CLAIR- John Massey. 

SUMTER- P. S. Cromwell, Blake Little, and R. F. Houston. 

TALLADEGA- Wm. McPherson, and Wm. Chilton. 

TALLAPOOSA- J. J. Holley. 

TUSCALOOSA- M. D. Williams, J abez Mitchell, J ohn D. Phelan, and B. F. 

Porter. 

WALKER- E. Mallard. 

WASHINGTON- William Smith. 

WILCOX- Allen Moore, and Benj. Williamson. 

On motion of Mr. Abercrombie, Mr. Williams, of Tuscaloosa, was called to 
the Chair, and William Garrett, requested to act as Clerk, pro tern., in organiz¬ 
ing the House. 

The oaths of office, as also the oath against duelling, was administered by the 
Secretary of State, to all the members present. 

The House proceeded to the election of a Speaker, JOHN D. PHELAN alone 
being in nomination. 

Those who voted for MR. PHELAN, are Messrs. Abercrombie, Adrian, Baker, Bald¬ 
win, Barclay, Barron, Bates, Bolling, Brindley, Bynum, Chilton, Clarke, Clemens, 
Cleaveland, Clifton, Cobb, Cochran, Cook, Cromwell, Douglass, Earle, English, Erwin, 
Fitzpatrick, Forwood, Griffin of Marshal, Griffin of Shelby, Hall, Hancock, Harris, 

High, Holley, Horne, Houston, Hughs, Hutchinson, J ames, J ones, Langdon, Little 
Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of Blount, Mc- 
Million of Jefferson, McPherson, Mitchell, Mooney, Moore of Cherokee, Moore of 
Marion, Moore of Perry, Moore of Wilcox, Moores, Murphy, Nabors, Norris, Nor¬ 
wood, Pettit, Pearson, Porter, Reeves, Reynolds, Richardson, Scott, Seals, Smith of 
Sumter, Smith of Madison, Smith of Pickens, Smith of Washington, Stephenson, Strode, 
Swanson, Taylor, Towles, Wade, Walker of Blount, Walker of Lawrence, Walker of 
Mobile, Williams of Bibb, Williams of Jackson, Williams of Pickens, Williams of 
Tuscaloosa, Williamson, Wilson of De Kalb, Wilson of Jackson, Withers, Womack 
and Young. 

The Honorable J OHN D PHELAN having received the whole number of votes 
given, Mr. Chairman declared him duly elected Speaker of the House of Re¬ 
presentatives, for the present session: he was conducted to the Chair by Messrs 
Barclay and Smith of Madison: made his acknowledgments to the House for 
the honor conferred-was qualified and entered upon the discharged of the duties 
of his office. 

The House proceeded to the election of a principal clerk- WILLIAM GAR¬ 
RETT alone being in nomination, and having received the whole number of votes 
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given, Mr. Speaker declared him duly elected: he was qualified and entered 
on the discharge of the duties of his office. 

The House proceeded to the election of a door-keeper-J OHN TATOM alone 
being in nomination, and having received the whole number of votes given, 

Mr. Speaker declared him duly elected: he was qualified and entered on the 
discharge of the duties of his office. 

The House proceeded to the election of an assistant clerk- JOSEPH PHELAN 
alone being in nomination, and having received the whole number of votes given, 

Mr. Speaker declared him duly elected: he was qualified and entered upon the 
discharge of the duties of his office. 

The House proceeded to the election of an engrossing clerk- MIJAMIN 
PRIEST, ANDREW N. BAIRD, E. 0. LYNCH, P. ROBERTS, JOHN CANTLEY and 
THOMAS P. MITCHELL, being in nomination. 

Those who voted for Mr. PRIEST, are Messrs. Abercrombie, Baker, Baldwin, Bar¬ 
ron, Bates, Bolling, Bynum, Clarke, Cromwell, Douglass, Earle, English, Fitzpatrick, 
Forwood, High, Horn, Jones, Kidd, Langdon, Little, Mallard, Mann, McAlpin, Mc- 
Clanahan, Moore of Mar., Moore of W., Moores, Murphy, Norris, Norwood, Pettit, 

Pearson, Reeves, Reynolds, Richardson, Smith of L., Smith of M., Smith of S. Smith 
of W., Stephenson, Swanson, Taylor, Wade, Walker of L., Williams of J., William¬ 
son, Withers, Womack and Young- 50. 

Those who voted for Mr. BAIRD, are Messrs. Adrian, Brindley, Chilton, Clifton, 
Cochran, Cook, Erwin, Griffin, of S. Hall, Hancock, Harris, Holley, Houston, Hughes, 
Hutchinson, McAllister, McPherson, Mooney, Moore of C. Nabors, Scott, Towles 
Walker, of B. Walker, of M. Wilson, of D. and Wilson of J.- 26. 

Mr Cobb, voted for Mr. LYNCH. 

Those who voted for Mr. ROBERTS, are Messrs. Clemens, Griffin, of M. Mitchell, 
Porter, Strode and Williams of T.-6. 

Those who voted for Mr. CANTLEY, are Messrs. Speaker, Barclay, Cleaveland, Mas¬ 
sey, McMillion, of B. McMillion, of J. Moore, of P. Williams, of B. Williams of P.- 9. 

Mr. James voted for Mr. MITCHELL. 

Mr. PRIEST, having received a majority of the whole number of votes given Mr. 
Speaker, declared him duly elected Engrossing Clerk of this House; he was qualified 
and entered upon the discharge of the duties of the office. 

The House proceeded to the election of a Messenger-JOSEPH STROUP, LEVI J. 
TAYLOR, RANDOLPH IVY, JAMES RATHER and JAMES H. OWEN, being in nomination. 

Those who voted for Mr. TAYLOR, are Messrs. Adrian, Barron, Bates, Bynum, Clark, 
Clifton, Cobb, Cochran, Cook, Cromwell, English, Erwin, Forwood, Hall, High, James, 
Jones, Mallard, McPherson, Moore, of Mar. Murphy, Nabors, Reeves, Reynolds, Rich¬ 
ardson, Smith, L. Smith, of M. Smith, of P. Smith, of W. Stephenson, Walker, of B. 
Walker, of M. Williams of B. Withers and Young.- 35. 

Those who voted for Mr. STROUP, are Messrs. Baker, Clemens, Horne, McClana- 
han, Strode and Walker, of L.-6. 

Those who voted for Mr. IVY, are Messrs. Barclay, Brindley, Earle, Griffin, of M. 
Hancock, Hughes, McAllister, McMillion, ofj. Mooney, Moore, of C. Richardson, 

Towles, Wade, Williams, of J. Wilson, of D. Wilson, of J. and Womack.- 17. 

Those who voted for Mr. RATHER, are Messrs. Abercrombie, Baldwin, Bolling, 
Chilton, Cleaveland, Douglass, Fitzpatrick, Griffin, of S. Houston, Hutchinson, Kidd 
Langdon, Mann, McAlpin, McMillion, of B. Mitchell, Moore, of W. Moore, of B. 

Norris, Norwood, Pettit, Porter, Seals, Swanson, Williams of T. and Williamson.- 26. 

Those who voted for Mr. OWEN, are Messrs. Harris, Holley, Little, Massey, Moore, 
of P. Pearson and Williams of P. 

Neither having received a majority of the whole number of votes given, the House 
proceeded to vote a second time. 
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Those who voted for Mr. TAYLOR, are Messrs. Speaker, Adrian, Barron, Bates, 
Bynum, Clark, Clemens, Cleaveland, Clifton, Cobb, Cochran, Cook, Cromwell, Dou¬ 
glass, English, Erwin, Forwood, Hall, Harris, High, Horne, Houston, James, Jones, 
Mallard, Massey, McAllister, McPherson, Mooney, Moore, of C. Moore, of Mar. Moore, 
of P. Murphy, Nabors, Pearson, Reeves, Reynolds, Richardson, Smith, of L. Smith, of 
S. Smith of P. Smith of W. Stephenson, Taylor, Towles, Walker, of M. Williams, of 
B. Williams, of P. Withers and Young.- 50. 

Those who voted for Mr. IVY, are Messrs. Barclay, Brindley, Earle, Griffin, of M. 
Hancock, Hughes, McMillion, of J. Scott, Wade, Walker, of B. Williams, of J. Wil¬ 
son, of D. and Wilson, of J .-13. 

Those who voted for Mr. RATHER, are Messrs, Abercrombie, Baldwin, Bolling, Chil¬ 
ton, Fitzpatrick, Griffin, of S. Hutchinson, Kidd, Langdon, Little, Mann, McAlpin, 

McMillion, of B. Mitchell, Moore, of W. Moores, Norris, Norwood, Pettit, Porter, 

Seals, Swanson, Williams, of T. Williamson and Womack.-26. 

Mr. Holley voted for Mr. OWEN. 

Messrs. Baker, McClanahan, Strode and Walker, of L. voted for MR. STROUP. 

Mr Taylor having received a majority of the whole number of votes given, Mr 
Speaker declared him duly elected Messenger of this House; he was qualified 
and entered upon the discharge of the duties of his office. 

On motion of Mr Bolling: Resolved, That the Senate be informed that the 
House of Representatives is now organized and ready to proceed to business; 
that it has elected the Hon. John D. Phelan, Speaker, William Garrett, Prin¬ 
cipal Clerk, Joseph Phelan, Assistant clerk, M. Priest, Engrossing clerk, 

J ohn Tatom, Door-keeper and Levi Taylor, Messenger. 

Message from the Senate by Mr Hill.- Mr President: The Senate has adop¬ 
ted the following Resolution, Resolved, That the Secretary be instructed to 
inform the House of Representatives, that the Senate has met and elected the 
Hon. Green P. Rice, President, Pleasant Hill, Principal Secretary, Hiram 
Hemphill Assistant Secretary, and Armstead R. Thomas, Door-keeper, and is 
now organized and ready to proceed to business. 

Ordered that the Message lie on the table. 

On motion of Mr Williams of T. Resolved, That a committee of three mem¬ 
bers be appointed on the part of the House, to act with such committee as may 
be appointed by the Senate, to inform the Governor, that the two Houses are 
now organized and ready to receive any communication he may think pro¬ 
per to make. Whereupon Messrs Williams of Tuscaloosa, Smith of M. and 
Young, were appointed the committee on the part of the House. Ordered, that 
the Clerk acquaint the Senate therewith and ask its concurrence. 

On motion of Mr Williams of T. Resolved, That the rules adopted for the 
government of the House of Representatives at the last Session, be adopted un¬ 
til otherwise altered. 

Mr Porter, offered the following Preamble and Resolutions: Whereas, 
the alarming and frightful Epidemic which recently afflicted the citizens of Mo¬ 
bile, is alledged to have been indebted for it prevalence and aggravation to lo¬ 
cal causes which are capable of being abated. And whereas, a series of destruc¬ 
tive firesin connection with the ravages of pestilence, has crippled the inhabitants 
of that city in their pecuniary resouces, destroyed much valuable property; retards 
the progress of enterprise, and greatly obstructs the exertion of their accustomed 
in dustry, all of which circumstances calls loudly for the sympathy of the good 
people of this State and the General Assembly. Therefore 
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Resolved, That the city of Mobile, from the industry, enterprise and patriot¬ 
ism of its inhabitants and the distressing and signal calamities with which they 
have recently been afflicted, is eminently entitled to the favorable regard and be- 
nigh Legislative action of this General Assembly. 

Resolved, That it is the duty of the Legislature to adopt prompt and efficient 
measures for rendering pecuniary assistance to the citizens of Mobile by suita¬ 
ble loans and appropriations. 

Resolved, (if the honorable Senate concur herein) That a joint committee of 
both Houses be raised to include the members from Mobile, to ascertain and re¬ 
port what means ought to be adopted to abate the causes of pestilence in that 
city, and guard most effectually against its recurrence in future seasons; and to 
ascertain and report what appropriations may be necessary for that purpose. 

Resolved, That the same committee be instructed to ascertain and report, in 
what manner the pecuniary resources and credit of the State, can the most use¬ 
fully be rendered to the citizens of Mobile, to assist them in rebuilding in a dur¬ 
able and safe manner, that part of the city which has been destroyed by the late 
conflagrations. 

Resolved, That the exertions made in various parts of the country to alleviate 
the distresses of the inhabitants of Mobile, occasioned by the joint ravages of 
fire and pestilence, and particularly the intervention of the citizens of New Or¬ 
leans, at a period of great gloom and privation, received the grateful and lively 
admiration of this General Assembly. 

Resolved, That his Excellency the Governor, be requested to transmit to his 
Honor the Mayor of the city of New Orleans, the favorable opinion entertained 
by the General Assembly of this State of the disinterested services rendered to 
the inhabitants of Mobile, by those citizens of New Orleans, who visited Mobile 
on a mission of benevolence during the prevalence of the Epidemic, which re¬ 
cently devasted the last mentioned city. 

Mr Smith of M. moved that the Resolutions lie on the table and that one hun¬ 
dred copies be printed, which was carried. 

Resolved, That the following standing committees be appointed, viz: 

A committee on privileges and elections; on enrolled bills; on inland naviga¬ 
tion; on roads, bridges and ferries; on ways and means; on the military; on 
lands appropriated for internal improvement; on county boundaries; on educ¬ 
tion; on accounts; on divorce and alimony; on the State Bank and Branches; on 
the State capitol; on State printing; on the judiciary; on propositions and grie¬ 
vances; on agriculture. 

On motion of Mr. Abercrombie, Resolved, That the Doorkeeper be author¬ 
ized to purchase suitable curtains and hand them to the windows of the Repre¬ 
sentative Hall of the Capitol. 

The House adjourned until to-morrow at 10 o'clock. 

TUESDAY, December 3, 1839. 

Mr Cook presented the account of R. Lanier, which was read and referred to 
the committee on accounts. 

Mr McClanahan presented the petition of sundry citizens of the county of 
Morgan, praying for an alteration and regulation of the times of holding sheriffs' 
sales in said county; which was read and referred to a select committee, consist¬ 
ing of the delegation from Morgan county. 
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Mr speaker laid before the House the report of the Comptroller of Public 
Accounts, shewing the disbursement from the contingent fund during the past 
year; which was read, laid on the table, and one hundred copies ordered to be 
printed. 

On motion of Mr High, it was Resolved, That the committee on the judiciary 
be instructed to inquire into the propriety of authorizing the Clerks of the Cir¬ 
cuit courts in this State, to receive bonds and issue writs of injunction. 

Mr Lorman Crawford, a Representative elected from the county of Monroe 
appeared in the hall of the House, was qualified, and took his seat. 

Message from the Senate by Mr Hall- Mr speaker: I am instructed to in¬ 
form the House of Representatives that the Senate has concurred in the resolu¬ 
tion appointed a committee to wait on the Governor and inform him that we are 
ready to receive any communication he may wish to make, and have appointed on 
their part. Messrs Terry, McVay and Riddle. 

On motion of Mr Cochran it was, Resolved, That editors of newspapers in 
this State be admitted to a seat within the bar of the House of Representatives, 
for the purpose of reporting its proceedings. 

Mr Williams of T. from the joint select committee appointed to act wih the 
committee appointed on the part of the Senate to wait upon the Governor and 
inform him that the two Houses are now organized and ready to receive any 
communication he may think proper to make, reported that the committee had 
discharged the duty assigned them, and received for answer that his Excellency 
will make his communication to the Legislature this day at 12 o'clock. 

On motion of Mr Baker, the House took a recess until half after 11 o'clock. 

HALF PAST 11 O'CLOCK. Dec. 3, 1839. 

Mr Speaker called the House to order. 

Mr Porter introduced a bill to be entitled an act for the reorganization of the 
Banking System of the State of Alabama; which was read and ordered to a se¬ 
cond reading. 

A message was received from His Excellency the Governor, by Mr Tuns- 
tall, Secretary of State. 

EXECUTIVE DEPARTMENT, 

TUSCALOOSA, DECEMBER 2, 1839. 

Gentlemen of the Senate and of the 

House of Representatives- 

THE high and responsible duties, upon the performance of which you are about to 
enter, are eminently calculated to awaken that lofty spirit of patriotism; and those en¬ 
larged feelings of public spirit, which become the representatives of a free ane enlight¬ 
ened people; and to inspire a just and humble sense of dependence upon Him, without 
the benefit of whose overruling Providence and direction, human efforts are of no¬ 
avail. 

Assuring you of my cordial and hearty concurrence and co-operation, in whatever 
measures the General Assembly may, in their wisdom, devise to promote the public 
good, I proceed respectfully to submit to you the practical operations of the govern¬ 
ment, during the past year. 

Under the J oint Resolutions of the 24th of J anuary, 1839, authorising the appoint 
ment of three commissioners to ascertain and mark the boundary line between this 
State and Georgia, on the 15th day of J uly last, I appointed Wm. B. Martin, of Ben¬ 
ton, Alexander Bowie, of Talladega, and J ohn M. Moore, of Barbour, to perform that 
duty. Col. Moore, who, in additional to his other qualifications, combined those of an 
excellent scientific and practical surveyor, in consequence of absence from the State, 
did not receive the evidence of his appointment in time to enable him to meet the other 
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commissioners, at the time and place appointed, but informed them that he would joint 
them at any time they would notify him that his services as surveyor might be re¬ 
quired. 

The other commissioners immediately entered on the performance of their duties, 
and after a careful examination of the localities of the country, through which the line 
runs, with a view to ascertain the true position of the objects designated in the compact 
of 1802, between the United States and Georgia, have arrived at the conclusion, that, 
although the line heretofore run by the authorities of Georgia, is not according to the 
strict letter of the compact of 1802, that it does substantial justice to both States, and 
had better be assented to on the part of Alabama, than to keep the question of an unad¬ 
justed boundary longer open and unsettle between the two States; and if the General 
Assembly should be of opinion that greater inconvenience and injustice would result to 
the people of Georgia by running the line anew, than would to Alabama, by permitting 
it to remain as it is, it well comports with our justice and magnanimity not to disturb 
the line already run. If, on the other hand, the Legislature should be of opinion that 
acquiescence in the present line, would involve a sacrifice of interest or principle, to 
which we ought not to submit, it will be for them to prescribe such other means as in 
their judgment may be necessary and proper with a view to the ultimate settlement of 
this question. The report of the commissioners is herewith submitted, and the respect¬ 
ful consideration of the General Assembly invited to it. 

The separate Court of Chancery created by an act of the last session of the General 
Assembly went into operation immediately, and has, it is believed, already given full 
earnest of its future usefulness and importance in the administration of justice upon 
those pure principles of equity, which are understood to apply to a numerous and im¬ 
portant class of cases, which cannot always be successfully reached and remedied by 
the rigid and inflexible rules of law. 

One of the chancellors elected by the Legislature, Silas Parsons, Esq. of Huntsville, 
declined the acceptance of the office, and I was enabled to avail the State of servi¬ 
ces of E. Woolsey Peck, Esq. who entered immediately on the discharge of the duties 
of the office, and has, so far as I have learned, given the most entire satisfaction. 

Some amendment of the law arranging the divisions, and apportioning the labors of 
this court, will be necessary at your present session. Mr own opinion is that the sala¬ 
ry of the chancellors should be increased, or an additional Chancellor elected. 

In reviewing the various branches and departments of the public interest, it affords 
me great pleasure to be enables to state, that the University of Alabama steadily pur¬ 
sues its onward march to that high and elevated standing it is destined to attain among 
the institutions of learning in our country, and to afford increasing evidence of present 
and future utility and importance. As every thing has progressed with the utmost har¬ 
mony and satisfaction under the administration of the present learned and enlightened 
faculty, I am not conscious of the necessity for any legislation at present, in relation 
to this cherished and growing institution. 

While upon the subject of education, I would beg leave to call your attention to two 
Colleges of great promise, and which, for the praiseworthy exertions they have made, 
the respectable standing to which they have advances, and the great amount of good 
they have already done, and the much greater amount they promise to do. I beg leave 
to recommend to the most favorable consideration of the Legislature. I allude to the 
Colleges of Lagrange, in Franklin county, and Madison, in Perry county. Those insti¬ 
tutions went into operation some time since, and in consequence of the sudden and unex¬ 
pected change that took place shortly afterwards, in pecuniary affairs of the country, 
they have not received from individual and private contribution the amount necessary 
to give that extensive usefulness to their operations, which their very respectable found¬ 
ers anticipated. I should therefore be much gratified if the Legislature should feel au¬ 
thorised to aid them to such an amount, and upon such terms, as in their wisdom may be 
best calculated to afford them some effectual relief. Indeed, I regret exceedingly that so 
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large an amount of our resources have been improvidently applied to other objects of 
far less importance; that we are compelled to remain longer in the back ground, with 
respect to the great and interesting subject of education. For, really, when it is re¬ 
membered that every dollars judiciously expended in improving any portion of the rising 
generation in the great and perhaps the only useful attainments, virtue and knowledge, 
is so much done towards preparing them for usefulness and respectability in this life, and 
for a higher state of intellectual and moral enjoyment hereafter, it is perfectly natural 
that it should recommend itself in a peculiar manner to the philanthropist and states¬ 
man. 

The Commissioners under the act of the last session, entitled "An act to establish 
a Penitentiary and State Prison.” selected a site on the east side of the Coosa river, 
either within, or adjoining the corporate limits of the city of Wetumpka; and I under¬ 
stand the work is progressing with usual despatch; although, as the Commissioners 
are not required to report their proceedings to this Department, I am not accurately 
informed of the exact progress of this Institution. I regretted to perceive that the 
Commissioners experienced some difficulty among themselves, and which may not yet 
be entirely reasoned, in the selection of site, but which has not had the effect of re¬ 
tarding the progress of the work. Of the sum of thirty thousand dollars appropria¬ 
ted for this object at your last session, only three thousand, one hundred and four dol¬ 
lars, and fifty cents, have been disbursed during the year-consequently, there re¬ 
mains and unexpended balance of twenty-six thousand, eight hundred and ninety-five 
dollars and fifty cents, in the Treasury appropriated to this object. 

The entire cost of the building when completed, will be eighty-four thousand, eight 
hundred and ninety-nine dollars, and as according to the contract, it will probably 
be completed before the next annual session of the Legislature, a further appropriation 
will be necessary. I n introduced this new and most important feature into our sys¬ 
tem of criminal jurisprudence, it is greatly to be desired that so favorable an impulse 
should be given to it, in the outset, by wise and cautious legislation, as to ensure its 
answering the double purpose of satisfying the claim os offended justice, by affixing a 
moderate, but adequate and certain punishment to each offence, which it may be 
thought proper to punish in this mode, and at the same time, alleviating, as far as hu¬ 
man means can alleviate, consistent with the stern and inflexible rules of justice, the 
miserable and pitiable condition of criminal and degraded humanity. And while I am 
satisfied, there are some offences, though they are very few, that ought to be capitally 
punished, there are many which, although they involve considerable moral and 
social guilt, ought not to subject the offenders to the infamous punishment of confine¬ 
ment in the Penitentiary; and that in all cases, in which it might be considered due to 
the public justice of the country, to deprive a man of his liberty, as a punishment, 
for a less term than one year, imprisonment in the common jail should be preferred. 
Great regard should be had too, in the regulation and graduation of the punishment 
for offences, committed in this State, to the punishment inflicted for similar offences in 
adjoining or neighboring States. For it is obvious, that if milder punishments are in¬ 
flicted for the same offences in this State, than in the States before alluded to, the con¬ 
sequence will be, that, that portion of the population of the surrounding States, who 
live in the daily practice of vice, immorality and crime, will be thrown in upon us, 
thereby increasing the torrent of guilt among us, which has already reached a fear¬ 
ful height. 

I am informed, that the J udges of the Supreme Court, who patriotically undertook, 
in addition to their judicial labors, to perform the important task of preparing a penal 
code adapted to the Penitentiary system, have performed that task, and willing a few 
days submit the result of their labors for your deliberation and approval. From the 
high character and acknowledged abilities of these gentlemen. I have no doubt, the 
Code presented, will greatly abridge your labors upon this subject, and prove satisfac¬ 
tory to the community. 
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Since your last adjournment, I have bestowed as much attention, as a proper regard 
for the faithful performance of other duties would allow, to the practical operation of 
the system recently adopted for the regulation and government of the Militia of this 
State. During the year, I attended the encampment drills, and reviewed the officers 
in several brigades. It is evident, that if this system is to be perfected and carried 
out, much remains to be done. In some of the brigades I saw but little to encourage 
the hope, that this important branch of the public service, and arm of the public de¬ 
fence, would shortly attain that degree of perfection so much to be desired; while others 
presented the gratifying prospect of affording ample and effectual defence and protec¬ 
tion in any emergency. Whatever may be the defects of the system, they are evi¬ 
dently within the reach of easy and effectual remedies. And unless, we could flatter 
ourselves with the belief, that the period had arrived, or was near at hand, when 
nations would practice war no more, we are impelled by the high considerations of self 
preservation and public safety, to perfect a system, upon which we must rely in those 
great and fearful emergencies, from which no nation ever can be altogether, or even 
for a long period of time, exempt. I therefore recommend to you, a careful and delib¬ 
erate examination of the Military Code. Considering the peculiar character of a 
portion of our population, and looking to emergencies, that might arise, I consider 
the organization of an efficient troop of cavalry in every county in the State, as a mat¬ 
ter of vast importance to our quiet and safety. The law authorizing the Brigadier- 
Generals to provide tents, &c., for the officers of their respective brigades, will, I ap¬ 
prehend be more expensive to the State, than was anticipated at the time of its en¬ 
actment. From the accounts already presented, the expense of providing camp 
equipage for all the brigades, cannot fall much under thirty thousand dollars. 

Notwithstanding the opinion uniformly entertained, and in which no one more fully 
concurs than myself, that the formation of volunteer companies is the best means of 
infusing that spirit and animation into the militia system, which is essential to its 
existence as well as success, and which ought to be encouraged by all proper 
means, I am satisfied that the habit of conferring corporate privileges on vol¬ 
unteer companies, is not only necessary, but that, it tends greatly to embarrass 
and derange the harmony of the system. I ndeed, I think, I may be permitted 
to remark here, that the General Assembly of this State, has fallen into no greater or 
more dangerous error, than the constant disposition, it has manifested to confer ex¬ 
clusive privileges, in many cases where they are unnecessary, and in others where 
they are absolutely improper. When it is recollected, that these corporate privileges 
are so much actually subtracted from the general mass of power, which belongs to the 
whole people, they should not only be granted, "in consideration of public services;'' and 
even then, with the most cautious, and deliberate circumspection. 

The various sums appropriated for the improvement of our navigable streams, are in 
the course of application to their respective objects, and will, if judiciously applied, it is 
greatly to be wished, accomplish the important purposes contemplated by the Legis¬ 
lature. 

As the subject of internal improvement will, no doubt, occupy a prominent place in 
your deliberations during the present session, I feel constrained to say, that I should 
be unwilling to see any expensive system, to which the State was a party, engaged in, 
at this time. It is true, that I came into office favorable and pledged, to some extent, 
to this object; but I am too deeply impressed, with a sense of the embarrassments of 
the present period, to think of embarking in any public enterprize calculated to add to 
the pecuniary difficulties either of the State or people. 

If it should be said, we are behind other States in this respect, it may be replied, 
that if we are destitute of those ready and agreeable means of intercommunication, 
which abound and greatly facilitate travelling and transportation in some of the States, 
we are at least free from the weight of those monumental debts, that have been con¬ 
tracted to carry on their works of internal improvement. Indeed, it seems to be im- 
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possible that the people of this State, can suffer very great inconvenience or difficulty 
in getting their produce to market, when it is recollected, that this State is irrigated 
by three of the finest rivers in the world. And I avail myself of this occasion, to ex¬ 
press my decided and clear preference for the opening and improving the navigation 
of our rivers, over every other description of internal improvement. It is but improv¬ 
ing the advantages of nature, with which a beneficent Providence has favored us, and 
while these beautiful streams, with which our State is so freely favored, continue to 
roll their ceaseless tributes to the ocean, every improvement made upon them will 
continue to increase in value and importance. I continue to be deeply impressed 
with the importance, and adhere to the determination of effecting some permanent 
connection, between the waters of Mobile Bay, and the Tennessee River; but circum¬ 
stances seem to forbid our engaging in it at present. 

The manner pointed out for the disbursement of the sums appropriated for the im¬ 
provement of our various water courses, is liable to objection, and perhaps to abuse; 
and I respectfully recommend it to your careful examination. 

In order, that we may be prepared to engage, at some period more auspicious for such 
an undertaking, I would recommend the establishment of a permanent Board of Inter¬ 
nal I mprovement, whose duty it should be to examine and report to the Legislature, 
such works, as might be proper for the State to engage in, and to superintend and 
direct all such, as well as those in which the State is now engaged; and, in connection 
with this subject. I would respectfully recommend, that suitable provision be made to 
have a complete Geological survey of the State. 

During the past summer, an attempt was made to burn the State Capitol. Fire was 
deposited in one of the closets on the second floor of the building, where there was a 
quantity of paper and other combustible matter, and was discovered by some of the 
public officers, who were attracted to it, by the smoke, which began to extend to other 
parts of the building, just as it was about to burst into a flame. Fortunately no injury 
was done, though the whole building was in the most imminent danger. On consultation 
with many of the most respectable citizens of Tuscaloosa, who were immediately re¬ 
quested to assemble on the occasion, it was thought proper to employ a faithful and vi¬ 
gilant agent to guard the building until the meeting of the Legislature. It will not 
only be necessary to provide for the payment of the expense thus incurred, if it should 
meet your approbation; but will the proper also, to make some permanent provision upon 
this subject. The amount of injury annually done to this public edifice, for want of 
some person to take care of it, and make occasional repairs, greatly exceeds what it 
would cost to employ a faithful superintendent. 

In attempting to fulfill that important requirement of the constitution, which makes 
it my duty, to recommend to your consideration, such measures, as I may consider ex¬ 
pedient for the public good, I beg leave respectfully to call your attention to the situa¬ 
tion of the Bank of the State of Alabama, and the several Branches thereof, not only, 
in order that their present condition may be properly understood and appreciated, but 
with the more important view, of providing, by wise and salutary legislation for their 
future management, protection and support. 

A careful inquiry into the affairs and condition of our Banks, as well as the princi¬ 
ples on which they have been conducted, seems not only to be demanded by the condi¬ 
tion of many, and what is likely to become the condition of most, if not all the Banking 
institutions in this country and in England, as well as by the deep and important inter¬ 
est which the people at large have in them, but by the higher consideration of public 
morality, and plighted public faith. 

These institutions, it will be recollected are founded on capital raised by the sale of 
Stock, for the redemption of which the faith and credit of the State are solemnly pledg¬ 
ed; and are owned exclusively by the State. To them the people look for relief from 
their pecuniary embarrassments, to the extent of their ability, to meet their engage¬ 
ments to the Banks, with promptness and fidelity. And upon the faithful, and success- 
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ful management of the Banks must depend the ability of the State to redeem its faith 
and credit solemnly pledged for a valuable consideration — unless indeed we look to the 
last resort, the imposition of a direct tax upon the people for that purpose. 

Viewing our Banking I nstitutions, then, in either of the lights presented, it is perfect 
ly obvious, that they involve considerations of the greatest magnitude tot he present 
and future generations, — considerations intimately connected with the public morality, 
and interwoven to some extent, with the permanency and duration of the Government 
itself. It s not to be concealed that excessive Banking is and has been the great part 
amount evil of this, and indeed of most countries in the civilized world, for the last 
twenty years. Before the resistless torrent of excessive Bank issues the safe pursuits 
of ordinary business have been abandoned; honest industry has been seduced and de¬ 
coyed from the employments in which labor found a fair and adequate reward; public 
morality has been undermined by the profligacy and extravagance consequent upon 
the easy facility, with which the representative of money could be obtained to 
any amount: and the very foundation of society shaken to its centre, by the revulsive 
shock created by the sudden obstruction of the prodigious stream in its frightful 
course. 

I n the remarks, I design to submit to you, it is not my intention to attempt to inves¬ 
tigate all the causes, which led to the present condition of our Banks — for I hold it to 
be the part of practical wisdom, to exert itself in relieving from difficulties, rather than 
to exhaust itself in fruitless inquiries as to the manner in which they were superinduced. 

That the contraction of public debt, should always be accompanied by the means, or 
certain prospect of extinguishment at a given period, appears to me, to be one of the 
soundest, as well as one of the plainest maxims in political economy. But it seems, 
that in the management of our Banks, and in the management of all Banks, founded on 
capital obtained in the same way, this salutary principle has been lost sight of — and, 
that instead of pursuing that prudent and cautious course, by which they would have 
been annually able to realize a sufficient profit in money, to pay off their stock by the 
time it became due, they have literally sold out their capital, amounting, in this State, 
to upwards often millions; and now find read difficulty in sustaining a circulation of three 
for four millions. 

Perhaps of all the errors — to call it by no harsher name — into which the Banking In¬ 
stitutions of the present day have fallen, there is none more fatal to their credit, or de¬ 
structive to their successful operation, than selling or lending out their capital for ordi¬ 
nary promissory notes, or Bills of Exchange; thereby destroying that just and indispen¬ 
sable proportion, between basis and circulation, without the constant and scrupulous ob¬ 
servance of which, it may be safely affirmed, no Bank can long redeem its paper, or 
maintain its credit. I ndeed, it seems to have been reserved for the ingenuity of the 
financiers of the present age, to discover the impolicy of Banks' keeping their capital in 
their vaults, although, in many instances, actually required to do so, by the terms of 
their charter. 

The argument is, that in this situation it is dead; idle, in active capital; and that if a 
profit could be made upon it, it ought to be employed, instead of remaining as a founda¬ 
tion to sustain the credit, and redeem the paper of the Bank when presented; and 
hence, it invariably happens, and invariably will happen, while effects continue to fol¬ 
low their causes, in the progress of events, that banks which pursue this course, never 
can sustain themselves amidst those shocks and convulsions, which conflicting commercial 
and pecuniary competition always produces: and suspension, and inability to pay is the 
inevitable result. For I hold it to be as true in banking as in architecture; that no 
solid or valuable superstructure can be sustained, unless it has a firm and substantial 
basis to root upon. 

Another, and a most prolific source of evil connected with our Banks, is the mode of 
electing Bank Directors. If this should be doubted, or require confirmation, I think, 
it will be found in the fact, the evidence of which is furnished by the records of the 
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Banks themselves, that two sets of Directors, and the members of the Legislature for 
two successive years, embracing the same period, obtained accommodations to a larger 
amount, and will probably be the cause of greater loss to the Banks, than the whole 
community besides. This in itself would seem to be a sufficient commentary upon the 
present mode of electing Bank Directors. Let it not be supposed for a moment, that 
it is intended to cast censure, either upon former members of the General Assembly, or 
upon those, who were entrusted with the direction and management of the Banks. 

My object is to correct, if any influence I can exert, can effect it, an evil which has 
brought embarrassment upon the community, and a state of confusion and derangement 
little short of rain upon the Banks; and the General Assembly will be justly responsible 
to the people, if they lend the high sanction of their approbation to the continuance of 
a measure fraught with such immense consequences to the Banks, and to the communi¬ 
ty at large. 

It is admitted, with pleasure, that the law of the last session reducing the number of 
Directors, and attempting to deprive them of all accommodation during the period for 
when they were elected, has had a most salutary effect, and has tended greatly to di¬ 
minish the evil. But the original sin of the system still remains, and is to be found in 
that elastic principle, which subjects the judgement of Bank Directors to the control of 
the will of the members of the Legislature; and will, it is confidently believed, if the 
present mode of electing them is continued, ultimately subject them to the control of 
the Bank debtors themselves. 

I therefore consider it an indispensable duty, to recommend to you — and I do it with 
entire respect for the opinions of others — the propriety of so changing the mode of elec¬ 
ting Bank Directors as to make it the duty of the Governor, for the time being, to re¬ 
commend to the Legislature double the number of Directors to be elected for each bank, 
and for the two houses to elect, from the number thus recommended. 

It is not improbable, that this proposition will be resisted, as it heretofore has been suc- 
fully, on the ground that it tends to increase Executive patronage. However desirable 
such a power may, or might be to others, those who have any experience upon this sub¬ 
ject, are fully conscious, that nothing in the ordinary range of official duty is more embar¬ 
rassing, or painful, than the unpleasant task of deciding between the merits of those, 
who have equal claims upon our friendship and esteem. It is impossible, however, that 
I can have any object connected with myself to accomplish. The present Directors, 
are, many, or a majority of them, my political, and as far as I know, all of them, my 
personal friends. But when I look at the condition of the banks, and investigate the 
causes which led to it, my judgment tells me, that the mode is wrong; and my duty 
tells me to endeavor to correct it. The present mode has been tried and has failed, as the 
condition of the banks fully attest. And upon the subject of increasing the powers of the 
Department to which I have been twice called by the people, I console myself with the 
reflection, that with whatever ability I may have administered the Government, I have 
betrayed no desire to increase the powers of the Executive, at the expense of any por¬ 
tion of the public interest, or at the expense of any other department of the Govern¬ 
ment; and that in looking forward to the future exercise of this power by the Ex¬ 
ecutive, I cannot possibly foresee any evil likely to arise, at all comparable to the 
present mode of electing Bank Directors. 

It may also be proper to inquire into the expediency of further reducing the num¬ 
ber of Directors, and giving them a sufficient salary to justify them in devoting the 
whole of their time to the management of the affairs of the banks. The general ob¬ 
jection to increasing the number of salaried officers, will, no doubt be urged against 
this proposition, and as a general rule, it is cheerfully admitted that the objection is 
well founded. But I apprehend that those who expect gentlemen of competent abili¬ 
ties, to engage in these times of unexampled difficulty and embarrassment, in the mulit- 
farious and perplexing affairs of monied institutions, without sufficient compensation, 
will be most likely to find themselves disappointed. I ndeed there is no sufficient mo- 
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tive to induce them to do it — patriotism finds a higher gratification in less irksome and 
laborious public employment, than the direction of monied institutions, and it is ut¬ 
terly destitute of any of the ordinary attractions, which present themselves to the vo¬ 
taries of ambition. It is true that the appointment of Bank Director is still sought 
with a good deal of zeal and avidity. But it is most generally by those, who have been 
Directors, and who, as such, had obtained loans to a large amount, before the pas¬ 
sage of the law, depriving Directors of all accommodations, and who are anxious to be 
continued, in order, to retain the use of the sums already borrowed; or it is those, who 
are anxious to get into the Banks, with the hope of promoting their individual inter¬ 
est in some other mode. Neither is it to be expected in the present condition of our 
Banks, and of Banking institutions generally, that they can be well managed by 
those, who are engaged almost constantly, in the conduct and management of their 
own affairs, and who only go into the Banks at stated periods, perhaps once or twice 
a week. 

It is a great and important interest, and requires, like every other, the constant and 
vigilant attention of competent and faithful agents — and it will be found in regard to 
Bank Directors, as well as all other public officers, that just compensation, and rigid 
accountability are the only means of ensuring competent and faithful services. 

Another object of great importance to the Banks in the collection of their debts, 
is the authority on the part of each Bank to appoint a Marshall to be invested with such 
power as in the opinion of the Legislature may be necessary and proper, and I recom¬ 
mend it to your consideration. 

I feel so fully satisfied that the amount of stock already sold, is sufficient for all the 
purposes of a sound and healthy circulation, that I respectfully recommend, that what¬ 
ever portion of our State Bonds remain unsold, should be called in, and cancelled. 

The act of the 10th of J anuary 1835, entitled "An act to create a sinking fund for 
the ultimate redemption of the State Bonds,” seems to be so completely inadequate to 
the accomplishment of the object intended, that it will be necessary to take some more 
effectual provision upon that subject. 

It is true these Bonds are renewable forever at the pleasure of the State. But it 
becomes a question of grave and serious importance, whether it is most congenial to 
the genius of our Government, and more conducive to the present and future interest 
and prosperity of the people of Alabama, to consider the amount of our Banking capi¬ 
tal as a permanent debt, on which we will pay interest in perpetuity, or whether it will 
not be more proper to give such a direction to our legislation now, in relation to this 
important subject, as will ensure the ability to redeem the stock by the time it becomes 
due — thereby relieving ourselves from the annual payment of a large amount of interest, 
and from the force and the application of the maxim, that "a public debt is a public 
blessing;” and above all, relieving posterity from the payment of a debt, in the contrac¬ 
tion of which they had no agency, and from the contracting of which, they will have 
derived no advantage. It is evident, that the fund — should it be thought advisable to 
raise one for this purpose — can only be obtained in one of the two modes — either from 
the banks themselves, or by a resort to taxation upon the people. The former of these 
modes is, in every point of view greatly to be preferred. 

Should it, therefore, meet the approbation of the Legislature, I would recommend 
the passage of a law authorizing the election of three Commissioners to be styled Com¬ 
missioners of the Sinking Fund; who shall be authorized to receive annually from the 
State Bank, and each of the Branch Banks, apportioned to the amount of their respec¬ 
tive capitals, in gold and silver or its equivalent, a sum sufficient to redeem the whole 
amount of the principle of said stock by the time it becomes due. It will be proper, that 
the act, if one be passed, should define clearly, and specifically the duties of the Com¬ 
missioners; and ensure the faithful performance of those duties by proper guards, obli- 
ligations and restrictions. 

I am not ignorant, that there is a large and highly respectable number of persons in this 



16 

State, who consider all attempts to sustain the State Bank system, or at any rate to 
render it useful and beneficial to the community as utterly hopeless; unless the sleepless 
and vigilant influence of individual interest be infused into it, to a sufficient extent to 
control its operations. With entire respect for the judgment of others, I incline to a 
different opinion. 

It is generally true, that every man is the best judge of his own interest — but it by 
no means follows, that every one is te best judge of the public interest, or is always 
under the influence of sufficient inducements to pursue that interest, especially, if it 
should, by possibility conflict with his own. The banking power, and the power over the 
currency is one of immense magnitude in any community. At present, it is secured to 
the State — when once parted with, it is irreclaimable, and I should regret exceedingly to 
see it relinquished in this State to a greater extent, than it has been already, and more 
particularly to an extent sufficient to give individual interest a controling influence in our 
State institutions. For a political history furnishes a single instance, in which any free 
Government has derived permanent advantage form connection with and more especially 
from dependence upon corporations, in which individual interest predominated. I frank¬ 
ly admit, it has escaped my observation. Candor must admit too, that never has any 
system had a more unfair, or imperfect experiment, than the State Bank system, when 
we estimate the multiplied and excessive abuses that have been practised upon it, by 
reckless and improvident Directors, and faithless and insolvent debtors. 

Neither have the public authorities always pursued the best course to promote the 
interest of the Banks, or ensure the success of the system. The Legislation of 1837, 
and I speak of it with the more freedom, as I participated in it, although conceived in 
the purest spirit of patriotism, and intended by its authors to effectuate the most saluta¬ 
ry purposes, had an effect upon the Banks, which will long be felt and deplored. Re¬ 
quiring them to increase their circulation five millions, with one hand, and suspending 
the collection of five millions of their debts, for one, two, and three years, with the oth¬ 
er, was certainly not calculated to add to the means, or increase the strength of the 
banks, however well it might have been adapted to the important object of relieving, 
temporarily an embarrassed community. And notwithstanding the difficulty hereto¬ 
fore experienced in conducting our State Bank System with that degree of success 
which is admitted to the desirable; when we see that every other interest, liberty, pro¬ 
perty, and even the protection of life itself, is freely, and I am happy to add safely con¬ 
fided to the public agents, I cannot conceive that there is any intrinsic difficulty in pro¬ 
curing a sufficient number of gentlemen every way quallified to manage a few millions 
of banking capital, provided we would adopt the proper mode to select them, and pay 
them for their services. Under any view that I have been able to take of the subject, 

I should be opposed at present, to a sale of any part of the stock. 

The Board of Control created by an act of the last General Assembly, is believed 
to have exerted a salutary influence upon the banks, by bringing together at stated pe¬ 
riods, the presiding officers of the different Institutions; thereby exhibiting the lights 
furnished by all the Banks, and applying them in the management and direction of 
each. I nevertheless, with just deference to the views of others, adhere to the opinion 
heretofore expressed, that the evils intended to be cured by the act creating the Board 
of Control, lie too deep to be reached by any measure of mere regulation; and can only 
be remedied by an amendment of the organic law. I therefore again recommend such 
a change in the system as will subject the State Bank and its several Branches to the 
direction of some General head, or controlling power; and some uniform course of action. 

Should it be deemed proper to continue the Board of Control as now constituted, or 
under any other modification, an enlargement of its power will be indispensably neces¬ 
sary to its efficiency and usefulness. 

Notwithstanding the somewhat discouraging view, which candor and impartiality 
added to a sense of duty, have compelled me to take of the management and condition 
of the banks, it is a source of considerable gratification to be able to state, in this 
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communication, that the condition of all of them, has been considerably, and of some 
of them, very greatly improved, during the present year, as will appear from the con¬ 
densed statement of all the Banks, furnished by the Board of Control. And that not 
withstanding they resumed specie payments eighteen months earlier than they were re¬ 
quired to do, by the act of the 30th of J une 1837, and the recent suspension of many 
of the banks at some of the most important points in the Union, the bank of the 
State of Alabama, and the Branches at Huntsville, and Montgomery continue to 
pay their notes in specie, and will, I trust, continue to do so, whatever course, in 
terest or necessity may induce the banks elsewhere to pursue. For it seems to me, 
that nothing can be more questionable if not more certainly wrong in principle, 
than that sympathetic morality, under the influence of which, a suspension of specie 
payments by the banks at any one important point, is considered a sufficient justifica¬ 
tion for all the banks throughout the country to follow the example. Banks, as well as 
individuals ought always to comply with their promises and obligations, with good faith, 
and the failure or inability of one, is no excuse, or justification for others; unless they 
are so intimately connected as for the operations of one to be entirely dependent 
upon, or liable to be vitally affected by the conduct and movement of the other. 

The Bank of Mobile, and the Planters and Merchants Bank, which are the only pri¬ 
vate stock Banks in the State, also very much to their credit, and the credit of the State 
by which they were created, voluntarily resumed specie payments, eighteen months in 
advance of the time, they were required to do so by law; and continue steadily to re¬ 
deem their notes in specie, and are believed to be in as sound and healthy a condition 
as any banking institutions in the Union; and are in every respect entitled to the favora¬ 
ble consideration of the Legislature. 

I n taking a comparative view of the amount of our circulation, which may be estimat¬ 
ed at from three to four millions, and the amount of indebtedness t the Banks which is 
between seventeen and eighteen millions, and of the probably amount of our cotton crop, 
which I am happy to be enabled to state, will exceed an average one, it is obvious that 
some enlargement of our circulation will be necessary. For although, I do not yield 
assent to the correctness of the proposition, that those who produce an article are bound 
to furnish the means of buying it — yet, it is necessary that we should supply our citizens 
with a sufficient amount of circulation to answer their accustomed wants, and to guard 
and protect them against the danger, and the necessity of being compelled to sell their 
produce for the irredeemable paper of non-specie paying banks in other States. Anoth¬ 
er strong inducement to increase the circulation to a proper amount is, that it will re¬ 
lieve us from the necessity, and the pretext for granting relief in any other form to those 
who are indebted to the banks — thereby tampering with the obligation of contracts 
voluntarily entered into; and impairing the means and crippling the operations of the 
Banks. It is, however, a question of some difficulty, and importance, in what manner 
this enlargement of the circulation can be most properly effected. It is obvious, that 
if the specie paying banks enlarge their circulation in bills payable on demand, in spe¬ 
cie, to an amount sufficient to meet the contemplated object, that their notes will be 
returned upon them, and suspension will be the consequence. Hence the only means, 
which occur to my mind, are either to authorize the banks to issue Post Notes, for any 
period withing twelve months, or to require the banks, that are not paying specie, to 
furnish the entire amount of additional circulation, say to the amount of five millions, 
to be distributed to each of the banks, in such proportions, as in the wisdom of the Le¬ 
gislature may be deemed proper. It is not impossible that either of these proposi¬ 
tions is liable to serious objections. They are the modes that have occurred to me, as m 
most likely to accomplish the object in view, and I submit them for what they are 
worth. It is our misfortune to live in an age, when in relation to banking institutions, 
the question is not, what is strictly right and proper, but what is best to be done. And 
if any better mode than either of those here suggested, can be presented, it will meet 
my hearty concurrence. 
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The unchartered Institutions, that sprung up during the last year, either from mista¬ 
ken views of interest or duty, have yielded obedience to the provisions of the act of 
the last session; and some of them, I understand, are engaged in the commendable 
task of winding up their concerns upon principles of honesty and good faith; whilst 
others, as was to have been expected, have performed the natural transition from ille¬ 
gal and unauthorized speculation, to fraudulent bankruptcy. 

It will be recollected, that in my last annual message, I took the liberty of advertising 
to the practice of certain corporations, and especially the Bank of the United States, 
chartered by Pennsylvania, of establishing agencies in this State, and of exercising 
through those agencies, all the corporate powers and privileges, they were authorized 
to exercise in the States, where they were created. 

The importance of this subject has been greatly increased by recent decisions of 
the Supreme Court of the United States, in certain cases, that were taken to that Court, 
by writ of error, from the Circuit Court of the United States, holden at Mobile, in 
May, 1838, involving the right of a corporation created in another State, to make a 
contract, in its corporate capacity, through an agent in this State. That exalted tri¬ 
bunal has decided in favor of this right, and that decision appears to my mind, to be 
so clearly and unquestionably an encroachment on the reserved and exclusive rights 
of the State of Alabama, that I beg leave to submit it for the deliberate, candid and 
respectful consideration of the General Assembly. 

The broad and simple principle embraced in the decision of the Supreme Court is, 
that a corporation in another State, may lawfully contract in its corporate capacity, 
through an agent in this State, in the same manner, and to the same extent, that it 
it could in the State in which it was created; provided, there is nothing in the laws, 
or policy of the State, where such contract is made, to prohibit it. In examining this 
question in its bearings and effects upon the rights and sovereignty of the individual 
States, I trust the habitual respect, I have at all times manifested for the authorities 
of the Federal Government, and the uniform and undeviating attachment, I have, upon 
all proper occasions manifested for the Government itself, and which has undergone no 
dimunition, will exempt me from the suspicion of being actuated by any other motives, 
than those, which appertain to a faithful citizen of the United States, engaged in the ful¬ 
fillment of an important public duty, with the performance of which I have been entrusted 
by a people abounding in patriotism and fidelity to the General Government, but, at the 
same time, watchful and jealous of every encroachment on their rights. I rejoice 
too, that it becomes my duty to enquire into the correctness of the determinations of 
one of the Departments of the Federal Government, under an administration possess¬ 
ing my fullest confidence in its ability, integrity and patriotism. It is not to be dis¬ 
guised, however, that I have for a long series of years, looked upon the Federal J udi- 
ciary as the most portentous power connected with the Government. It is the sleep¬ 
ing lion of the Constitution, which if not arrested in the practice of the principles, on 
which it has almost invariably and uniformly acted, of enlarging its powers, will more 
than every other cause, endanger the stability of our free and happy institutions; not 
owing to any deliberate intention or settled disposition on the part of the great and 
venerable men, who have, or of the distinguished individuals who now fill that impor¬ 
tant Department of the Government, but, in consequence of the natural and inevita¬ 
ble tendency of unrestricted power, to enlarge the sphere of its own action, and conse¬ 
quently to encroach upon the rights of others. Nothing in the Federal Constitution 
is more clearly defined, or strictly guarded than the judicial power was intended to be. 

It is in these words, "The judicial power shall extend to all cases in law and equity 
arising under the Constitution, the laws of the United States, and treaties made, or 
which shall be made, under their authority; to all cases affecting ambassadors, other 
public ministers and consuls; to all cases of admiralty and maratime jurisdiction; to 
controversies to which the United States shall be a party; to controversies between 
two or more States; between a State and citizens of another State; between citizens 
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of different States; between citizens of the same State claiming lands under grants of 
different States; and between a State or the citizens thereof, and foreign States, citi¬ 
zens or subjects. 

This provision was evidently intended to specify and enumerate the cases to which 
the judicial power of the United States should extend, and beyond which, it should 
not go. Yet, notwithstanding this positive enumeration of all the cases to which the 
judicial power should apply, we have seen the Supreme Court, through a long course of 
years, running back almost to the organization of the Court, reluctantly and timidly 
at first, but with increasing confidence and boldness, as its assumptions of power were 
acquiesced in, exercising jurisdiction, in cases in which corporations were parties 
without authority from, if not in direct violation of the Constitution. 

The powers not granted by the Constitution to the Federal Government, or any de¬ 
partment thereof, are not to be assumed, — they "are reserved to the States respective¬ 
ly, or to the people." And if there is any soundness in the doctrine, that a strict con¬ 
struction of the Constitution is the only safe-guard against Federal encroachment, it 
would seem to be especially necessary to apply that salutary rule to that department 
of the Government, which manifested the strongest tendency to overleap, or undermine 
the barriers intended to be thrown around it. It may, therefore, be safely affirmed, 
that in every case in which the Federal Courts have exercised jurisdiction where a 
corporation was a party, they have assumed a jurisdiction not conferred by the Con¬ 
stitution. Neither can it, nor could it ever have been successfully contended, that there 
was any necessity for the exercise of this assumed power. Because, the State Courts 
were at all times open for every description of cases to which the judicial power of 
the United States did not extend. But in the cases under consideration, the Supreme 
Court has asserted a much more alarming and dangerous power, than the right to ex¬ 
ercise jurisdiction in a class of cases not authorized by the Constitution. It has, in 
effect, decided, that the Court has the power of conferring upon a corporation created 
in one State, the right to contract or exercise its corporate privileges in another 
State. For, I apprehend, it will scarcely be contended that Pennsylvania, or Georgia, 
or Louisiana, could authorize a corporation, created by the Legislature of either of 
those States, to do an perform any corporate act, either through an agent, or other¬ 
wise, in this State. Nor could the Congress of the United States confer such power. 

If then, neither Congress, nor the States, in which these corporations are created, could 
give them any authority to exercise their corporate privileges in Alabama, it becomes 
a momentous question, what power could confer such authority upon them. Certainly, 
no other power than the Legislature of Alabama; and, it may well be doubted, whether 
that body could confer banking privileges on the citizens of other States, when they 
are prohibited from conferring them, or any other exclusive privileges on their own 
citizens, "except in consideration of public services." 

If then this right on the part of foreign corporations, to contract in their corporate 
capacities in this State is not derived, and cannot be derived from the action of Con¬ 
gress, from the legislation of the States, in which these corporations were created, 
nor from the legislation of Alabama, who alone has power and authority over 
this subject — whence has this power been derived ? It has been derived from the 
law-making decisions of the Supreme Court, by one of those silent, but fearful en¬ 
croachments in the march to power, by which I am constrained to say, the decisions 
of that distinguished tribunal, have been too often marked. But, this decision is not 
only a clear and palpable breach made upon the sovereignty of Alabama, but it is in viola¬ 
tion of the constitutional provision in regard to the establishment of banks, and rever- 
sive of the judicial decisions of the highest tribunal in the State. 

According to the Constitution of this State, no bank can be created, without reserv¬ 
ing at least two-fifths of the capital stock to the State; and yet, the United States Bank 
of Pennsylvania, as well as others, according to the decision of the Supreme Court, 
have a perfect right to deal in bills of exchange in their corporate capacity through an 
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agent, without restriction, limitation, or restraint, while our own citizens cannot do 
the same thing in a corporate capacity without reserving at least two-fifths of the 
benefits to the State. 

The Supreme Court of the State of Alabama has decided that banking is a franchise, 
and the Legislature confirmed that decision. If then the citizens of this State have no 
right to exercise banking privileges without an act of the Legislature, and without ad¬ 
mitting the State to a participation in it, to the extent of at least two-fifths of the 
capital stock, can it be successfully contended that the citizens of, other States, may, 
without restraint, limitation, or condition? The proposition is too monstrous to be 
entertained for a moment. It is concurred in the opinion of the Supreme Court, that 
it is competent for the State of Alabama to prohibit foreign corporations from contract¬ 
ing in her limits, by legislative enactments. This appears to me to be a virtual aban¬ 
donment of the whole ground embraced in the decision. For the Legislature of Ala¬ 
bama only have a right to exercise such powers as appertain to the State sovereignty, 
and if, as is admitted in the opinion of the Supreme Court, the power in question ap¬ 
pertain to, and form a part of that sovereignty, it cannot be successfully maintained, 
that unless the State of Alabama assert and fill up the measure of her sovereignty, 
that the rights not exercised, are open to every trespasser, or intruder, who may think 
proper to take advantage of the omission; and it makes but little difference to her, 
whether such intruder be the agent of a foreign corporation, or a federal judiciary. 

It is said, however, that according to the comity of nations, the right in question is 
recognized and tolerated; and, that that comity is much stronger between the States 
of this Union, than between independent nations. If, indeed, comity in a national 
point of view can exist between members or citizens of the same Government, the 
latter branch of this proposition may be safely admitted. But, I have yet to learn, 
that the doctrine of comity between independent nations, has ever been carried so far 
as to authorize the citizens or subjects of one nation, in the intangible form of a cor¬ 
poration, to trespass, with impunity upon the rights and sovereignty of another, and to 
assume to themselves the exercise of privileges, from the exercise and enjoyment of 
which, the citizens or subjects of the last named nation, were deprived; or, that the 
Supreme Court of the United States has authority to establish rules of comity between 
the States of this Union, by judicial decisions, upon questions not cognizable by that 
Court, according to the grant of its powers by the Federal Constitution. 

It is not my province, nor was it the province of the Supreme Court, to enquire 
what inconveniences might arise from a decision of this question, different from the 
one that distinguished tribunal has made. If the Government of the United States, 
or any Department of that Government, is authorized, under any pretext, to depart 
from the written land marks of the Constitution, and to do whatever may be consider¬ 
ed most conducive to the public convenience, the undefined doctrine of "the general 
welfare," in its most odious form, and to an extent not to be calculated, will immedi¬ 
ately follow; and instead of a Government of delegated and limited powers, defined 
by a written constitution, which has heretofore been our pride and boast, as affording 
the only effectual safeguard and protection to the rights of the States; we may pre¬ 
pare ourselves for all the evils of a latitudinarian construction of the Constitution; 
and, finally, for a Government of unlimited powers. 

A rigid construction of the Federal Constitution, in relation to the powers of every 
department of the Government, is a maxim, which the individual States of this Union, 
should regard with peculiar reverence, and never for a moment lose sight of. 

Viewing, as I cannot but do, this decision as a palpable, and direct encroachment 
upon the sovereignty of Alabama, if not an absolute violation of her Constitution. I 
respectfully recommend to the General Assembly the passage of such a law, as will 
have the effect of protecting the exclusive rights of the State from further encroach¬ 
ment, and to secure to our own citizens the full and complete enjoyment of those 
rights, which in the cases allueded to, have in my judgment, been improperly adjudged 
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to others. At the same time, that I have felt myself called upon to present this sub¬ 
ject for legislative deliberation, I disclaim every idea of disrespect fr the exalted tri¬ 
bunal, the correctness of whose decisions, I have called in question. 

Upon another point I have an especial desire not to be misunderstood. These deci¬ 
sions, right or wrong, are the supreme law of the land. Ours is a government of rea¬ 
son and of law, not of force, and it is the indispensable duty of every citizen to yield 
implicit obedience to them. At the same time, I consider it the duty of the Legisla¬ 
ture, to guard against the repetition or continuance of the evil in future, by asserting 
the just rights of the people, whose sovereignty they represent. 

It will not be expected in a communication of this kind, that I should attempt any 
thing like a detailed examination of all the questions involved in this important sub¬ 
ject. I have thought it sufficient to present it for the consideration of those whose 
duty it is to apply the corrective, if evils exist; and I have no doubt they will give 
whatever consideration its importance may in their judgment demand. 

There are many subjects not noticed in this communication, to which that vigilance 
expected from the representatives of the people, will naturally attract your attention. 

But there is one of such increasing magnitude, that I beg leave to call your special at¬ 
tention to it. I allude to the frequent and alarming practice of betting on elections. 

When it is recollected that to secure the elective franchise in its plenitude and purity, 
was one of the principle causes which, induced our ancestors to incur the dangers and 
encounter the difficulties of a seven year's revolutionary war, we should adopt such 
measures to preserve it unimpaired as will evince to mankind, that we are not insensi¬ 
ble of the value of the blessings purchased for us, at an immense amount of blood and 
treasure. I therefore respectfully recommend the enactment of such additional pen 
alties as will effectually put a stop to this evil and pernicious practice. 

Considerable inconvenience has been experienced for want of a law providing some 
mode of contesting the election of Sheriffs and Clerks, and one should be passed for 
that purpose. 

The Law in regard to a change of venue is thought to be calculated in many cases 
to prevent the certain administration of J ustice, by restricting the courts to the nearest 
adjoining county free from the exception, which exists in the county, in which 
the offence is committed. The law should be amended so as to enable the judge to ex¬ 
ercise a discretion, whether it be an adjoining County or not. 

The offices of Attorney General, and Solicitor, it is believed, ought to be placed on a 
different footing. My own opinion, founded upon observation, which professional op¬ 
portunities enabled me to make, is, that the compensation of the Solicitors ought not to 
depend to any extent, upon the result of the prosecution, but that they ought to be paid 
salary commensurate with their services, and should be required to attend, and per¬ 
form such duties as might be required of them, by the Legislature during its sessions. 

The office of Attorney General ought to be separated form the Solicitorship of the 
Circuit, his salary increased, and he should be required to perform such duties as the 
Legislature might think proper to impose, especially to attend to all cases in which 
the State Bank or any of the Branches may be parties in the Supreme Court. 

The present mode of having the public printing executed, is liable to serious objec¬ 
tions. The printing for Congress, as well as of a large majority of the States, is paid 
for by the job or piece, which is the only equitable mode of paying for it. According 
to the present mode of doing the public printing in this State, the State might be com¬ 
pelled to pay much more than it is worth, or the printer might be compelled to do such 
a quantity of work as would greatly injure hm, as I am informed, would have been 
the case last year, but for the extra allowance made by the Legislature. 

The length to which this communication has already extended admonishes me to 
close. I cannot do so, however, without bringing to the particular attention of the 
General Assembly, the unexampled affliction and suffering of the inhabitants of the city 
of Mobile, brought upon them by the awful scourges of pestilence and fire; and of earn- 
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estly recommending to you, as the Representatives of a magnanimous and enlightened 
people, the adoption of such measures, as in your judgment, may be best calculated to 
alleviate their misfortunes, proportioned to the character and dignity of the State. 

At a time, when they thought, the bitter cup of affliction was full to overflowing, by 
the fearful desolation almost hourly made by a horrid pestilence that literally "walked 
in darkness and wasted at noonday," their dwellings were assailed by the no less drea- 
ful hand of the midnight incendiary, by which hundreds, who had been suddenly and 
unexpectedly reduced to the miserable and helpless state of widowhood, and orphan¬ 
age, were deprived, in one fearful night, of the entire means of support bequeathed to 
them by a husband, or a father, and left entirely dependent on the charities of the world. 
One third of the Emporium of Alabama has been destroyed. 

This is no ordinary appeal to the sympathies of our nature, by yielding to the impuls¬ 
es of which we should at all times secure to ourselves the delightful reflection of hav¬ 
ing aided in alleviating the sufferings of a portion of our people, who are laboring un¬ 
der a great and almost unprecedented calamity, by pouring the healing balm of relief, 
as far as pecuniary aid can effect it, into the wounds of may a broken heart — but, it 
is the voice of nature and of suffering humanity, always true to itself, issuing from the 
desolating and smoking ruins of a deeply afflicted city, addressing itself to the 
Representatives of a great and generous people, to relieve against human suffering, in 
the appalling forms of hunger and nakedness. And as this is the first time we have 
been called on, in our public capacity to relieve any portion of our people from the effects 
produced by the dispensations of Providence, or the fiendish acts of those, whose trade is 
the application of the fatal and destructive midnight torch, I trust, we shall prove to 
the world, that we are not deficient, in that great and ennobling quality, which is allied 
to faith and hope, and is said to be greater than either. 

That the people will ratify, and confirm, whatever you may do upon this subject, with¬ 
in the bounds of a prudent and liberal spirit, I entertain the most confident expectation 
and belief. It is proper, that I should inform you, that from a thorough conviction, that 
a large amount of actual suffering must ensue, I took the liberty of addressing a circular 
to the Presidents of the State Bank, and each of its Branches, requesting them to convene 
their respective Boards of Directors, and submit to them the propriety of contributing 
the sum of ten or fifteen thousand dollars towards the relief of the sufferers at Mobile, 
and I am happy to learn that all the Boards except one, and they were only prevented 
by a want of express authority, felt themselves at liberty to yield to the suggestion. 

It is true, that this course, on the part of the Executive, or the Banks, was not warranted 
by any express authority. But it was confidently believed, that even if the Legislature, 
in their wisdom, should condemn the act, they would, at least, applaud the motive. 

Renewing the assurance of my cordial and hearty co-operation in whatever measures 
may be brought forward for the good of our common constituents, I fervently beseech 
the Great Law-giver of the Universe to over-rule and direct all your proceedings, so 
as to promote the great ends of public justice, and advance the welfare, and honor, the 
prosperity and happiness of the people. 

A. P. BAGBY. 

Mr McClanahan moved that the message lie on the table, and that 1000 copies 
be printed. Mr Hall moved to amend the motion by striking out 1000 and in¬ 
serting 5000. Mr Abercrombie called for a division of the question, which was 
first taken on striking out and carried. Mr Abercrombie then moved to fill the 
blank with 2000. Mr Bolling moved to fill the blank with 10,000, which was lost. 

The question recurred on Mr Hall's motion to fill with 5000, and lost. Mr Clark 
moved to fill the blank with 3000, which was lost. The question finally recur¬ 
red on the motion of Mr Abercrombie to fill the blank with 2000, and decided 
in the affirmative. 

On motion of Mr. Pettit, it was, Resolved, That his Excellency the Governor 
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be requested to communicate to this House at as early an hour as may suit his 
convenience, whether there be not at this time a vacancy in the office of judge of 
the county court of Barbour county. 

Mr Erwin introduced a bill to be entitled an act to establish a board of com¬ 
missioners for the improvement of the navigation of the Alabama river and for 
other purposes; which was read and ordered to a second reading on to-morrow. 

The House adjourned till to-morrow 10 o'clock. 

Wednesday, Dec. 4th, 1839. 

Mr Williams of B. presented the petition of sundry citizens of Bibb county, 
in township 21, of range 12 east, praying relief for the purchasers of the school 
land in said township, which was read and referred to the committee on education. 

Mr Horne presented the petition of sundry citizens of Lauderdale county 
praying for the relief for Sally, a woman of color; which was read, referred to the 
committee on propositions and grievances. 

Mr Smith of L. presented the petition of sundry citizens of Lauderdale coun¬ 
ty, accompanied by a sample of silk reared in said county, praying for Legisla¬ 
tive enactment in the culture of silk; which was read. Mr Smith of L. moved 
to refer to the petition and accompanying sample of silk to the committee on agri¬ 
culture with instructions to report a bill in accordance with the prayer of the 
petition. Mr Moore of W. called for a division of the question, which was first 
taken on referring the petition, and carried. The question was next taken on in¬ 
structing the committee to report a bill, and lost. 

Mr High presented the petition of Richard Wallace, executor of the last will 
and testament of William Trice, late of Madison county; which was read and 
referred to a select committee composed of the delegation from the counties of 
Limestone and Madison. 

A message was received from the Senate by Mr Hill — Mr President The 
Senate has adopted the following resolution — Resolved, that with the concur¬ 
rence of the House of Representatives the two Houses will assemble in the Re¬ 
presentative hall, on Wednesday, the 4th instant, at the hour of 12 o'clock, 
noon, for the purpose of counting the votes and declaring the election of Gover¬ 
nor, in pursuance of the provisions of the constitution of this State. The mes¬ 
sage was concurred in. Ordered, that the clerk acquaint the Senate therewith. 

Mr Moores presented the petition of sundry citizens of Marengo county, living 
in township 17, range 4 east, praying for relief as therein shewn; which was read 
and referred to a select committee consisting of the delegation from Marengo 
county. 

Mr Smith of M. presented the report from the Branch of the bank of the State 
of Alabama, at Huntsville, accompanied by a condensed statement of the con¬ 
dition of said bank, and a communication from the President of the bank; which 
were read and ordered to lie on the table, and 140 copies of the condensed 
statement and communication from the President, ordered to be printed. 

Mr Hutchinson presented the report of the state and condition of the Branch 
of the bank of the State of Alabama at Montgomery, accompanied by a commu¬ 
nication from the President of said bank; which was read, laid on the table and 
140 copies ordered to be printed. 

Mr. A. B. Dawson, a member elect, from the county of Coosa, appeared 
within the hall of the House, was qualified, and took his seat. 
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A message from the Governor by Mr. Tunstall: 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, Dec. 4, 1839. 

Sir: In obedience to a resolution of the House of Representatives, I have the 
honor to state that there is not in possession of this department any evidence of 
a vacancy in the office of judge of the county court of Barbour county. 

A. P. BAGBY. 

Hon. J ohn D. Phelan, Speaker of the House of Representatives. 

Accounts were presented by Messrs Baldwin, Fitzpatrick, Wade, Porter, Wom¬ 
ack and Hutchinson, which were severally read and referred to the committee on 
accounts. 

Mr Reeves presented the petition of sundry citizens of Pike county, praying 
for a change of county bounds and the establishment of two new counties; which 
was read and referred to the committee on county boundaries. 

Mr Walker of M. presented a report from the Branch of the Bank of the 
State of Alabama at Mobile, which was read. Mr Walker of M. moved that 
the report lie on the table and that 140 copies thereof be printed for the use of 
the House. Mr McClanahan called for a division of the question; which was 
first taken on laying the report on the table and carried. The question was 
next taken on ordering 140 copies to be printed and carried. 

Mr Bolling introduced a bill to establish a board of commissioners, for the im¬ 
provement of the navigation of the Conecuh river and for other purposes. 

Mr Pettit introduced a bill to prescribe the mode of drawing and summoning 
the petit jurors for the circuit courts of Barbour county. 

Mr Pettit introduced a bill to authorize the service of certain process in the 
manner therein pointed out. 

Mr Massey introduced a bill for a third battalion, in the twelfth regiment of 
Alabama militia. 

Mr Wilson of J. introduced a bill to equalize the advantages of the school 
fund in the several townships in the county of Jackson. 

Mr Earle introduced a bill for the relief of Elizabeth Brown. 

Mr Bolling introduced a bill to repeal in part an act entitled an act, the more 
effectually to prohibit free negroes and persons of color from entering into and 
remaining in this State, approved, Feb. 2d, 1839. 

Mr High introduced a bill to change the mode of collecting the debts due the 
several banks of this State. 

Mr J ones introduced a bill to amend an act approved on the 19th day of J an- 
uary, 1839, to amend and consolidate the laws in relation to the county Trea¬ 
surers. 

Mr McMillion of J. introduced a bill to change the time of holding the coun¬ 
ty court for the county of J efferson. 

Mr Walker of M. introduced a bill to amend and extend an act entitled an 
act, to incorporate the Eagle Rail Road and Lumber Company, approved, 17th 
Dec. 1836; which were severally read and made the order of the day for a second 
reading on to-morrow. 

Mr Clemens presented the report of the commissioners appointed to examine 
into the affairs of the Branch of the bank of the State of Alabama, at Huntsville; 
which was read and referred to the committee on the State Bank. 

Ordered, that the Senate be respectfully requested to return to this House the 
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message last sent to the Senate communicating the concurrence of the House in 
the resolution of the Senate to meet in the Representatives hall this day at 12 
o'clock, noon, for the purpose of counting the votes and declaring the election of 
Governor. 

Mr Michael Wright, a representative elect from the county of Perry, appeared 
within the hall of the House, was qualified and took his seat. 

On motion of Mr Taylor, Resolved, That the committee on the State Bank be 
instructed to inquire into the expediency of granting relief to the debtors tot he 
Banks of this State, and the better to secure the banks in collecting their debts, 
with leave to report by bill or otherwise. 

Mr Walker of L. offered the following preamble and resolution: 

Whereas, the cause of education is a subject of deep and abiding interest, in¬ 
volving both the civil and political well being of our State: and whereas, an ap¬ 
propriation was made at the last session of the legislature in aid of the poor six¬ 
teenth sections, though liberal, is yet inadequate to effect the laudable object 
contemplated by said appropriations: Be it therefore Resolved, That the com¬ 
mittee on education be instructed to inquire into the expediency of so amending 
the law of the last session as to authorize the several townships of this State whose 
annual income is less than $200, to receive as is now provided, at least $200, 
where there are regular organized schools, without being required to subscribe 
and pay an equal amount as a condition of said appropriation, with leave to re¬ 
port by bill or otherwise; which were adopted. 

On motion of Mr. Walker, Resolved, That the J udiciary committee be in¬ 
structed to inquire into the expediency of changing the mode of holding justices 
of the peace courts, and constable sales, so that the justices courts may be hold- 
en monthly; and constables sales monthly, and at the muster ground of each 
captains beat, or at some more public place in each captains beat. 

Mr Bolling offered the following resolution, Resolved, That a select commit¬ 
tee be appointed to inquire into the expediency of removing the Branch of the 
bank of the State of Alabama at Mobile, from Mobile to Claiborne, or some other 
point on the Alabama river, or of selling out a portion of the capital stock of said 
bank to private individuals; with leave to report by bill or otherwise. Mr Aber¬ 
crombie moved to amend the resolution, by inserting after the word "river” 
the words "Chattahoochie river,” which was carried. 

Mr Moores moved to amend by adding "also on Tombeckbee river,” which was 
carried. The resolution as amended was then adopted, whereupon Messrs Boll¬ 
ing, Abercrombie, Langdon, Moores and Petit were appointed said committee. 

On motion of Mr Wade, Resolved, That the judiciary committee be instruct¬ 
ed to inquire into the expediency of passing an act authorizing or legalizing 
the registration of deeds not heretofore recorded in legal time, and that may be 
recorded within six months from the passage of said act; with leave to report by 
bill or otherwise. 

On motion of Mr Wilson of J. Resolved, That the committee on the military 
be instructed to inquire into the expediency of allowing camp drills. 

On motion of Mr Moores, Resolved, That the committee on the State Bank 
be instructed to enquire by what authority the State Bank and its several Branch¬ 
es have divided the State into Banking Districts, and why they have confided 
their business and accommodations to said districts, Resolved further, That the 
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committee upon the State Bank be required to report to this House upon the pro¬ 
priety of the course thus adopted by said State Bank and Branches. 

On motion of Mr Stephenson, Resolved, That the committee on the military 
be instructed to inquire into the expediency of so altering the militia law as to 
require military officers to procure a more plain and cheap uniform, than is now 
required, with leave to report by bill or otherwise. 

Mr Langdon submitted the following preamble and resolutions: 

Whereas, the time of holding the general elections of this State occurs at an 
unhealthy season of the year, when exposure and fatigue are generally attended 
with the worst consequences: and whereas, during the canvass there is usually 
much political excitement leading to great imprudence which should be carefully 
avoided during the intense heat of our protracted summers when there exists a 
greater predisposition to disease than at any other period: Therefore be it Re¬ 
solved, That the committee on privileges and elections be instructed to inquire 
into the expediency of changing the time of holding the general elections in this 
State. 

On motion of Mr Cook, Resolved, That the committee on the judiciary be 
instructed to inquire into the expediency of authorizing the county court judges, 
when it shall become necessary to sell the real estate of deceased persons, sub¬ 
ject to dower to decree the sale of the entire interest, and provide for the widow a 
just proportion of the proceeds when it may be advantageous to the parties to do 
so. 

On motion of Mr Mallard, Resolved, That the committee on privileges 
and elections be instructed to inquire into the expediency of establishing an elec¬ 
tion precinct at the house of Robert J ohnson, in Walker county. 

Mr Speaker laid before the House the report of the commissioners appointed 
by the Governor to examine the Bank of the State of Alabama, which was read, 
and on motion of Mr McClanahan, was ordered to lie on the table. 

Mr Williams of J. presented the report of the board of commissioners for the improve¬ 
ment of the navigation of the Paint Rock river, which was read and ordered to lie on the 
table. 

On motion of Mr Murphy, Resolved, That the committee on privileges and elections 
be instructed to inquire into the expediency of establishing an election precinct at the 
house of Andrew Gamble in the county of Henry. 

A message from the Senate, by Mr Hill — Mr Speaker: I am instructed by the Senate 
to transmit to the House of Representatives, the message sent to the Senate this morning, 
informing the Senate of the concurrence of the House in the resolution of the Senate pro¬ 
posing to count the votes and declare the election of Governor. 

Mr Young, who voted in the majority, moved a reconsideration of the vote taken on 
concurring in the resolution of the Senate, which was carried. Mr Young moved that 
the resolution lie upon the table, which was carried. 

On motion of Mr Hutchinson, Resolved, That the judiciary committee be instructed to 
inquire into the expediency of requiring the judges of the circuit courts to alternate their 
ridings throughout the whole State, so that no judge shall preside twice over the same 
circuit, until he shall have presided over each of the other circuits throughout the State; 
to increase the salary of said J udges hereafter to be elected. 

On motion of Mr Abercrombie, Resolved, That the door-keeper be authorized to pro¬ 
cure a new carpet for the Representative Hall; and also to have the bannisters of te 
gallery repaired. 

Mr Abercrombie offered the following resolution: Resolved, That the House will 
forthwith proceed to the election of a committee on their part, to act with such com- 



27 

mittee as may be chosen by the Senate, to examine into the condition of the bank of the 
State of Alabama, which was adopted; and Messrs Walker of M. Clemens, and McAlpin 
were unanimously chosen the said committee, on the part of the House. Ordered, that the 
clerk acquaint the Senate therewith. 

A message was received from the Governor, by Mr Tunstall: 

EXECUTIVE DEPARTMENT. 

Tuscaloosa, Dec. 4th, 1839. 

Sir: I have the honor to lay before the House of Representatives, a statement of vacan¬ 
cies that have occurred, and appointments made during the present year, in offices to be 
filled by the Legislature: E. W. Peck, to be Chancellor of the Northern division, in place 
of Silas Parsons resigned. Lincoln Clarke, Attorney General, in place of J ohn D. Phe¬ 
lan, resigned. Lewis M. J ones, J udge of the county court of Macon county, in place of 
J oseph P. Clough, resigned. Bolling Baker, to be J udge of the county court of Lawrance 
county, in place of J ames Gallagher, resigned. Horatio Philpot, to be J udge of the coun¬ 
ty court of Morgan county, in place of Green P. Rice, resigned. I also received, on the 
3d inst. the resignation of the Thomas A. Walker, solicitor of the 9th judicial circuit. 

A. P. BAGBY. 

Hon. J ohn D. Phelan, Speaker of the House of Representatives. 

Ordered, that the message lie on the table. 

The House then proceeded to the orders of the day. 

The bill to be entitled an act for the reorganization of the banking system 
of the State of Alabama, was read the second time and referred to the commit¬ 
tee on the State Bank. 

The bill to be entitled an act to establish a board of commissioners for the 
improvement of the navigation of the Alabama river and for other purposes, 
was read the second time and referred to the committee on inland navigation. 

Message from the Senate, by Mr Hill — Mr Speaker: The Senate has passed 
a bill to be entitled an act to alter and extend the time for the collection of the 
county, school, and road tax, in the county of Mobile, for the year 1839, in 
which the concurrence of the House is requested. 

The bill from the Senate to be entitled an act to extend the time for the col¬ 
lection of the county, school and road tax, in the county of Mobile, for the year 
1839, was read, and the constitutional rule requiring bills to be read on three 
several days, having been dispensed with, the bill was read the second time 
forthwith, when the constitutional rule having been further dispensed with, it 
was read the third time forthwith and passed. Ordered, that the Clerk acquaint 
the Senate therewith. 

The House then adjourned till to-morrow ten o'clock. 

Thursday, December 5, 1839. 

In pursuance of a resolution of the House, Mr Speaker proceeded to appoint 
the members of standing committees, as follows, to wit: 

A committee on Privileges and Elections — consisting of Messrs Abercrombie, 

Adrian, Bolling, Mallard, Dawson, Hutchinson, Womack, Strode and Moore of 
Marion. 

On Enrolled Bills — Messrs McMillion ofj. Barron, Crawford, Horne, 

Griffin of S. Norris and Kidd. 

On Inland Navigation — Messrs Erwin, Moores Mitchell, High, Cobb, McAl¬ 
lister, Hancock and Williams of B. 

On Roads Brides and Ferries — Messrs Nabors, Smith of P. Massey, Ste¬ 
phenson, James, Towles, Forwood and Mimms. 

On Ways and Means — Messrs Scott, High, Earle, McAlpin, Smith of L. 

Williams of P. Langdon, Clark, Swanson, Bynum and Main. 




28 

On Military Affairs — Messrs Taylor, Walker of B. Moore of W. Wright, Mc- 
Clanahan, Cromwell, Griffin of M Harris and Hughs. 

On Lands appropriated for Internal Improvement — Messrs Vining, Douglass 
Clifton, McPherson, Williams of B. Brindley, English and Little. 

On County Boundaries — Messrs Barclay, Moore of C. J ones, Murphy, 
Williams ofj Warren, Reeves, Mooney and Smith ofW. 

On Education — Messrs Porter, Barron, Crawford, Earle, McAlpin, Clark, 
Pettit, Baker, Cochran, Clemens and Horne. 

On Accounts — Messrs Houston, Bates, Baldwin, Cleaveland, McAllister, Hol¬ 
ley, McMillion of B Seals and Wilson of D. 

On Divorce and Alimony — Messrs Chilton, Cook, Kidd, Swanson, Richard¬ 
son, Norwood and Fitzpatrick. 

On the State Bank and Branches — Messrs Moore of Mad. Reynolds, Hall, 
Walker of L. Baker, Williams of T. Walker of M. Chilton, Pearson and Moore P. 

On the State Capitol — Messrs Williams of T. Bates, Williams of P. McMillion 
of B. and J ames. 

On State Printing — Messrs Withers, Cleaveland, Barclay, Moore of W. Harris 
Seals and Richardson. 

On the J udiciary — Messrs Young, Porter, Moore of P. Pettit, Clemens, 
Cochran, Storde, Hutchinson, Dawson, English and Moore of C. 

On Propositions and Grievances — Messrs Cook, Wilson of J. Bolling, Clif¬ 
ton, Walker of B. Mitchell, Griffin of S. Wade and Williamson. 

On Agriculture — Messrs Moores, Smith of L. McPherson, Norris, Norwood, 
Cromwell and Brindley. 

Messrs J ohn Vining, a representative from the county of Madison, and Daniel 
Mimms, a representative from the county of Baldwin, appeared within the Hall 
of the House, were qualified and took their seats. 

Accounts were presented by Messrs Withers, Hall, Walker of B. Wade, 

Towles, Jones, Wilson of D. Scott, Bynum, Barclay, Griffin of S. Houston and 
Chilton; which were severally read and referred to the committee on accounts. 

Mr Jones presented the petition of John M. Burgin, praying compensation 
for prosecuting to conviction, two slaves; which was read and referred to the 
committee on accounts. 

Mr Young presented the petition of the citizens of township 19, range 1, in 
the county of Greene, praying the Legislature to extend the time of payment for 
the 16th section in said township; which was read and referred to the commit¬ 
tee on education. 

Mr Griffin of M. presented the petition of sundry citizens of Morgan county, 
praying the General Assembly to memorialize Congress in relation to the late 
pre-emption law; which was read and referred to a select committee, consisting 
of the delegations from the counties of Marshall, Cherokee and De Kalb. 

Mr Strode presented the petition of sundry citizens of Morgan county, pray¬ 
ing for a change of county bounds; which was read and referred to the commit¬ 
tee on county boundaries. 

Mr Hutchinson presented the petition of sundry citizens of Montgomery 
county, praying the establishment of an election precinct therein named; which 
was read and referred to the committee on privileges and elections. 

Mr Speaker laid before the House the annual report of the Comptroller of 
Public Accounts, which was read and ordered to lie on the table; and one hun¬ 
dred copies ordered to be printed. 

Mr Speaker laid before the House the record and decree of the Circuit Court 
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of Lawrence county, exercising chancery jurisdiction, divorcing J ohn Simms 
from his wife Nancy Simms; which was read and referred to the committee on 
divorce and alimony. 

On motion of Mr Douglass, Resolved, That the Secretary of State be reques¬ 
ted to present to the Speaker of the House, the returns of the Governor's elec¬ 
tion in his possession, as early as convenient. 

On motion of Mr Moore of P. Resolved, That the committee on roads, bridges 
and ferries, be instructed to inquire into the propriety of so amending the act 
in relation to public roads, approved December 23d, 1836, as more effectually 
to secure the several counties of this State against imposition, in the valuation of 
timber, which may necessary for the improvement of public highways, with 
leave to report by bill or otherwise. 

On motion of Mr Seals, Resolved, That the military committee be instructed 
to inquire into the expediency of forming two regiments in the county of 
Chambers. 

On motion of Mr Erwin, Resolved, That the judiciary committee be instruc¬ 
ted to inquire into the expediency of forming a new judicial circuit, to be com¬ 
posed of the counties of Mobile, Baldwin, and some other adjacent county or 
counties, and report by bill or otherwise. 

On motion of Mr Wade, Resolved, That the judiciary committee be instructed 
to inquire into the propriety of jury trials before justices of the peace, with leave 
to report by bill or otherwise. 

Mr Horne submitted the following preamble and resolutions: Whereas, man¬ 
ifest inconvenience and vexation are daily felt from the operation and bearing 
of the present laws confining all action for damages (however small) to be 
brought in the circuit court: and whereas, many persons having just cause of 
complaint are thereby placed under a class of circumstances, which debars them 
bringing their said action: 

Be it therefore resolved, That the judiciary committee be instructed to in¬ 
quire into the expediency of so altering and amending the present laws, as to 
give to justices of the peace by a jury, jurisdiction of cases of damage as high 
as twenty dollars, with leave to report by bill or otherwise. Mr Douglass mo¬ 
ved to lay the preamble and resolution on the table, which was lost. The ques¬ 
tion recurred on their adoption, and was carried. 

On motion of Mr Clark, Resolved, That the committee on the State bank and 
branches be instructed to inquire into the expediency of reducing the fees or 
altering the mode of compensating the Notary Public of the branch bank at Mobile. 

On motion of Mr Mallard, Resolved, That the judiciary committee be instruc¬ 
ted to inquire into the expediency of passing a law to compel institutors of suits 
to give security for the maintenance of their suits. 

On motion of Mr Brindley, Resolved, That the President of the bank of the 
State of Alabama, be required to furnish this House with condensed yearly 
statements of the situation of said bank and its several branches respectively, 
from the date of their first operations to the present time, shewing particularly 
the amount of capital stock, debts, good or doubtful, circulation, specie funds, 
contingent expenses and actual liabilities, and when or where said liabilities 
will accrue, or be payable. 

Mr Houston introduced a bill to change the time of holding the county court, 
in the county of Sumter. 

Mr Smith of P. introduced a bill to provide for the paupers of Pickens county. 
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Mr Smith of P. introduced a bill to authorize the judge of the county court and 
the commissioners of roads and revenue of Pickens county, to levy an extra tax 
for the purpose of building a jail in said county. 

Mr Chilton introduced a bill the better to regulate the duties of sheriffs in 
this State. 

Mr Chilton introduced a bill to authorize the court of roads and revenue for 
Talladega county, to levy a tax for the completion of the public buildings in said 
county. 

Mr Norwood introduced a bill to developed and improve the internal resources 
of the State of Alabama. 

Mr Norwood introduced a bill to amend an act entitled an act to extend the 
time of indebtedness to the bank of the State of Alabama and its branches, and 
legalizing the suspension of specie payments of the same, and for other purposes. 

Mr McMillion of J. introduced a bill to provide for the support of paupers in 
the county of J efferson. 

Mr Langdon introduced a bill to incorporate the Alabama Manufacturing 
Company. 

Mr Moore of P. introduced a bill to require judges of the county courts to re¬ 
side within one mile of the court-house. 

Mr Barron introduced a bill for the improvement of the navigation of the 
Cahawba river. 

Mr Cochran introduced a bill to change the duties of clerks of the circuit and 
county courts, and registers in chancery. 

Mr Walker of L. introduced a bill to change the manner of bringing suits on 
bills of exchange and negotiable paper. 

Mr Wade introduced a bill to repeal in part an act in relation to free negroes 
and persons of color. 

Mr Clifton introduced a joint memorial to the Congress of the United States 
on the subject of the pre-emption laws. 

Mr. Griffin of m. introduced a bill to repeal in part an act approved J an. 19th, 
1839, entitled an act to appoint an additional surveyor for the counties of Mar¬ 
shall, Randolph and Madison. 

Mr Moores introduced a bill to relieve certain persons from military duty. 

Mr. Bolling introduced a bill to change the time of holding the circuit courts 
of the first judicial circuit. 

Mr Holly introduced a bill to alter te time of holding certain courts therein 
named. 

Mr Pettit introduced a bill to alter and amend the charter of the town of I r- 
winton in Barbour county. 

Mr Forwood introduced a bill to increase the pay of jurors and witnesses in 
the county of Clarke. 

Mr Bolling introduced a bill to repeal in part an act entitled an act to repeal in 
part an act now in force, confining the collection of debts before a justice of the 
peace in the beat where the defendant resides, or where the contract was made, 
and for other purposes, approved J an. 29, 1839. 

Mr Chilton introduced a bill to authorize Solomon W. Dunn to sell the real 
estate of his ward, Arthur Dunn; which bills were severally read and ordered 
to be made the order of the day for a second reading on to-morrow. 

Mr Speaker laid before the House a communication from the commissioners 
appointed at the last session of the General Assembly, to prepare a code of crim¬ 
inal laws, suited to the penitentiary system, and rules for the organization of the 
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same, transmitting the code and their report thereon; which was read, the code 
and report thereon, ordered to lie on the table, and one hundred copies ordered 
to be printed. The communication was referred to the committee on accounts. 

Message from the Senate by Mr Hill-Mr Speaker: The Senate has elected 
messrs Riddle, Lea and Toulmin, to act as a joint committee with that elected by 
the House of Representatives, to examine into the affairs of the Bank of the 
State of Alabama. 

On motion of Mr Earle, Resolved, That the committee on education be in¬ 
structed to inquire into the expediency of appropriating the annual interest of 
the surplus revenue, for the purpose of education, with leave to report by bill 
or otherwise. 

On motion of mr Fitzpatrick, Resolved, That the committee on the judiciary 
be instructed to inquire into the expediency of confining widows' claims of 
dower to the lands only, to which the husband dies seized, with leave to report 
by bill or otherwise. 

Message from his Excellency the Governor, by mr Tunstall. 

EXECUTIVE DEPARTMENT 

TUSCALOOSA, Dec. 4, 1839. 

Sir: I have the honor to lay before the House of Representatives a commu¬ 
nication from the commissioners appointed to examine the Branch of the Bank of 
the State of Alabama at Mobile. 

Hon: J OHN D. PHELAN, Speaker of the House of Representatives. 

Ordered, That the message and accompanying documents lie on the table. 

Mr Speaker laid before the House the Treasurer's annual report; which was 
read, laid upon the table, and one hundred copies ordered to be printed. 

On motion of mr Porter, Resolved, That the Presidents of the State Bank 
and of the several Branches, be, and they are hereby respectfully requested to 
transmit to this House as soon as possible, for the information of the members 
thereof, a statement shewing. 

1. The amounts of cash collected and actually paid in on notes and bills due 
to the said Banks, in each county, since the first day of J anuary, 1839. 

2. The amount of Bank paper which has been in permanent circulation since 
the 1st day of J anuary, 1839. 

On motion of mr Porter, Resolved, That the committee on education be, and 
they are hereby respectfully requested to ascertain and report for the informa¬ 
tion of the House: 

1. What is the value of the sixteenth section funds in each county in this 
State? 

2. How many children are educated out of this respective funds? 

3. How many schools does the respective funds support in each county? 

Mr Porter moved to take from the table the resolutions from the Senate, pro¬ 
posing to the House to assemble in the Representative Hall, to county the votes 
and declare the election of Governor; which was carried. Mr Porter moved to 
amend the resolution by striking "Wednesday, the 4th,” and inserting 'Friday, 
the 6th,' which was carried. The resolution as amended was concurred in.~ 
Ordered, That the clerk acquaint the Senate therewith, and ask its concurrence. 

On motion of mr Abercrombie, Resolved, that the committee on inland navi¬ 
gation be instructed to inquire into the expediency of dividing the three per 
cent, fund among the several counties of this State, in proportion to their popu¬ 
lation. 

Mr. Reeves asked and obtained leave to withdraw the petition presented by 
him on yesterday, in relation to county boundaries. 
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The House then proceeded to the orders of the day. 

The bill to equalize the advantages of the school funds in the several town¬ 
ships in the county of Jackson, was read the second time and referred to the 
committee on education. 

The bill for the relief of Elizabeth Brown, was read the second time, and the 
constitutional rule requiring bills to be read on three several days being dispens¬ 
ed with, the bill was taken as engrossed, and read a third time forthwith and 
passed. Ordered, That the title be "an act” as aforesaid, and that the same be 
sent to the Senate for its concurrence. 

The bill for a third battalion in the twelfth regiment of Alabama militia, was 
read the second time and referred to the committee on the military. 

Bills of the following titles, to wit: 

To authorize service of certain process in manner now pointed out: 

To prescribe the mode of drawing and summoning the petit jurors for the cir¬ 
cuit courts of Barbour county: 

To repeal in part an act entitled an act the more effectually to prohibit free 
negroes and persons of color, from entering into and remaining in this State, ap¬ 
proved Feb. 2, 1839; were severally read the second time and referred to the 
committee of the judiciary. 

Bills of the following titles, to wit: 

An act to establish a board of commissioners for the improvement of the nav¬ 
igation of the Conecuh river, and for other purposes: 

An act to amend an act, approved on the 19th day of J an. 1839, to amend and 
consolidate the laws in relation to county Treasurers: and 

An act to change the time of holding the county courts of the county of J effer- 
son, was severally read the second time and ordered to be engrossed for a third 
reading on to-morrow. 

The bill to change the mode of collecting the debts due the several Banks of 
this State, was read the second time and referred to the committee on the State 
bank. 

The bill to amend and extend an act entitled an act to incorporate the Eagle 
Rail Road and Lumber Company, approved 18th Dec. 1836, was read the second 
time and referred to the committee on inland navigation. 

The House then adjourned till to morrow, 10 o'clock: 

FRIDAY, December 6, 1839. 

Accounts were presented by messrs. Wade, McMillion of J. English, Lang- 
don, Baldwin and Mallard; which were severally read and referred to the com¬ 
mittee on accounts. 

Mr Wade presented the account of Samuel J. Bolling; which was read and re¬ 
ferred to the committee on propositions and grievances. 

Mr Fitzpatrick presented a copy of the proceedings of a special court held for 
Macon county on the trial for murder of a negro, who was afterwards executed 
according to the laws of this State, which was read and referred to the commit¬ 
tee on accounts. 

Mr Baldwin presented the petition of sundry citizens of Montgomery, praying 
for relief of Thomas C. Bonneaw and his wife Anne Bonneaw, free persons of 
color; which was read and referred to a select committee, composed of the dele¬ 
gation from Montgomery county. 

Mr Reeves presented the petition of sundry citizens of Pike county praying 
for a change in county bounds, and the establishment of two new counties; which 
was read. Mr Reeves moved to refer the petition to the committee on county 
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boundaries , which was lost. Mr Baldwin moved to refer the petition to a se¬ 
lect committee, composed of the delegation from the counties of Montgomery , 
Pike , Barbour, Macon, Dale, Covington, Henry, and Butler: which was carried. 

Message from the Senate by mr Hill—-Mr Speaker: The Senate has adopted 
the following resolution : Resolved, That a committee of three be appointed on 
the part of the Senate to act with such committee as may be appointed on the 
part of the House of Representatives, to examine the Comptroller's and Treasur¬ 
er's offices, and whether the Comptroller and Treasurer have discharged their 
duties strictly according to law, and appointed on their part, messrs Hudson, 
Washburn and Creagh; in which the House concurred, whereupon messrs Smith 
of P. Nabors and Moore of W. were appointed as the committee on the part of 
the House. Ordered, That the clerk acquaint the Senate therewith. 

Mr Griffin of S. Presented the petition of sundry citizens of Columbiana, 
praying the right to elect a Constable, which was read and referred to a select 
committee consisting of the delegation from Shelby county. 

Mr Massey presented the petition of the Officers of the 12th Regiment of Ala¬ 
bama militia, praying for a third Battalion in said Regiment, which was read 
and referred to the committee on military affairs. 

Mr Speaker laid before the House a communication from the Secretary of 
State, accompanied by a return of the votes for Governor so far as received at his 
office; which was read and laid upon the table. 

On motion of Mr Womack, Resolved That the military committee be instuc- 
ted to inquire into expediency of allowing six company musters in each year. 

Mr Cochran who voted with the majority on laying on the table and ordering 
to be printed the penal code prepared , and report made thereon to this House by 
the commissioners for that purpose appointed moved a reconsideration of that 
vote; which was carried. 

Mr Cochran then offered the following Resolution , RESOLVED, That the 
communication of the J udges of the Supreme Court, with the accompanying doc¬ 
uments, be referred to the judiciary committee to act with such committee as may 
be appointed by the Senate to contract for and superintend the printing of said 
communication and accompanying documents. Mr Taylor moved to amend the 
Resolution, by adding thereto the following : "That the judiciary committee 
be instructed to superintend the public printing in the hands of the public printer." 
Mr Barron moved to lay the amendment on the table; which was carried. Mr 
Abercrombie moved to amend by adding at the end of the Resolution , the follow¬ 
ing "and that the Senate be informed of the same , " which was carried. The 
Resolution as amended was adopted : Ordered , that the Clerk acquaint the Se¬ 
nate therewith. 

Mr Horne submitted the following Preamble and Resolutions: Whereas, man¬ 
ifest inconvenience is deeply felt by the late contractors upon the Muscle Shoals 
and Tennessee Canal, in consequence of their checks being drawn upon the paya¬ 
ble at the Bank of the State of Alabama at Tuscaloosa ; and whereas, said con¬ 
tractors in order to command funds speedily to carry on said contracts, are com¬ 
pelled to sell said checks at great loss before they can, or will, leave their respec¬ 
tive contracts to travel to Tuscaloosa to have their said checks cashed. And 
whereas, said checks are uniformly bought in by the President of the Board of 
Canal Commissioners and said checks thus bought in by the President of said 
3 
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Board , are generally paid off in the paper of the most distant Banks in said State, 
and the shin plasters of the Florence Bridge Company. 

Therefore be it RESOLVED , That the committee on the State Bank be in¬ 
structed to inquire into the expediency of so altering and amending the present 
law as to require the President of the State Bank to deposite funds in the Branch 
Bank at Decatur, to meet and pay off said checks, with leave to report by bill or 
otherwise ; which was adopted . 

Mr Pettit presented the petition of sundry citizens of Barbour county, praying 
for relief as therein shewn; which was read and referred to a select committee con¬ 
sisting of the delegation from Barbour and Russell counties. 

Mr Withers offered the following Preamble and Resolution: Whereas, in the 
numerous afflictions which it has pleased an overruling Providence to chastise 
mankind with, there appears to be none more humiliating than that which takes 
from us the power and faculty of reason; and whereas, experience has clearly 
shewn that the only way in which science can be successfully employed in the 
relief of such cases, consists in well regulated Hospitals for the insane . There¬ 
fore. 

RESOLVED, That a select committee of five be appointed whose duty it shall 
be to inquire into the expediency of establishing a Lunatic Asylum in this State, 
and that they be allowed to report by bill or otherwise ; which was adopted. 
Whereupon messrs Withers , Langdon, Baldwin, Smith of L. and Norwood, were 
appointed said committee. 

Mr McClanahan from the select committee , to which was referred the petition 
of sundry citizens of Morgan county, praying for the sale of land and slaves in 
the town of Decatur, in certain cases, reported a bill to provide for the sale of 
land and slaves in the town of Decatur, in certain cases, which was read and or¬ 
dered to a second reading. 

Mr Williams of s. introduced a bill for the compensation of tales jurors in the 
county of Tuscaloosa. 

Mr. Dawson introduced a bill to change the name of Cordelia Sullivan to that 
Cordelia Ann Wilkins. 

Mr Petit introduced a bill to amend the law for the collection of taxes in the 
county of Barbour. 

Mr Walker of M. introduced a bill to fix the compensation of jurors in the 
county of Mobile. 

Mr McClanahan introduced a bill to revive an act passed, 31st December, 

1822, to incorporate the town of J onesborough, in the county of J efferson. 

Mr Douglass introduced a bill to permit justices of the peace, for the two beats 
which meet in the town of Florence, to hold their offices within either of said beats 
and for other purposes. 

Mr Moore of P. introduced a bill to amend an act entitled an act abolishing 
imprisonment for debt, approved 1st February , 1839. 

Mr Smith of L. introduced a bill in relation to runaway slaves. 

Mr Wilson of J introduced a bill to alter and amend the military laws of this 

State. 

Mr Moores introduced a bill to reorganize the banking system of this State and 
to establish the Citizens Bank of Alabama. 
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Mr Mitchell introduced a bill to establish a board of commissioners for the im¬ 
provement of the Black Warrior river from the town of Tuscaloosa to the junc¬ 
tion of said river with the Tombecbee. 

Mr Earle introduced a bill for the relief of Elizabeth Staggs and others. 

Mr Hutchinson introduced a bill to amend an act entitled an act to change the 
time of holding the county courts of Montgomery county ; which were severally 
read the first time and ordered to be made the order of the day for a second read¬ 
ing on to-morrow. 

Message from the Senate by mr Hill. —mr Speaker: the Senate has concurred 
in the amendment made by the House of Representatives to the resolution of the 
Senate, proposing to assemble in the Hall of the House of representative and 
count the votes and declare the election of Governor. 

Mr J ane introduced a bill to prohibit the evil and pernicious practice of camp 
hunting in this State; which was read the first time and lost. 

On motion of mr Walker of L. RESOLVED, That the committee on the judi¬ 
ciary, be instructed to examine into propriety of so amending the constitution of 
the State of Alabama as to extend the jurisdict on of justice of the peace to 
amounts not exceeding one hundred dollars, with a further extension of stays on 
executions obtained from their courts, with leave to report by proposition of 
amendment of the constitution or otherwise. 

On motion of mr Mallard, RESOLVED, That the judiciary committee be in¬ 
structed to inquire into the existing laws in relation to fraudulent conveyances 
and as certain whether a law might not be passed that would more effectually pre¬ 
vent such conveyances, with leave to report by bill or otherwise. 

Mr Clemens submitted the following Preamble and Resolutions: Whereas 
Robert T. Scott, has been elected to the Legislature from the county of J ackson, 
while holding the office of Clerk of the Circuit Court of said county; and where¬ 
as Philip Ambrister was the candidate who receive the next highest number of 
votes. Now therefore, 

Resolved, 1st. That said Robert T. Scott, was ineligible to a seat in this body. 

Resolved, 2d. That Philip Ambrister, is lawfully entitled to a seat in this 
House now occupied by the said Robert T. Scott. mr. Clemens moved that 
the further consideration of the preamble and resolutions be postponed until Mon¬ 
day next, and that they be made the special order of the day for that time; which 
was carried. 

On motion of mr McClanahan , Resolved, That the Senate be now invited to 
assemble in the Representatives Hall for the purpose of counting the votes and 
declaring the election of the Governor agreeable to a resolution concurred in by 
the resolution of the two Houses. The Senate then repaired to the Hall of the 
House of Representatives and was seated, mr Speaker then proceeded in the 
presence of the two Houses to count the votes cast for Governor of the State of 
Alabama, at the last general election when it appeared for that office ARTHUR 
P. BAGBY, received twenty thousand four hundred and fifty-one votes; and AR¬ 
THUR F. HOPKINS, received one thousand seven hundred and thirty eight votes. 
ARTHUR P. BAGBY having received a majority of the whole number of votes 
given mr Speaker in the presence of the two Houses, declared him duly and con¬ 
stitutionally elected Governor of the State of Alabama for the ensuing term of 
two years. The Senate then withdrew. 

The House then proceeded to the orders of the day. The bill entitled an act. 
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to establish a board of commissioners for the improvement of the navigation of 
the Conecuh river and for other purposes , was read the third time; mr Baker 
who voted with the majority on ordering the bill to be engrossed , moved a re¬ 
consideration of that vote, which was carried ; mr Baker moved to refer the bill 
to the committee on inland navigation which was carried. 

Engrossed bill entitled an act to change the time of holding the county court 
for the county of Jefferson, was read the third time and passed. Ordered, that 
the title be an act, &c. as aforesaid and that the same be sent to the Senate for 
its concurrence. 

Engrossed bill entitled an act to amend an act approved on the 19th day of 
J anuary, 1839, to amend and consolidate the laws in relation to county Treas¬ 
urers was read the third time; mr Douglass who voted with the majority, mov¬ 
ed reconsideration of the vote taken on ordering the bill to be engrossed , which 
was carried ; mr Douglass moved to refer the bill to the committee on the ju¬ 
diciary ; which was carried. 

Bills of the following titles to wit: 

An act to change the duties of clerks of the circuit and county courts and re¬ 
gisters in chancery: 

An act to repeal in part an act in relation to free negroes and persons of color: 

An act to change the time of holding the circuit courts of the first judicial 
circuit: 

An act the better to regulate the duties of sheriffs in this State: 

An act to alter the time of holding certain courts therein named: and, 

An act to authorize Solomon W. Dunn to sell the real estate of his ward, 

Archie Dunn; were severally read the second time and referred to the committee 
on the judiciary. 

Bills of the following titles, to wit: 

An act to increase the pay of jurors and witnesses in the county of Clarke: 

An act to repeal in part an act approved , J anuary 19, 1839, entitled an act to 
appoint an additional surveyor for the counties of Marshall, Madison and Ran¬ 
dolph, and joint memorial to the Congress of the United States on the subject of 
the pre-emption laws; were severally read the second time and ordered to be en¬ 
grossed for a third reading on to-morrow. 

The bill entitled an act to alter and amend the charter of the town of I rwinton 
in Barbour county, having been read in part, mr Petit moved that the bill be 
read by its caption and ordered to be engrossed for its third reading. 

Mr Speaker decided that the motion was in order; mr McClanahan appealed 
from the decision of the chair, and the question having been taken will the 
House sustain the decision of the chair' it was decided in the affirmative. 

The bill entitled an act to repeal in part an act now in force confining the 
collection of debts before a justice of the peace in the beat where the defendant 
resides or where the contract was made and for other purposes, approved, J an¬ 
uary 29, 1839, was read the second time; mr Nabors moved to amend the bill 
by adding after 'Conecuh' wherever it occurs , the words 'and Shelby,' which 
was carried; the bill as amended was ordered to be engrossed for a third reading. 

The bill entitled an act to amend an act entitled an act to extend the time of 
indebtedness to the bank of the State of Alabama and its branches and legalizing 
the suspension of specie payments of the same and for other purposes, was read 
the second time and referred to the committee on the State bank. 

The bill entitled an act to change the time of holding the county court in the 
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county of Sumter, was read the second time and ordered to be engrossed for a 
third reading. 

The bill to relieve certain persons from military duty, was read the second 
time and referred to the committee on the military. 

The bill to provide for paupers in Pickens county, was read the second time 
and referred to a select committee consisting of Messrs Abercrombie , Smith of 
P. and Pierson. 

The bill to authorize the judge of the county court and commissioners of 
roads and revenue of Pickens county, to levy an extra tax for the purpose of 
building a jail in said county, was read the second time and on motion of Mr 
Smith of P. referred to a select committee, consisting of the delegation from 
Pickens county. 

Mr Porter moved to suspend the consideration of the orders of the day in 
which was carried. 

Mr Porter offered the following resolution: Resolved That a committee of 
three be appointed to draft a proper code of rules for the government of this 
House, which was adopted ; whereupon messrs Porter, Baker and McClanahan 
were appointed said committee. 

Mr Earle introduced a bill for the establish and support of preparatory 
schools in the several counties in this State, which was read the first time, Mr 
McClanahan moved that the bill lie on the table and that 100 copies be printed 
for use of the House; which was carried. 

Mr Smith of M. introduced a bill to repeal an act entitled an act to abolish im¬ 
prisonment for debt, which was read and ordered to a second reading. 

Mr Porter from the select committee appointed to draft a code of rules for the 
government of this House, reported sundry rules amounting to 44 , in which re¬ 
port the House concurred. Ordered that 120 copies of the rules be printed for 
the use of the House. And then the House adjourned until to-morrow ten- 
o'clock. 

Saturday . Dec 7, 1839. 

Accounts were presented by messrs Jones, Erwin, Mallard and Smith of W. 
which were severally read and referred to the committee on accounts. 

Mr Wade presented the account of Benj. Sanford; which was read and refer¬ 
red to the committee on propositions and grievances. 

Mr High presented the petition of William Bell praying the General Assem¬ 
bly to confirm the title to certain land therein mentioned; which was read and 
referred to a select committee composed of the delegation from Limestone. 

Mr Langdon presented the report of the Tombeckbee river commissioners 
with the report of the agent and superintendant of the Tombeckbee improve¬ 
ments; which was read, laid on the table and 100 copies ordered to be printed. 

Mr Hutchinson presented the petition of Cyrus Phillips praying for relief as 
therein shewn; which was read and referred to the committee on the State Bank. 

Mr Griffin of S. presented the petition of William B. Hardwick and Geo. J. 
Hardwick and sundry citizens of Shelby county, praying the General Assembly 
to pass a law authorizing the said Wm. B. and Geo. J. Hardwick to make titles 
to a certain tract of land; which was read and referred to the committee on the 
judiciary. 

Mr Porter from the committee on education , to which was referred a bill to be 
entitled an act to equalize the advantages of the school funds in the several town¬ 
ships in the county of J ackson, reported the same with an amendment; in which 
the House concurred . Mr Baker moved to amend the bill by inserting after the 
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word 'J ackson' the word 'Franklin which was carried . mr Mitchell moved ot 
amend by inserting Tuscaloosa' after the word 'Franklin,' which was carried. 

Mr Mallard moved to amend by adding 'Walker,' which was carried, mr Wal¬ 
ker of B. moved to amend by adding Benton ,' which was carried, mr Norwood 
moved to amend by adding 'Dallas,' which was carried. Mr Moore of Mar. 
moved to amend by adding 'Marion,' which was carried, mr Seals moved to 
amend by adding Chambers which was carried, mr Bynum moved to amend by 
adding Lawrence which was carried mr Strode moved to amend by adding 
Morgan which was carried. 

On motion of mr Williams of T. the bill was recommended to the committee 
on education. 

Message from the Governor, by mr Tunstall. 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, Dec. 6, 1839. 

Sir-1 have the honor to lay before the House of Representatives a conden¬ 
sed statement of the State Bank and Branches shewing the respective condition 
of each of the banks, at the dates mentioned in said statements. 

A. P . BAGBY. 

To his Hon. J no. D. PHELAN, Speaker of the House of Representatives. 

Ordered that 100 copies of the report be printed, and that it lie on the table. 

Message from the Senate by mr Hill-mr Speaker: the Senate has concurred 
in the resolution of the House of Representatives proposing that the commu¬ 
nication of the J udges of the Supreme Court, with the accompanying documents 
be referred to the judiciary committee, to act with such committee as may be 
appointed by the Senate to contract for, and superintend the printing of said 
communication and accompanying documents. 

The Senate has passed bills of the following titles: 

An act to alter the time of holding the county courts of certain counties there 
in named: 

An act for the support of paupers in the county of Pickens: in which they 
ask the concurrence of the House of Representatives. 

The bills from the Senate entitled, 

An act for the support of paupers in the county of Pickens ; and 

An act to alter the time of holding the county courts of certain counties there 
in named ; were severally read and ordered to a second reading. 

Mr Young, from the committee on the judiciary, to which was referred the 
resolution instructing them to inquire into the propriety of jury trials before 
justice of the peace, reported that it is inexpedient to legislate upon the sub¬ 
ject; mr Horne, moved to the report lie on the table, which was carried. 

Mr Young, from the same committee, to which was referred a bill to be en¬ 
titled, an act to authorize the service of certain process in a manner therein 
pointed out, reported that it would be inexpedient to pass such laws, in which 
the House concurred. 

Mr Young from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the propriety of limiting the dower of windows to 
land, of which their husbands died seized, reported that such laws would be 
injudicious , and that it is inexpedient to legislate upon the subject; in which re¬ 
port the House concurred. 

Mr Young , from the same committee, to which was referred a preamble and 
resolution, instructing them to inquire into the expediency of so altering and 
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amending the laws as to give justices of the peace, a jury jurisdiction of cases 
of damages as high as twenty dollars, reported that it would be injudicious and 
inexpedient to legislate upon the subject of the resolution, mr Horne moved 
that the report lie upon the table; which was carried. 

Mr Young , from the same committee to which was referred the resolution 
instructing them to inquire into the expediency of compelling institutors of 
suits, to give security for the maintainence of the same, reported that it would 
be inexpedient to legislate on the subject, mr Mallard moved that the report 
lie on the table, which was lost: the report of the committee was then concur¬ 
red in. 

Mr Abercrombie from the committee to which was referred the bill for the 
support of paupers in the county of Pickens reported the same with an amend¬ 
ment; in which the House concurred the bill was then, on motion of mr Aber¬ 
crombie laid on the table. 

Mr Clark, from the select committee, to which was referred the petition of 
sundry citizens of township 17, range 4, east, in the county of Marengo, re¬ 
ported a bill for the relief of the purchasers of 16th section of town shop 17, 
range 4 , east, in the county of Marengo; which was read and ordered to a se¬ 
cond reading. 

Mr Smith of Pickens, from the select committee, to which was referred the 
bill to authorize the judge of the county court, and commissioners of roads and 
revenue of Pickens county, to levy an extra tax for the purpose of building a 
jail in said county, reported the same with an amendment; in which the House 
concurred , and bill as amended ordered to be engrossed for a third reading. 

Mr Speaker laid before the House the report of the bank of the State of Al¬ 
abama, with a communication from the president of said bank; which were read, 
laid on the table, and 100 copies ordered to be printed. 

Mr Earle presented the report and record of the proceedings of the board of 
commissioners for the improvement of the navigation of the Black Warrior 
river; which was read, laid on the table, and 100 copies of the condensed re¬ 
port ordered to be printed. 

Mr Taylor presented the report of, and a communication from the Adjutant 
General of the State of Alabama, which was read and referred to the committee 
on the military. 

Mr Petit introduced a bill to compensate certain persons therein named: 

Mr Wright introduced a bill to repeal an act therein named: 

Mr Holley introduced a bill to authorize the election of a tax collector, for 
the county of Tallapoosa: 

Mr. Little introduced a bill to amend an act to incorporate Gainesville female 
academy : and 

Mr Little introduced a bill relating to sheriffs sales in Sumter county; which 
were severally read and ordered to a second reading. 

On motion of mr Porter: Resolved , That the House will on this day, at 12 
o'clock m. go into committee of the whole, upon the message of the governor. 

Mr Langdon offered the following resolution, Resolved That three be ap¬ 
pointed by the Speaker of this House, a standing committee on manufactures, 
mr Bolling moved to amend, by adding to the resolution the following , 'a com¬ 
mittee on railroads,' which was carried, mr Douglass moved to amend, by ad¬ 
ding to the resolution the following ,' and committee on Indian expenditures,' 
which was carried; the resolution as amended was then adopted. 

Whereupon mr Speaker proceeded to appoint the following members of said 
committee. 
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On Manufactures—Messrs Langdon, High, McClanahan, Mallard, Wil¬ 
liams of B. Cobb, Forwood, Hancock, Mimms, Womack, and Little. 

On Rail Roads-Messrs Bolling, Withers, Baldwin, Wright, Smith of P., 

Wilson of JBynum, Stephenson , Wade, Williamson, and Smith of W. 

On Indian Expenditures —Messrs Douglass. Adrian Abercrombie , Mas¬ 
sey , Towles, Holley, J ones, Fitzpatrick, Wilson of D., Warren, Williams of J., 
Mooney, and Murphy. 

On motion of mr Hutchinson, Resolved , That the committee on the judici¬ 
ary be instructed to inquire into the expediency of reorganizing the chancery 
districts in this State, and report by bill or otherwise. 

Mr Vining offered the following resolution: Resolved That the committee 
on the State bank be instructed to inquire into the expediency and necessity of 
compelling the non-specie paying banks to exchange their specie with specie 
paying banks for their paper, to aid those banks that do pay specie, to continue 
to do so with a view the object of which is to keep up the credit of our cir¬ 
culating medium with leave to report by bill or otherwise mr Smith of M 
moved to lay the resolution on the table, which was lost: the question recur¬ 
red on the adoption of the resolution, and was carried. 

On motion of mr Vining , Resolved That the committee on the State bank 
be instructed to inquire into the expediency and the necessity, under existing 
circumstances to recall and cancel the unsold bonds issued by the State, with 
leave to report by bill or otherwise. 

On motion of mr Williams of T., Resolved /That the use of the Hall of the 
House of Representatives be tendered to President Manly of the University, to 
deliver the commencement sermon in, on Sunday the 8th instant. 

Ordered, by the House that messrs Chilton, Cook, and Erwin be added to the 
committee, on the judiciary. 

Ordered , that leave of absence be allowed to mr Smith of Pickens, for a few 

days. 

Mr Abercrombie moved that the House adjourn till Monday , 10 o'clock, 
which was lost. 

The House resolved itself into a committee of the whole on the message of 
the Governor, mr Porter in the Chair, and after some time spent therein, the 
committee rose, mr Speaker resumed the Chair, and the chairman from the 
committee of the whole, reported, that the committee had considered the mes¬ 
sage of the Governor, and instructed him to report the following resolutions, 
and recommended their adoption to wit: 

Resolved, 1st. That so much of the Governor's Message as relates to the dis¬ 
puted line between this State and Georgia, be referred to the committee on ways 
and means. 

Resolved, 2d. That so much of the Governor's Message, as relates to courts 
of Chancery, be referred to the committee on the judiciary. 

Resolved, 3d. That so much of the Governor's Message, as relates to educa¬ 
tion, be referred to the committee on education. 

Resolved, 4th. That so much of the Governor's Message, as relates to the 
penitentiary, be referred to the committee on the judiciary. 

Resolved, 5th. That so much of the Governor's Message as relates to the mi¬ 
litia of this State, be referred to the committee on military affairs. 

Resolved 6th. That so much of the Governor's Message, as relates to internal 
improvement, be referred to the committee on inland navigation. 
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Resolved 7th. That so much of the Governor's Message, as relates to the State 
Capitol be referred to the committee on the State Capitol. 

Resolved, 8th. That so much of the Governor's Message, as relates to the State 
Bank and the several Branches, be referred to the committee on the State Bank. 

Resolved, 9th. That so much of the Governor's Message, as relates to the de¬ 
cisions of the Supreme Court of the United States, on the subject of corporations, 
be referred to a select committee. 

Resolved , 10th. That so much of the Governor's Message as relates to the 
evil and pernicious practice of betting on elections, be referred to the committee 
on propositions and grievances. 

Resolved, 11th. That so much of the Governor's Message, as relates to con¬ 
testing elections, be referred to the committee on elections. 

Resolved, 12th. That so much of the Governor's Message, as relates to change 
of venue, be referred to the committee on the judiciary. 

Resolved, 13th. That so much of the Governor's Message, as relates to the 
office of Attorney General and Solicitors, be referred to the committee on the 
judiciary. 

Resolved, 14th. That so much of the Governor's Message, as relates to the 
State printing , be referred to the committee on State printing. 

Resolved, 15th. That so much of the Governor's Message, as relates to the 
sufferers of Mobile; be referred to the committee on propositions and grievances. 

The 9th Resolution reported having been read, Mr Reynolds moved to strike 
out the words' a select committee' for the purpose of inserting ' the committee on 
the judiciary ; which was carried. 

The 10th Resolution having been read, Mr Reynolds moved to strike 'pro¬ 
positions and grievances ; and insert in lieu thereof' on the judiciary ; which 
was lost. 

The 15th Resolution having been read, mr Langdon moved to strike out the 
words ' the committee on propositions and grievances ;' and insert in lieu thereof 
a select committee; which was carried. 

The report of the committee of the whole House as amended by the House 
was then fully concurred in. 

Mr Porter moved to take from the table, sundry resolutions heretofore submit¬ 
ted by him in regard to Mobile; which was carried. The resolutions were then 
on motion of Mr Porter, referred to the select committee to which was referred so 
much of the Governor's Message as relates to the suffers of Mobile. 

The House then adjourned till Monday , 10 o'clock. 

Monday, Dec. 9th 1839. 

Mr Moore of c. presented the petition of sundry citizens of Cherokee county, 
praying for relief as therein shewn; which was read and referred to a select com¬ 
mittee, consisting of the delegation from the counties of Cherokee, DeKalb, 

Marshall and Benton. 

Accounts were presented by messrs. Moore of C. Barclay, Strode, Hutchin¬ 
son and Little; which were severally read and referred to the committee on ac¬ 
counts. 

Mr Cochran presented the petition of the officers of the 73d Regiment of Ala¬ 
bama militia, praying for a regulation by law of the times and places of holding 
musters in said Regiment; which was read and referred to a select committee, 
composed of the delegation from the county of Benton . 
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Mr Hughes presented the account of William F. Gaines; which was read and 
referred to the committee on Indian expenditures. 

Mr Langdon presented the petition of Platt Adams, and others, praying for 
an act of incorporation of a manufacturing company; which was read and refer¬ 
red to the committee on manufactures. 

Mr Adrian presented the petition of many citizens, praying the General As¬ 
sembly to appropriate fifteen thousand dollars to aid in constructing a certain 
road therein named; which was read and referred to the committee on roads, bridg¬ 
es and ferries. 

Mr Smith of W. presented the record and proceedings had at a special court 
held in the county of Washington on the trial of a slave , afterwards executed 
for murder; which was read and referred to the committee on accounts. 

Mr Taylor from the committee on the military, to which was referred a bill 
to establish a third Battalion in the twelfth Regiment of Alabama militia, repor¬ 
ted the same back to the House and recommended its passage. The bill was or¬ 
dered to be engrossed for a third reading. 

Mr Taylor from the committee on the military , to which was referred a reso¬ 
lution inquiring into the expediency of establishing six company musters in 
each year, reported that it is inexpedient to legislate on the subject; in which 
report the House concurred. 

Mr Moores from the committee on agriculture, to which was referred thepe- 
tition of sundry citizens of Lauderdale county, upon the subject of promoting the 
culture of sild reported a bill to be entitled an act to promote the culture of silk; 
which was read and ordered to a second reading. 

Ordered , by Mr Speaker, that messrs Wilson of J. and Seals be added to the 
committee on the military. 

Ordered, by Mr Speaker that mr McClanahan be added to the committee on 
the State Bank and Branches . 

Ordered, by Mr Speaker, that Mr Hughs be added to the committee on roads, bridges 
and ferries. 

Mr Hall presented the report of Oliver A. W. E. Wharton, one of the commis¬ 
sioners appointed to superintend the location and building of the Penitentiary ; which 
was read. Mr Hall moved that the report lie on the table; and that 500 copies be 
printed. Mr Dawson called for a division of the question, which was first taken on 
laying the report on the table; and carried. The second branch of the question being 
under consideration-mr Moore of P. moved to amend the amendment by striking out 
"500" with a view to insert 100 , which was carried. The question finally recurred on 
the adoption of the amendment as amended ; and was lost. 

On motion of Mr Clemens, Resolved That the door keeper be instructed to call upon 
the Secretary of State for the enrolled copy of the Constitution for the use of this House. 

Mr Moore of P. introduced a bill entitled an act to change the time of holding the 
February term of the commissioners court of roads and revenue for the county of 
Perry. 

Mr Massey introduced a bill entitled an act supplemental to an act approved on the 
26th day of J anuary , 1839. 

Mr Griffin of m. introduced a bill entitled an act for the benefit of the settlers on 
public land within the limits of the State of Alabama. 

Mr McPherson introduced a bill entitled an act authorizing the Tax Collector of Tal¬ 
ladega county to receive jurors certificates. 

Mr Walker of m introduced a bill entitled an act to establish a College of Teachers in 
this State, for the advancement of education. 

Mr Houston introduced a bill entitled an act to incorporate a Female Academy in 
the town of Livingston. 
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Mr Pettit introduced a bill entitled an act to change the time of holding the circuit 
courts of the 6th judicial circuit. 

Mr Clifton introduced a memorial of the General Assembly of the State of Alabama 
to the Congress of the United States, in relation to a Land District in the Cherokee 
Nation. 

Mr Cromwell introduced a bill entitled an act to authorize Lewis R. Barnes to re¬ 
ceive the property of his wards, J ane B. and Eliza Ann Norwood. 

Mr Cook introduced a bill entitled an act to regulate the proceedings of the courts, 
and the compensation of witnesses in the county of Lowndes. 

Mr Moore of W. introduced a bill entitled an act to authorize the commissioners of 
the 15th section of township 12 , range 12 in Wilcox county, to deposit the proceeds 
thereof in the branch of the bank of the State of Alabama , at Mobile. 

Mr Clarke introduced a bill entitled an act to repeal an act passed and approved Feb¬ 
ruary 2 1839 entitled an act to regulate dower. 

Mr Langdon introduced a bill entitled an act to regulate attachments. 

Mr McAllister introduced a bill entitled an act to change the mode of assessing and 
collecting he taxes in Henry county. 

Mr Little introduced a bill entitled an act to improve the navigation of that portion 
of the Tombeckbee river known as the Little Beckbee, not heretofore embraced in any 
act for the improvement of the Beckbee river. 

Mr Towles introduced a bill entitled an act to extend the time of holding the 
county courts of Chambers county, and for other purposes. 

Mr Houston introduced a bill entitled an act relating to the manner of RE- 
porting the Decisions of the Supreme Court of the State of the Alabama. 

Mr Womack introduced a bill entitled an act to secure a homestead to every 
family in this State. 

Mr Bolling introduced a bill entitled an act to repeal in part an act entitled 
an act to organize and establish separate Courts of Chancery, approved J anuary 
26, 1839, and for other purposes. 

Mr Jones introduced a bill entitled an act to amend the law in relation to 16th 
sections; all of which were severally read, and ordered to be made the order of 
the day for a second reading on to-morrow. 

On motion of Mr McMillion of B. Resolved , That the judiciary committee 
be instructed to inquire into the expediency of passing a law compensating ju¬ 
rors for their services where summoned to attend before justices of the peace for 
the purpose of trying the right of property, with leave to report by bill or other¬ 
wise. 

On motion of Mr Baker, Resolved , That the committee on education be in¬ 
structed to inquire into the expediency of so amending the law passed the last 
session of the Legislature for the support of common schools in the several 
townships in this State, so that when there are two organized schools in any 
township in this State, they shall each be allowed the same rights and privile¬ 
ges as if but one in the township with leave to report by bill or otherwise. 

On motion of Mr Williams of T. Resolved That the Secretary of State lay 
before this Houses as soon as practicable a return of all the votes given in the 
several counties in this State at the August election, agreeably to the resolution 
passed at the last session, proposing to take the sense of the people of this State 
on the subject of calling a convention. 

On motion of Mr Mallard, Resolved , That the committee on privileges and 
elections be instructed to inquire into the expediency of abolishing the following 
election precincts in the county of Walker, to wit: the election precinct at 
Wyatt Cheatham's, the precinct at J ohn Ready's and the precinct at Pigeon 
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Roost, and to establish one in lieu thereof at the house of J ohn Mouldin, in the 
county of Walker, with leave to report by bill or otherwise. 

On motion of Mr Forwood, Resolved , That the committee on agriculture be 
instructed to inquire into the expediency of keeping fences in the order pointed 
out in the first section of the law regulating fences and enclosures, and making 
it the duty of the judge of the county court and commissioners in each county, 
to appoint supervisors to inspect all outer fences in each plantation , in their re¬ 
spective districts or Captain's beat, whose duty it shall be to report the condi¬ 
tion of said fences to the grand jury at the spring term of the circuit court, and 
say what number of supervisors shall be appointed and what their compensation 
shall be for each day's service ; and state what fine, persons whose fences are 
not in lawful order, shall be subject to, and report by bill or otherwise. 

Mr Clemens moved that the House do now proceed to the consideration of the 
special order of the day; which was lost. 

On motion of Mr Wilson of DeK. Resolved , That the committee on the mili¬ 
tary be instructed to inquire into the expediency of making a suitable appropria¬ 
tion for the purpose of furnishing and distributing the military tactics to the dif¬ 
ferent commissioned officers of the several counties in the State, with leave to 
report by bill or otherwise. 

On motion of Mr Wilson of D. RESOLVED, That the committee on privileges 
and elections inquire into the expediency of abolishing the precinct at the house 
of David McBrager, in the county of DeKalb, and in lieu thereof establish 
one at the store house of Allen Avery, in said county. 

Mr Clemens introduced a bill to be entitled an act repeal an act entitled, 
an act, to suppress the evil practice of carrying weapons secretly; which was 
read the first time and lost. 

Mr Horn offered the following preamble and resolution: 

Whereas, by the present law all elections by the people , the electors shall vote 
by ballot, and whereas, great inconvenience and corruption has been practised 
by the present mode of balloting, in consequence of many of the electors not 
being capable of reading their said ticket: and whereas, many of the voters on 
the day of the several elections are in a State of intoxication have tickets put into 
their hands to vote for certain candidates that they did not design to vote for; 

Be it Therefore Resolved ,That the committee upon propositions and griev¬ 
ances be instructed to inquire into the expediency of the passage of a law, so that 
the qualified electors shall give their votes at the place held and pointed out by 
law for the different offices in this State, viva voce, with leave to report by bill or 
otherwise ; which were adopted. 

On motion of Mr Wade, RESOLVED, That the committee on the State Bank 
be instructed to inquire into the expediency and necessity under existing cir¬ 
cumstances, of so altering the existing law as to allow and require the President 
and Directors of the State Bank and Branches to issue bills under the denomi¬ 
nation of five dollars, with leave to report by bill or otherwise. 

Mr Williams of T. offered the following preamble and resolutions: 

Whereas the situation of the State Bank and the several Branches thereof, re¬ 
quire the action of the legislature to afford some relief to the people, and to afford 
a circulation to enable them to pay the large amount of debts due the Banks; 
and whereas, from the present embarrassed situation of the country and the sus¬ 
pension of specie payments of the banks in the several States, that it will be im- 
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practicable for the specie paying banks in this State to sustain themselves, if they 
issue notes payable and redeemable as usual; 

Therefore , be it Resolved , That the committee on the State Bank be in¬ 
structed to inquire into the expediency of authorizing the specie paying banks 
on this State, to wit: the State Bank, the Branch at Huntsville and Montgomery 
to issue notes payable and redeemable only in the debts due and owing to the 
State Bank and the Branch at Huntsville and Montgomery. 

Resolved , further, That they inquire into the expediency of repealing 
the act passed 2d Februry 1839, requiring the Bank of the State and the sever¬ 
al Branches thereof to receive in discharge of any debt due the State Bank and 
its Branches all Bank and Post notes, which may have been issued by the State 
Bank and its Branches with leave to report by bill or otherwise ; which was adop¬ 
ted . Ordered by Mr Speaker, that Messrs Bolling and Brindlee, be added to 
the committee on the State Bank and Branches . 

On motion of Mr McMillion of J. RESOLVED That the committee on pro¬ 
positions and grievances be instructed to inquire into the expediency of passing 
a law to exempt the following property from execution in addition to the proper¬ 
ty already exempt by law ; viz; one saddle, one thousand bundles of fodder, one pair 
gears, and instead of one hundred bushels of corn, allow eighty bushels of corn 
and twenty bushels of wheat, with leave to report by bill or otherwise. 

On motion of Mr Barron, RESOLVED, That the judiciary committee be in¬ 
structed to inquire into the expediency of proposing an amendment to the consti- 
tation so far as to elect the county court judges by the people. 

A message was received from the Senate by Mr Hemphill:—Mr Speaker 
The Senate has passed bills of the following titles, viz: 

Engrossed bill to be entitled an act to establish a Medical board at the town of 
Claiborne, in the county of Monroe; and an act to authorize the judge of the 
county court, and commissioners of roads and revenue, for the county of Pick¬ 
ens to levy a tax for certain purposes therein named; in which they asked the con¬ 
currence of your honorable body. 

The bill from the Senate to authorize the judge of the county court and com¬ 
missioners of roads and revenue for the county of Pickens , therein named, and to 
establish a Medical board, at the town of Claiborne in the county of Monroe, were 
each read the first time and ordered to a second reading. 

The House then proceeded to the orders of the day. 

The engrossed bill to authorize the judge of the county court and commis¬ 
sioners of roads and revenue of Pickens county to levy and collect an extra tax; 

To alter and amend the charter of the town of Irwinton, in Barbour county; 

To repeal in part an act entitled an act now in force, confining the collection of 
debts before a justice of the peace in the beat where the defendant resides or 
where the contract was made and for other purposes, approved J anuary 29, 

1839; 

To change the time of holding the county court, in the county of Sumter; 

To repeal in part an act approved J anuary 19, 1830, entitled an act to ap¬ 
point an additional surveyor for the counties of Marshall, Randolph and Chero¬ 
kee; and 

To increase the pay of jurors and witnesses, in the county of Clarke, were seve¬ 
rally read the third time and passed. Ordered their titles be as aforesaid , and 
that the same be sent to the Senate for its concurrence. 
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The joint memorial to the Congress of the United States on the subject of the 
pre-emption laws was read the third time and adopted. Ordered that the same be 
sent to the Senate for its concurrence. 

The House then took up mr Clemen's resolution, which was made the special 
order for to day. Mr Scott moved that the further consideration of the resolu¬ 
tion be postponed till Friday next, and that the same be made the special order 
of the day for that day which was carried. 

The bill for the improvement of the navigation of the Cahawba river, was read 
the second time and referred to the committee on inland navigation. 

Bills of the following titles, viz: 

An act to authorize the court of roads and revenue for Talladega county, to 
levy a tax for the completion of the public buildings in said county: 

An act to provide for the support of paupers in the county of Jefferson: 

An act to provide for the sale of land and slaves in the town of Decatur, in 
certain cases: 

An act to amend the law for the collection of taxes in the county of Barbour: 

An act to fix the compensation of jurors in the county of Mobile: 

An act for the relief of Mary A. J. Rhodes ; and 

An act to revive an act passed 31st Dec 1822, to incorporate the town of 
Jonesborough in the county of Jefferson ; were severally read the second time 
and ordered to be engrossed for a third reading. 

The bill entitled an act to incorporate the Alabama Manufacturing Company, 
was read the second time and referred to the committee on manufacture. 

The bill entitled an act to require J udges of the county courts to reside with 
in one mile of the court house was read the second time. Mr Barron moved to 
amend the bill by inserting after the word courts, that all now in office, or 
which was lost. Mr Taylor moved to amend the bill by adding a proviso as 
follows: That this act shall not extend to the counties of Fayette Mobile, Bald¬ 
win Conecuh, Bibb, Butler, Cherokee and Franklin; which was carried . Mr 
Barron moved to refer the bill as amended to the committee on the judiciary 
which was carried. 

The bill entitled an act to change the manner of bringing suits on bills of ex¬ 
change and negotiable paper, was read the second time and referred to the com¬ 
mittee on the State Bank. 

The bill entitled an act to develepe and improve the internal resources of the 
State of Alabama was read the second time and referred to the committee on 
rail roads. 

The bill entitled an act for the compensation of tales jurors in the county of 
Tuscaloosa was read the second time. Mr Hutchinson moved to amend the 
bill by adding after Tuscaloosa wherever it occurs in the bill Montgomery. 

Perry Dallas and Fayette. Mr Williams of T. moved to refer the bill to a se¬ 
lect committee ; which was carried. Whereupon messrs Williams of T. Hutch¬ 
inson , Wright Norwood and Cobb, were appointed said committee. 

The bill entitled act to change the name of Cordelia Sullivan to that of 
Cordelia Ann Wilkins, was read the second time. Mr Bolling moved to amend 
by an additional section; which was carried. Mr Walker of B. moved to mend 
by an additional section; which was carried. Mr Clemens moved to refer the 
bill to the committee on the judiciary, with instructions to inquire whether the 
parties therein named have not a sufficient legal remedy which was carried. 

The bill entitled an act to change the time of holding the August term of the 
commissioners court of roads and revenue in the county of Blount was read the 
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second time. Mr Williams of T. moved to amend by adding after 'Blount,' 
where it occurs, the words 'and Tuscaloosa;' which was carried. The bill as 
amended was ordered to be engrossed for a third reading. 

The bill entitled an act to permit justices of the peace for the two beats which 
meet in the town of Florence, to hold their offices within either of said beats, 
and for other purposes, was read the second time. Mr Erwin moved to amend 
by an additional section; which was carried. Mr Hutchinson moved to amend 
by adding after Florence ' and Lauderdale,' where they occur in the bill, the 
words ' and city of Montgomery;' which was carried. Mr Clemens moved to 
amend by adding after' Montgomery,' the words, ' and in the town of Huntsville;' 
which was carried. 

The House then adjourned till to-morrow, 10 o'clock. 

Tuesday, December 10 1839. 

Mr Speaker proceeded to appoint the select committee to consider so much 
of the Governor's Message as relates to the sufferers of Mobile, as follows; 

Messrs Porter, Erwin, Abercrombie, Cleaveland, Clemens, McAlpin, Smith of 
L. Mimms and Williams of P. 

Accounts were presented by messrs Mimms and Seals; which were severally 
read and referred to the committee on accounts. 

Mr Pettit presented the petition of sundry citizens of Barbour county , pray¬ 
ing for a change of county boundaries; which was read and referred to the com¬ 
mittee on county boundaries. 

Mr Mooney presented the petition of sundry citizens of DeKalb county, pray¬ 
ing for the establishment of an election precinct at the house of Zachariah Thom¬ 
ason; which was read and referred to the committee on privileges and elections. 

Mr Douglass presented the memorial of William W. Garrard, praying com¬ 
pensation for horses lost in the Creek service; which was read and referred to 
the committee on Indian expenditures. 

Mr Erwin presented the petition of Jonathan Steel and others, praying for an 
act of incorporation of the Alabama Coal Mine and Insurance Company ; which 
was read and referred to the committee on manufactures. 

Mr Erwin, from the committee on inland navigation to which was referred a 
bill to be entitled an act to amend and extend an act to incorporate the Eagle 
Rail Road and Lumber Company, approved 17th Dec. 1836, reported the same 
back to the House without amendment and recommended its passage. The bill 
was read a second time and ordered to be engrossed for a third reading. 

Mr Taylor from the committee on the military, to which was referred a bill 
to exempt regular licensed practitioners of medicine from performing military 
duty, reported that it was inexpedient to legislate on the subject, in which the 
House concurred. 

Mr Erwin , from the committee on inland navigation to which was referred a bill 
entitled an act to establish a board of commissioners for the improvement of the navi¬ 
gation of the Alabama river, and for other purposes reported the same back to the 
House with sundry amendments and with the adoption of the amendments recommend¬ 
ed its passage. 

Mr Abercrombie moved to lay the bill on the table; which was carried. Yeas 58- 
Nays 35. 

The yeas and nays being demand , those who voted in the affirmative are, Messrs 
Speaker, Abercrombie, Adrian, Baker, Barclay, Brindley, Bynum, Chilton, Clemens, 

Cobb, Cochran, Cook , Cromwell, Douglass, Fitzpatrick, Griffin of M. Griffin of S. 

Hancock, Harris, High, Holley , Horne, Houston, Hughs, Little, Mallard, Mann, Mas¬ 
sey, McClanahan, McMillion of B. McPherson, Mooney, Moore of C. Moore of M. 
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Moore of W. Murphy, Norris, Pettit, Reeves, Reynolds, Richardson, Seals, Smith of S. 
Smith of M. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Wade, Walker of 
B. Walker of L. Williams of J. Williams of T. Wilson of De K. Wilson of J. and 
Womack. 

Those who voted in the negative are, messrs Barron, Bates, Bolling, Clarke, Cleave- 
land, Clifton, Crawford, Dawson, Earle, Erwin, Forwood, Hall, Hutchinson, J ames, 

Jones, Kidd, Langdon, McAllister, McAlpin, McMillion of J. Mimms, Moore of P. 

Moores, Norwood, Pearson, Smith of W. Walker of M. Williams of B. Williams of 
P. Williamson, Withers, Wright and Young. 

Message from the Governor by mr Tunstall: 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, Dec. 10, 1839. 

Sir: I am instructed by the Board of Trustees fo the University of Alabama, respect¬ 
fully to invite the members of the two Houses of the General Assembly and their re¬ 
spective officers , to attend the Commencement exercises of the University, to-morrow, 
at 10 o'clock , A. M. A. P. BAGBY, President of the Bd. of Trus. 

Hon : J. D. PHELAN, Speaker of the House of Representatives. 

Ordered, that the message lie upon the table. 

Mr Erwin, from the committee on inland navigation , to which was referred a bill 
entitled an act to establish a board of commissioners for the improvement of the navi¬ 
gation of the Conecuh river, and for other purposes , reported the same back to the 
House with sundry amendments , and with the adoption of said amendments by the 
House , recommended its passage . Mr Walker of B. moved to lay the bill on the table, 
which was carried. 

Mr. Bates from the committee on accounts, to which was referred the claim of Wil¬ 
liam W. Bell, for a horse pressed into the service during the Creek war, reported the 
same back to the House and recommended its reference to the committee on Indian ex¬ 
penditures, in which the House concurred. 

Mr Vining offered the following resolution: Resolved , That a committee of three 
members be appointed by the Chair to act with such committee as may be appointed 
by the Senate for waiting upon his Excellency the Governor, and informing him of his 
election to the Chief Magistracy of this State for the ensuing term of two years, and to 
ascertain from him when it will suit his convenience to take the oaths of office prescrib¬ 
ed by the constitution; which was adopted: Whereupon messrs Vining Abercrombie 
and Reynolds, were appointed the committee on the part of the House. Ordered, that 
that the clerk acquaint the Senate therewith forthwith, and ask its concurrence. 

Message from the Governor by mr Tunstall: 

EXECUTIVE DEPARTMENT, 

Tuscaloosa , Dec. 10 1839. 

Sir: I am requested to the two Houses of the General Assembly , that the 
office of Adjutant and Inspector General, will be vacant on Saturday, the 14th inst. 

A. P. BAGBY. 

Hon: J ohn D. PHELAN, Speaker of the House of Representatives. 

Ordered, that the Message lie on the table. 

Mr Griffin of S. from the select committee to which was referred the petition 
of sundry citizens of Columbiana, reported a bill to be entitled an act to autho¬ 
rize the citizens of the town of Columbiana, in Shelby county, to elect a consta¬ 
ble in said town; which was read and ordered to a second reading. 

Mr Smith of M. offered the following resolution:—For the purpose of a 
quicker despatch of all legislative business, and more especially for the purpose 
of disposing of the orders of the day as they occur, and thereby prevent an accu¬ 
mulation of business by which the session will necessarily be greatly protracted: 

Be it Resolved That from and after this day, the House will hold evening 
sessions; which lies over one day for consideration. 
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Mr McClanahan moved to take from the table a bill entitled an act for the 
support of preparatory schools in the several counties in this State, which was 
carried. The bill was then, on motion of mr McClanahan, placed among the or¬ 
ders of the day. 

Mr Taylor presented the annual report of the Quarter Master General of the 
State; which was read and referred to the committee on the military. 

On motion of mr Langdon, Resolved , That the select committee appointed to 
inquire into the expediency of removing the branch of the bank of the State of 
Alabama at Mobile , be instructed to inquire into the expediency of establishing 
a new bank in lieu thereof in the city of Mobile , to be know as the mechanics 
bank of Mobile, with a capital of -—millions of dollars, two fifths of which 
the State would be privileged to subscribe to , be reserved out of the capital stock 
of the said branch of the bank of the State of Alabama at Mobile as the interest 
of the State in said mechanics bank, and the remaining three fifths to be sub¬ 
scribed for by private individuals , with leave to report by bill or otherwise. 

On motion of mr Williams of T. Resolved, That when the House adjourn 
they adjourn until Thursday 10 o'clock . for the purpose of attending the com¬ 
mencement exercises to-morrow at the University of Alabama. 

Mr Hutchinson presented a communication from the President of the branch 
of the bank of the State of Alabama at Montgomery, in answer to the second 
part of a resolution adopted on the 5th instant; which was read and referred to 
the committee on the State bank and branches. 

Mr Speaker laid before the House a communication from the President of the 
branch of the bank of the State of Alabama at Huntsville , in answer to the second 
part of a resolution adopted on the 5th instant; which was read and referred to 
committee on the State bank and branches. 

Mr Speaker laid before the House a communication from the Secretary of 
State, exhibiting (in compliance with a resolution of this House, adopted on 
yesterday ) the vote for "Convention" and "no Convention ." so far as the re¬ 
turns from the several counties have been forwarded to his office, in which there 
were' for Convention,” six thousand four hundred and twenty seven votes, 

(6,427) "no Convention /'twenty thousand one hundred and twenty -seven, 

(20,127) Ordered that the communication lie on to table. 

Mr Speaker laid before the House a communication from President Manly 
of the University, respectfully inviting the Speaker and members of the House 
of Representatives, to attend the commencement exercises at the University of 
the State, on Wednesday the 11th inst. at 10 o'clock , A. M. Ordered , that 
the communication lie on the table. 

Mr Speaker laid before the House a communication from Aaron H. Palmer, 
Director of the American and Foreign Agency , for agency and commission 
transactions , negotiation of American State stocks, investment of funds in the 
public securities of the United States recovery of claims , &c which was read 
and referred to the committee on the State bank and branches. 

The House proceeded to the orders of the day. 

Engrossed bills of the following titles to wit: 

An act to provide for sale of land and slaves in the town of Decatur, in 
certain cases: 

An act to amend the laws for the collection of taxes, in the county of Ba- 

bour: 

An act to authorize the court of roads and revenue for the county of Talladega, 
to levy a tax for the completion of the public buildings in said county 
4 
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An act for a third battalion for the 12th regiment of the Alabama militia: 

An act to provide for the support of paupers in the county of J efferson: 

An act for the relief of Mary A. J. Rhodes: and 

An act to revive an act, passes 31st December, 1822, to incorporate the town 
of J onesborough, in the county of J efferson; were severally read a third time and 
passed. Ordered, that they be entitled "acts, &c.” as aforesaid, and that they 
be sent to the Senate for its concurrence. 

The engrossed bill entitled an act to change the time of holding the August 
term of the commissioners court of roads and revenue, in the county of Blount, 
was read a third time and past. Ordered that the title be amended so as the read 
'counties' instead of 'county' and add the words 'and Tuscaloosa' after 'Blount,' 
and that the same be sent to the Senate for its concurrence. 

Engrossed bill entitled an act to fix the compensation of jurors in the county 
of Mobile, was read the third time. Mr Erwin who voted with the majority, 
moved a reconsideration of the vote on ordering the bill to a third reading; 
which was carried. Mr Erwin moved to amend the bill by striking out of the 
third section the word 'pettit' and insert in lieu thereof, the word 'tales;' which 
was carried. The bill as amended, was ordered to a third reading. 

The House resumed the consideration of the bill entitled an act to permit jus¬ 
tices of the peace for the beats which meet in the town of Florence, to hold 
their offices within either of said beats, and for other purposes. Mr Hutchin¬ 
son moved to refer the bill and amendments to a select committee; which was 
carried. Whereupon Messrs Hutchinson, Smith of L. Erwin and Clemens, 
were appointed said committee. 

Bills of the following titles to wit: 

An act in relation to runaway slaves: 

An act to amend an act entitled an act to change the times of holding the 
county courts of Montgomery county, approved, Nov, 17, 1837: 

An act relating to Sheriff's sales, in Sumter county: and, 

An act to amend an act to incorporate the Gainesville Female Academy; were 
severally red a second time and ordered to be engrossed for a third reading. 

The bill entitled an act to amend an act entitled an act abolishing imprison¬ 
ment for debt, approved, 1st February, 1839, was read the second time and re¬ 
ferred to the committee on the judiciary. 

The bill entitled an act to alter amend the military laws of this State, 
was read the second time and referred to the committee on the military. 

The bill entitled ana ct to reorganize the banking system of this State and to 
establish the Citizens Bank of Alabama, was read the second time and referred 
to the committee on the State Bank and branches. 

The bill entitled an act to establish a board of commissioners for the im¬ 
provement of the navigation of the Black Warrior river from the town of Tus¬ 
caloosa, to the junction of said river with the Tombeckbee, was read the second 
time and referred to the committee on inland navigation. 

The bill entitled an act for the relief of Ezekiel Staggs and others, was read 
the second time and referred to the committee on the judiciary. 

The bill entitled an act to repeal an act to entitled an act to abolish imprison¬ 
ment for debt, was read the second time and referred to the committee on the 
judiciary. 

The bill entitled an act to authorize, the election of a tax collector for the 
county of Tallapoosa, was read the second time. Mr Towles moved to amend 
by adding after Tallapoosa where it occurs in the bill, the word 'Chambers;' 



51 

which was carried. Mr Hall moved to amend by adding after 'Chambers,' the 
word 'Autauga;' which was carried. Mr McAllister moved further to amend 
by adding after the word 'Autauga,' the words 'and Henry;' which was carried 
and the bill as amended, ordered to be engrossed for a third reading. 

Message from the Senate, by Mr Hill-Mr Speaker: The Senate has con¬ 
curred in the resolution of the House of Representatives, proposing that a com¬ 
mittee of three members, be appointed to act with such committee as may be ap¬ 
pointed by the Senate, to wait upon his Excellency the Governor, and inform 
him of his election to the Chief Magistracy of this State for the ensuing term of 
two years, and to ascertain from him when it will suit his convenience to take 
the oaths of office prescribed by the constitution, and they have appointed on 
their part, Messrs McVay, Terry and Wellborn. The Senate has adopted the 
following resolution: Resolved, That the two Houses of the General Assem¬ 
bly convene in the Hall of the House, on Saturday next, at 12 o'clock noon, for 
the purpose of going into the election of an Adjutant and Inspector General and 
Attorney General. 

The resolution of the Senate being under consideration, Mr Walker of M. 

Moved to amend the same, by striking out the words 'and Attorney General;' 
which was lost. The resolution was concurred in. Ordered, that the clerks ac¬ 
quaint the Senate therewith. 

The bill entitled an act to repeal an act therein named, was read the second 
time. Mr Baker moved to lay the bill on the table, which was carried-Yeas 
51; Nays 42. 

The yeas and nays having been demanded, those who voted in the affirmative, are 
Messrs Speaker, Adrian, Baker, Baldwin, Barclay, Bolling, Brindley, Clarke, Clem¬ 
ens, Cleaveland, Cobb, Cochran, Cromwell, Dawson, Douglass, Erwin, Fitzpatrick, 
Forwood, Griffin of M. Hancock, Harris, Holley, Horne, Houston, Hughes, Hutch¬ 
inson, Langdon, Little, McAllister, McClanahan, McMillion, of B. Mimms, Mitchell, 

Mooney, Pettit, Pearson, Richardson, Seal, Smith of L. Smith of M. Stephenson, 

Vining, Wade, Walker of B. Walker of L. Walker of M. Williams of J. Williams, 
of P. Williams of T. Wilson, of J. and Withers. 

Those who voted in the negative, are Messrs, Abercrombie, Barron, Bates, Bynum, 
Chilton, Clifton, Cook, Crawford, Earle, Griffin of S. Hall, J ames, J ones, Kidd, 

Mallard, Mann, Massey, McAlpin, McMillion, ofj. McPherson. Moore, of C. Moore, 
of Mar. Moore of P. Moore of W. Moores, Murphy Nabors, Norris, Norwood, Reeves, 
Reynolds, Smith of M. Strode, Swanson, Taylor, Williams of B. Williamson, 

Wilson of D. Womack, Wright and Young. 

The bill entitled an act to compensate certain persons therein named was 
read the second time; and referred to the committee on Indian expenditures. 

The bill entitled an act for the relief of purchasers of the 16th section of town¬ 
ship 17, range 4 east, in the county of Marengo read a second time. Mr 
Douglass moved to amend by inserting after 'Marengo,' the following: 'and 
township 1, range 11 west, in the county of Lauderdale.' Mr McAlpin moved 
to refer the bill to the committee on education; which was carried. 

The bill from the Senate entitled an act to alter the times of holding the coun¬ 
ty courts of certain counties therein named, was read the second time and re¬ 
ferred to a select committee consisting of Messrs McAllister, Pettit and Harris. 

The bill from the Senate entitled an act for the support of paupers in the 
county of Pickens, was read the second time, and ordered to a third reading. 

The orders of the day having been suspended-Mr Speaker laid before the 
House a report from the Branch of the Bank of the State of Alabama at Hunts¬ 
ville; which was read, laid upon the table, and 120 copies ordered to be printed. 
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Mr Speaker laid before the House a supplemental report of the commissioners 
for the improvement of the navigation of the Warrior River, which was read 
and referred to the committee on inland navigation. 

Ordered, by Mr Speaker, that Messrs Norwood, Moore of P. and Porter 
be added to the committee on rail roads, Mr Barron to the committee on inland 
navigation, Mr Walker of L. to the committee on education, and Mr Smith of 
M. to the committee on the judiciary. 

Mr Abercrombie introduced a bill entitled an act to incorporate the Spring 
Grove Academy in the county of Russell. 

Mr Erwin introduced a bill to be entitled an act to incorporate the Alabama 
coal mine and insurance company; which was severally read and ordered to a 
second reading. 

On motion of Mr Cook, Resolved, that the doorkeeper be requested to pro¬ 
cure ten copies of Aikin's Digest, for the use of this House. 

The House then adjourned until Thursday morning ten o'clock. 

THURSDAY, Dec. 12, 1839. 

Accounts were presented by Messrs Wade and Fitzpatrick; which were 
severally read and referred to the committee on accounts. 

Mr Walker of L. presented the petition of sundry citizens of Lawrence coun¬ 
ty, praying the General Assembly to pass a law abolishing the retail of ardent 
spirits ; which was read. Mr Walker of L. moved to refer the petition to the 
committee on propositions and grievances. Mr Abercrombie moved to lay the 
petition on the table; and the question having been taken thereon, it was deci¬ 
ded in the affirmative-Yeas 65, Nays 24. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Speaker, Abercrombie, Adrian, Baldwin, Bolling, Brindley, Bynum, Clarke, Cleave- 
land, Cochran, Crawford, Cromwell, Dawson, Douglass, Earle, Fitzpatrick, Forwood, 

Griffin of M. Griffin of S. Hall, Hancock, Harris, Holley, Horne, Houston, Hughs, 
Hutchinson, J ames, J ones, Kidd, Mallard, Mann, Massey, McAllister, McClanahan, 
McMillion of B. McMillion of J. Mimms, Mitchell, Moore of C. Moore of M. Moore 
of P, Murphy, Nabors, Norris, Pettit, Reeves, Richardson, Scott, Seals, Smith of P. 

Strode, Swanson, Taylor, Towles, Wade, Walker of B. Williams of B. Williams of J. 
Williams of T. Wilson of DeK. Wilson of J. Womack, Wright and Young. 

Those who voted in the negative are Messrs Baker, Barron, Bates, Clemens, Clifton, 
Cook, Erwin, Langdon, Little, McAlpin, McPherson, Mooney, Moore of W. Moores, 
Norwood, Pearson, Smith of L. Smith of W. Stephenson Vining Walker of L. Walk¬ 
er of M. Williamson and Withers. 

Mr Swanson presented the petition of sundry citizens of Lowndes county, 
praying for the passage of a law more effectually to prevent and suppress riots 
at places of worship; wich was read and referred to the committee on propo¬ 
sitions and grievances. 

Mr Clemens presented the account of C. D. Kavanaugh, sheriff of Madison 
County, which was read and referred to a select committee, consisting of the 
delegation from the counties of Limestone and Madison. 

Mr Erwin presented the petition of sundry citizens, praying an amendment 
to a certain law therein named ; which was read and referred to a select com- 
mitee, composed of the delegation from Mobile county. 

Mr Walker of M. presented the petition of sundry citizens of Mobile, praying 
the passage of a certain law therein named ; which was read and referred to a 
select committee, composed of the delegation of Mobile county. 

Mr Hutchinson presented the petition of school commissioners of town- 
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ship 14, range 21, county of Montgomery; which was read and referred to 
the committee on education. 

Mr Houston presented the petition of the citizens of the town of Livings¬ 
ton. Sumter county, praying for an amendment of the laws incorporating said 
town; which was read and referred to a select committee composed of the dele¬ 
gation from Sumter county. 

Mr Little presented the petition of the citizens of township 23, range 2 west, 
in the county of Sumter, praying for the relief for the purchasers of school lands 
in said township; which was read and referred to the committee on education. 

Mr Young from the committee on the judiciary, to which was referred a 
resolution, instructing them to inquire into the expediency of passing an act au¬ 
thorizing and legalizing the registration of deeds not recorded in legal time, re¬ 
ported that the law now fully provides for the objects embraced in the resolution, 
and asked to be discharged from the further consideration of the subject; in 
which report the House concurred. 

Mr Young, from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the propriety of passing a law to compensate jurors 
trying the right of property before justices of the peace, reported that it is in¬ 
expedient to legislate on the subject; in which the House concurred. 

Mr Young, from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of proposing an amendment to the 
constitution, so as to authorize the election of J udges of the county court by the 
people, reported that, not aware of any grievances arising under the present 
mode, that would be remedied by the proposed change, and believing it to be 
injudicious to effect frequent changes in the paramount laws of the State, the 
committee cannot recommend the change contemplated by the resolution, and 
therefore ask to be discharged from the further consideration of the subject; in 
which the House concurred. 

Mr Young from the same committee, to which was referred a bill to be en¬ 
titled an act to authorize Solomon W. Dunn to sell real estate of his ward 
Archer Dunn, with the accompanying documents, reported that, believing that 
legislation upon the subject, if not improper, would be futile as to the objects 
sought to be obtained by the bill, and recommended it as inexpedient to legislate 
on that subject. The bill was read the second time and lost. 

Mr Young, from the same committee, to which was referred the petition of 
William B. Hardwick and George Hardwick and others, praying the legis¬ 
lature to pass a law to authorize said Hardwick, as minors, to sell real estate, 
reported that legislation upon the subject is inexpedient and unnecessary; in 
which the House concurred. 

Mr Young, from the same committee, to which was referred a bill to be en¬ 
titled an act to repeal in part the act in relation to free negroes and persons of 
color, reported it back to the House without amendment, and recommended its 
passage; the bill was read a second time, and ordered to be engrossed for a third 
reading. 

Mr Young from the same committee, to which was referred a resolution re¬ 
quiring them to inquire into the propriety of so amending the constitution as to 
extend the jurisdiction of justices of the peace to amounts not exceeding one 
hundred dollars, with a further extension on stays of execution, reported that it 
would be inexpedient to propose such amendment of the constitution as is con¬ 
templated by the resolution; in which the House concurred. 

Mr Young from the same committee, to which was referred a bill entitled 
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an act to prescribe the mode of drawing and summoning the pettit jurors for the 
circuit court of Barbour county, reported the same with amendment in which 
the House concurred, and the bill as amended, ordered to be engrossed for a 
third reading. 

Mr Young, from the same committee, to which was referred a bill to be enti¬ 
tled an act to alter the name of Cordelia Sullivan, to that of Cordelia Ann Wil¬ 
kins and its amendments, with instructions to inquire whether the parties therein 
named have not already a sufficient legal remedy, reported that Cordelia Sulli¬ 
van has no other legal remedy, but that the parties named in the amendments 
are believed to have sufficient legal remedies by existing laws, or at least, noth¬ 
ing to the contrary appeared to the committee, and therefore they recommend¬ 
ed the passage of the bill without amendments. Mr Bolling moved to lay 
the report of the committee on the table; which was lost. The question recur¬ 
red on concurring in the report, and was lost. The amendment heretofore offer¬ 
ed by Mr Bolling, was then adopted. The amendment heretofore offered by mr 
Walker of B. was lost, and the bill as amended, ordered to be engrossed for a 
third reading. 

Mr Young from the same committee, to which was referred a bill to be enti¬ 
tled an act to change the duties of clerks of the circuit and county courts and re¬ 
gisters in chancery, reported that it would be inexpedient to pass such a law, the 
bill was read the second time and lost. 

Mr Young, from the same committee, to which was referred a bill entitled an 
act to amend an act approved on the 19th day, of J anuary 1839m to amend and 
consolidate the laws in relation to county Treasurers, reported that it is inexpe¬ 
dient to pass said bill. The bill was read the second time and lost. 

Mr Young, from the same committee, to which was referred a bill to be enti¬ 
tled an act the better to regulate the duties of sheriff in this State, reported the 
same back without amendment, and recommended its passage. The bill was 
ordered to be engrossed for a third reading. 

A Message from the Senate by mr Hemphill Mr Speaker: The Senate has 
passed a bill which originated in the House of Representatives, to be entitled an 
act to change the time of holding the county court in the county of Sumter: also, 

A joint memorial to the Congress of the United States, on the subject of the 
pre-emption laws. 

The Senate has passed a bill entitled an act to alter the mode of assessing the 
value of timber taken for the repair of roads. 

The Senate had adopted the following resolution: Resolved by the Senate, 
That so much of the Governor's message as relates to the recent decision of the 
supreme court of the United States, be referred to a select committee to act with 
such committee as has or may be appointed on the part of the House of Repre¬ 
sentatives, and has adopted said committee, to consist of Messrs Lea, Calhoun, 
and Riddle. 

Ordered, that the resolution of the Senate be laid upon the table. 

Mr Young, from the committee on the judiciary, who were instructed by a 
joint resolution of both branches of the General Assembly, to act with a similar 
committee of the Senate, to contract for printing of the report and accompany¬ 
ing documents submitted by the commissioners elected to propose rules and 
regulations for the penitentiary, and digest a criminal code of the State of Ala¬ 
bama, reported that the committee has performed the duty assigned them, hav¬ 
ing contracted with M. D. J. Slade, editor of the I ndependent Monitor, a pa¬ 
per published in the town of Tuscaloosa, to print for each House, the number 
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respectively ordered, for the sum of five hundred and twenty-five dollars. Or¬ 
dered, by the House that the report be approved. 

The bill from the Senate entitled an act to alter the mode of assessing the value 
of timber taken for the repair of roads, was read the first time and ordered to a 
second reading. 

On motion of Mr Clemens: Resolved, That the judiciary committee be in¬ 
structed to report back to the House, so much of the Governor's message as re¬ 
lates to the recent decision of the supreme court of the United States, without 
their action upon the subject. 

Mr Cook moved to take from the table resolution of the Senate, communi¬ 
cated with a message of last received; which was carried. The resolution was 
concurred in. 

Mr Cook, from the committee on propositions and grievances, to which was 
referred the petition of sundry persons, for the relief of Sally Allen, of Lauder¬ 
dale county, reported a bill entitled an act for the relief of Sally Allen; which 
was read and ordered to a second reading. 

Mr Cook, from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of abolishing the present mode of 
voting by ballot, and of requiring the qualified electors to vote viva voce, at all 
elections, reported that it is inexpedient to legislate on the subject. Mr Horne 
moved to lay the report on the table; which was carried. 

Mr Cook, from the same committee, to which was referred a resolution on the 
subject of exempting one saddle and other articles from execution, reported that 
is is inexpedient to legislate on the subject. Mr Nabors moved that the report 
lie on the table; which was lost. The report was then concurred in. 

Mr Houston, from the committee on accounts, to which was referred the ac¬ 
count of J oseph Dunklin, reported it back to the House as not properly authen¬ 
ticated; in which the House concurred. Mr Wade asked leave to withdraw the 
account; which was granted. 

Mr Houston, from the same committee, to which was referred the account of 
Burke Lowry, reported the same back to the House and recommended its re¬ 
ference to the committee on Indian expenditures; in which the House concurred. 

Mr Houston, from the same committee, to which was referred the memorial 
of William N. Thompson and William Mills, reported the same back to the 
House and recommended its reference to the committee on propositions and 
grievances; in which the House concurred. 

Mr Houston, from the same committee, to which was referred the accounts 
of the clerk and Sheriff of Sumter county, reported it back to the House as not 
properly authenticated; in which the House concurred. Mr Houston asked and 
obtained leave to withdraw the accounts. 

Mr Clemens from the judiciary committee, t which was referred a resolution 
instructing said committee to inquire into the expediency of changing the mode 
of holding justice of the peace and constables' sales, reported a bill to reg¬ 
ulate the time of holding justices courts, and for other purposes therein named, 
and recommended its passage, the bill was read the first time and ordered to a 
second reading on to-morrow. 

Mr Vining from the joint committee on the part of the House of Representa¬ 
tives, appointed to wait on his Excellency the Governor, and to inform him of 
his re-election to the Chief Magistracy of this State, reported that the committee 
has performed the duty assigned them, and have received for answer that it will 
be convenient for the Governor to take the oaths of office on Wednesday next, 
at 12 o'clock, noon. Ordered, that the report be laid upon the table. 
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Mr Young from the judiciary committee, made the following report: The 
judiciary committee who have been instructed by a resolution of the House of 
Representatives passed this morning in the words following: 'Resolved, That 
that the judiciary committee be instructed to report back to the House of Re¬ 
presentatives, so much of the Governor's Message as relates to the recent decis¬ 
ion of the Supreme Court of the United States, without their action upon the 
subject, in obedience to said resolution, the judiciary committee report back to 
the House, that part of the Governor's Message, described in the instructions; 
which was concurred in. 

Message from the Senate, by Mr Hemphill-Mr Speaker: The Senate has 
adopted the following resolution: Resolved, That with the concurrence of the 
House of Representatives, the two Houses will assemble in the Representative 
Hall, this day at 1 o'clock, for the purpose of electing a J udge of the County 
Court for the county of Morgan. 

Mr Strode moved to lay the resolution on the table; which was lost. 

Mr Hall moved to amend the resolution of the Senate, by inserting the words 
and a J udge of the county court of Autauga county;' which was carried. The 
resolution as amended was adopted. Ordered, that the Senate be informed forth¬ 
with and its concurrence requested. 

Mr Speaker laid before the House, a communication from the Cashier of the 
Bank of the State of Alabama, transmitting to the House, a statement, shewing 
the liabilities of the members of the General Assembly, to the Bank of the State 
of Alabama, which was read and referred to the joint examining committee. 

The House then proceeded to the consideration of the orders of the day. 

The engrossed bills entitled: 

An act in relation to runaway slaves: 

An act relating to Sheriff's sales in the county of Sumter: 

An act to amend an act entitled an to change the time of holding the county 
court of Montgomery county, approved November 19th, 1837: 

An act to amend an act, incorporating Gainesville Female Academy: 

An act to authorize the election of a tax collector, in the county of Tallapoosa 

An act to amend and extend an act to incorporate the Eagle Rail Road and 
Lumber Company, approved December 17, 1836. 

An act to fix the compensation of jurors, in the county of Mobile; were sever¬ 
ally read the third time and passed: 

Ordered, that their titles be 'acts' as aforesaid, and that the Clerk acquaint 
the Senate therewith and ask its concurrence. 

The bill from the Senate for the support of paupers in the county of Pickens, 
was read the third time and passed. Ordered, that the Clerk acquaint the Se 
nate therewith. 

The bill to change the mode of assessing and collecting the taxes in the coun 
ty of Henry, was read the second time. 

Mr McAllister moved that the bill be laid on the table; which was carried. 

The bills entitled 

An act to incorporate the Female Academy, in the town of Livingston: 

An act to extend the time of holding the county courts of Chambers county, 
and for other purposes: 

An act to regulate the proceedings of the courts and compensation of wit¬ 
nesses, in the county of Lowndes 
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An act to authorize the commissioners of the 16th section, township 12, range 
12, in the county of Wilcox, to deposit the proceeds thereof in the Branch of 
the Bank of the State of Alabama at Mobile: and, 

An act to authorize the citizens of the town of Columbiana, in Shelby county, 
to elect a constable for said town; were severally read the second time, and order¬ 
ed to be engrossed for a third reading. 

The bills to be entitled; 

An act relating to the manner of reporting the decisions of the Supreme Court 
of the State of Alabama: 

An act to repeal in part an act entitled an act, to organize and establish sepa¬ 
rate courts of Chancery, approved J anuary 26, 1839, and for other purposes. 

An act to regulate attachments: 

An act to repeal an act, and approved, February 2d, 1839, entitled an 
act to regulate dower: 

An act to authorize Lewis K. Barnes, to receive the property of his wards, 

Jane B. and Ann Eliza Norwood: and, 

An act supplemental to an act, approved on the 26th day of January, 1839; 
were severally read the second time, and referred to the committee on the judiciary: 

The bill to amend the law in relation to 16th sections, was read the second 
time and referred to the committee on education. 

The bill to improve the navigation of that portion of the Tombeckbee river, 
known as the little Beckbee, not heretofore embraced in any act for the improve¬ 
ment of the Beckbee river, was read the second time, and referred to the committee 
on inland navigation. 

The bill to secure a homestead to every family in this State, was read the se¬ 
cond time, and on motion of Mr Clifton, laid on the table. 

The joint memorial to the Congress of the United States, in relation to a land 
district in the Cherokee nation, was read the second time. 

Mr Bolling moved to amend by an additional resolution; which was carried. 

Mr Smith of L. moved to strike out the preamble and first resolution; which 
was lost. The memorial as amended was ordered to be engrossed for a third 
reading on to-morrow. 

The bill to change the time of holding the Circuit Courts in the sixth judicial 
circuit, was read the second time, and on motion of Mr Pettit, referred to a com¬ 
mittee on consisting of one member from each county, composing the 6th judicial 
circuit. 

The bill to change the time of holding the February term of the commission¬ 
ers courts of roads and revenue, for the county of Perry, was read the second time; 
and on motion of Mr Barron, referred to a select committee, consisting of the 
delegation from Perry county. 

The bill authorizing the tax collector of Talladega county to receive jury 
certificates, was read the second time, and on motion of Mr McPherson, referred 
to a select committee, composed of the delegation from Talladega. 

The bill for the benefit of settlers on public lands within the limits of the State 
of Alabama, was read the second time, and referred to the committee on the State 
Bank and Branches. 

The bill to establish a college of teachers in the State, for the advancement of 
education, was read the second time, and referred to the committee on education. 
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The bill to promote the culture of silk, was read the second time, and referred 
to the committee on agriculture. 

The bill from the Senate to establish a medical board at the town of Claiborne 
in the county of Monroe, was read a second time, and referred to a select com- 
mitee consisting of Messrs Chilton, Crawford and Cochran. 

The bill from the Senate, to authorize the J udge of the county court and com¬ 
missioners of roads and revenue for the county of Pickens, to levy a tax for certain 
purposes therein named, was read the second time and ordered to a third reading 
on to-morrow. 

The bill for the establishment of preparatory schools in the several counties in 
this State, was read the second time and referred to the committee on education; 
and then the House adjourned till to-morrow morning 10 o'clock. 

FRIDAY, Dec 13th, 1839. 

Accounts were presented by Messrs Walker of L. and Chilton, which were 
read and referred to the committee on accounts. 

Mr Pettit presented the petition of Sundry citizens of Barbour and adjacent 
counties, praying for the an establishment of a Branch of the Bank of the State of 
Alabama at Irwinton, which was read and referred to the committee on the State 
Bank and Branches. 

Mr Towles presented the petition of Joseph Yorborough and Hannah Mat¬ 
thews, which was read and referred to a select committee, composed of the dele¬ 
gation from the counties of Chambers, Randolph, and Tallapoosa. 

Mr Moores presented the petition of a committee of the Trustees of Madison 
College, praying an appropriation for said College, which was read and referred 
to the committee on education. 

Mr Smith of P. presented the petition of the citizens of township 22, range 
15, west, in the Tuscaloosa laid district, praying for relief as therein shewn; 
which was read and referred to the committee on education. 

Mr Houston from the committee on accounts, to which was referred the ac¬ 
count of J ames H. Owen, reported it back to the House as not properly authen¬ 
ticated; in which the House concurred. 

Mr Houston from the same committee, to which was referred the account of 
Hiram A. Dumfrieze, reported it back to the House as not properly allowable by 
the State; which was concurred in. 

Mr Houston from the same committee, to which was referred the account of 
Calvin Holley, reported it back to the House as not properly chargeable to the 
State : concurred in. 

Mr Houston from the same committee, to which was referred the account of 
J oel Higgins, reported it back to the House as not properly chargeable to the 
State. Mr Barclay moved to lay the report on the table, which was carried and 
leave granted to withdraw the account. 

Mr Houston from the committee on accounts, to which was referred the ac¬ 
count of Henry Tuttle, reported the same back to the House as not properly 
chargeable to the State. Mr Mallard moved to lay the report on the table, which 
was carried and leave granted to withdraw the account. 

Mr Houston from the same committee, to which was referred the account of 
James H. Owen, reported the same back as back properly authenticated; concur¬ 
red in. 

Mr Baker from the committee on the State Bank and Branches, to which was 
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referred a preamble and resolution instructing the committee to inquire into the 
expediency of passing a law requiring the President of the State Bank to de¬ 
posit funds in the branch bank at Decatur, to pay the checks of the Tennessee 
canal commissioners, reported that it is inexpedient to legislate on the subject, 
mr Horne moved to lay the report on the table, which was carried. 

Mr Baker from the same committee, to which was referred the statement of 
the Presidents of the branch banks at Huntsville and Montgomery, showing the 
amounts collected on notes and bills of exchange, in each county, and the amount 
of bank paper, which has been in permanent circulation for each of said banks 
since the first day of J anuary, 1839, reported them back to the House, and recom¬ 
mended their reference to the joint committee in the State Bank and branches; 
concurred in. 

Mr Baker from the same committee, to which was referred the circulars of the 
American and Foreign Agent, Aaron H. Palmer, in relation to the sale of Ame¬ 
rican State Stocks; reported the same back to the House and recommended its 
reference to the joint examining committee on the State Bank and branches; 
concurred in; 

Mr Baker from the same committee, to which was referred the petition of 
Cyrus Phillips, a citizens Montgomery county; reported a bill entitled, an act 
for the relief Cyrus Phillips; which was read and ordered to a second reading. 

Mr Douglass from the committee on Indian expenditures, to which was refer¬ 
red the account of J. M. Caleb Wiley; reported the same back to the House as 
being improperly referred, and recommended its reference to the committee on 
accounts; concurred in. 

Mr hall, from the committee on the State Bank and Branches, to which was 
referred a resolutions instructing them to inquire into the expediency of redu¬ 
cing the fees of altering the mode of compensating the Notary Public of the 
branch, at Mobile, reported that it is inexpedient to legislate on the sub¬ 
ject; concurred in. 

Mr Hall, from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency and necessity, under the exis¬ 
ting circumstances, of so altering the existing law, as to allow the President 
and Directors of the State Bank and its Branches, to issue bills under the de¬ 
nomination of fiver dollars, reported that it is inexpedient to legislate upon the 
subject; in which the House concurred. Mr Moores, who voted with the ma¬ 
jority, moved a reconsideration of the vote just taken on concurring; which was 
carried. The report was laid upon the table. 

Mr Hall, from the same committee, to which was referred a resolution in¬ 
structing them to inquiry by what authority the State Bank and its Branches 
have divided the State into banking districts and confined their accommodations 
tosaid districts, and to report upon the propriety of the course thus pursued 
by the President of the State Bank and its several Branches, reported that no 
such power conferred by law, and that they have no right to do so; concur¬ 
red in. 

Mr Hall from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of granting relief of the debtors 
of the bank in this State, and the better to secure the banks in collecting their 
debts, reported that it is inexpedient ti legislate upon the subject. Mr Taylor 
moved to lay the report on the table; which was carried. 

Mr Barclay, from the committee on county boundaries, to which was referred 
the petition of sundry citizens of the county of Morgan, praying to be attached 
to the county of Marshall, reported a bill to be entitled an act to alter the line be- 
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tween the counties of Morgan and Marshall; which was read and ordered to a 
second reading. 

Mr Baker, from the committee on the State Bank and Branches, to which 
was referred the report of the commissioners appointed to examine the Branch 
of the Bank of the State of Alabama at Huntsville, reported it back to the House, 
and asked to be discharged from the further consideration of the same. On mo¬ 
tion, the committee was discharged, and the commissioners' report laid upon 
the table. 

Mr McMillion of J. from the committee on enrolled bills, reported that they 
had examined and find correctly enrolled, a bill of the following title, to wit: 

An act to change the time of holding the county court in the county of Sumter. 

Mr Withers made the following report: The committee, to whom was refer- 
the preamble and resolutions instructing them to inquire into the expediency 
of establishing a Lunatic Asylum in this State, have had the same under con¬ 
sideration, and have instructed me to make the following report: 

Amidst the great variety of disease to which the human family are subject, 
there is no affliction more melancholy in its effects, or more difficult in its treat¬ 
ment then insanity. Rare in its occurrence, the medical practitioner from want 
of familiarity with the disease, generally find it difficult to prescribe understand¬ 
ing^ and efficiently; and form the character of the disease a long course of treat¬ 
ment and discipline is in every case indispensably necessary. A casual visit or 
an occasional prescription will not meet the emergencies of the case. From 
these causes until a recent period to use the language of an able report to the 
Legislature of Connecticut, in 1838: "The insane were considered as lost to 
themselves and the world, and out duty and obligation to them as discharged, 
when they were removed as objects of terror and disgust from out presence, and 
by means of chains and bars, were prevented from injuring themselves and our 
persons and property protected from their violence." 

The noble charities of a later and more refined age, have placed the victims of 
this most terrific of all diseases in a more philanthropic and Christian condition. 

In England, France and Germany, noble and efficient efforts have been made by 
means of Asylums for this miserable portion of out fellow beings, to restore them 
to health and usefulness. And in our country, the States of Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, New York, 

New Jersey, Virginia, Ohio, South Carolina, Kentucky and Tennessee, have 
wisely and benevolently made the deplorable condition of the unfortunate luna¬ 
tic, the subject of their legislative deliberations, and have adopted the system of 
Lunatic Asylums ; in these institutions, the afflicted patient can be confined without 
undue restraint; he can exercise without the power to do mischief to himself or 
others under the protection of kind and humane nurses his physical wants and 
necessities can be supplied, and by most enlightened medical treatment, with 
the blessing of God, his disease may be removed; surely then the establishment 
of such an institution in this State, must conciliate the favor of a charitable and 
humane people, and enlist the support of a wise and benevolent Legislature. 

The success which has attended similar institutions of other countries, furnishes 
an irresistible, argument in favor of our engaging in that noble enterprise. 

The committee however, in consideration of the pecuniary embarrassment of 
the times, deem it most advisable at present, only to institute preliminary inves¬ 
tigations; they are of opinion that the subject should undergo the consideration 
and scrutiny of the people, and that all the information should be collected which 
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may shed light on the subject for the benefit of a future Legislature, they have 
therefore instructed me to propose for adoption the following resolution: 

Resolved by the Senate and House of Representatives of the State of Alabama in Gen¬ 
eral Assembly convened, That his Excellency the Governor, be, and he is hereby re¬ 
quested to appoint as soon as may be, five competent persons, one in each Con¬ 
gressional district, whose duty it shall be to ascertain as far as practicable, the 
number, age, sex, and condition of the lunatics and insane persons in this State: 
also, to inquire and report upon the best and most effectual means for their re¬ 
lief, the amount of money necessary to be expended for the establishment of such 
an institution as may be deemed necessary, the best location for such institution; 
and all such facts as may be deemed necessary to lay its foundation for the defi¬ 
nite action by a future Legislature, and that they be required to report to the 
Governor, or before the next meeting of the General Assembly, which is re¬ 
spectfully submitted ; which was read the first time and ordered to a second 
reading. 

Mr Griffin of M. from the committee to which was referred the petition 
of sundry citizens of Marshall county, asking the Legislature of this State to 
memorialize Congress on th subject of the public lands, reported that inasmuch 
as a memorial has passed the Legislature embracing the subject matter of the pe¬ 
tition, they conceive it unnecessary to legislate further on the subject, and ask to 
be discharged from the further consideration of the same. The committee was 
discharged. 

Mr McPherson from the select committee to which was referred a bill enti¬ 
tled an act authorizing the tax collector for the county of Talladega, to receive 
jury certificates in payment of taxes due said county, reported the same with an 
amendment; in which the House concurred. Mr Baldwin moved that the bill 
be recommitted to a select committee; which was carried; Whereupon messrs 
Badwin, McPherson and Bynum, were appointed said committee. 

Mr Crawford submitted the following preamble and resolution: 

This Legislature being deeply sensible that education, intelligence and virtue, 
constitute the only sure and safe foundation for the free institutions, it is our hap¬ 
py privilege to enjoy; and being impresses with a strong conviction of the great 
benefits and blessings which would result from the adoption of some general plan 
of public instructions; 

Therefore be it resolved, That his Excellency the Governor, be requested to 
select and appoint such individuals who are distinguished science and literature, 
as in his opinion may be most suitable to make extensive inquires into existing 
improvements in this country, and in other countries, which have made popular 
educataion a national object, and to prepare a system of public instruction upon the 
common school plan adopted to all classes in this community. 

Mr Vining introduced a bill to be entitled an act declaring what interest the 
Branch of the Bank of the State of Alabama at Huntsville, shall pay on 16th sec¬ 
tions funds. 

Mr Smith of P. introduced a bill to incorporate Chappell Hill Academy, in 
Pickens county. 

Mr Young introduced a bill entitled an act for the relief of the purchasers of 
the 16th section, in township 19, range one, east. 

Mr Jones introduced a bill entitled an act to regulate collection of the coun¬ 
ty tax for the county of Covington, and for other purposes. 

Mr Griffin of S. introduced a bill for the relief of Vashti Kirksey. 

Mr McClanahan introduced a bill entitled an act to repeal in part an act therein 
named. 
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Mr Fitzpatrick introduced a bill to be entitled an act to prohibit the summon¬ 
ing of witnesses in certain cases, and for other purposes. 

Mr Smith of P. introduced a bill entitled an act to appoint a commissioner to 
make titles to the lots sold in the town of Carrollton. 

Mr Smith of W. introduced a bill to be entitled an act to tax suits at law, in the 
county of Washington, and for other purposes. 

Mr Murphy introduced a bill to be entitled an act to repeal an act entitled an 
act to repeal an act increasing the pay of jurors so far as regards the county of 
Henry, approved J anuary 28th, 1839. 

Mr Griffin of M, introduced a bill to be entitled an act to compensate the 
commissioners of roads and revenue in the county of Marshall. 

Mr McPherson introduced a bill to be entitled an act to amend an act requiring 
justices of the peace to give bond and security, passed J anuary, 1839. 

Mr Murphy introduced a bill to be entitled an act for the support paupers 
in the county of Henry. 

Mr Walker of M. introduced a bill to be entitled an act to provide a more 
perfect remedy on cases on unlawful detainer in the city of Mobile. 

Mr Houston introduced a bill to be entitled an act to amend an act to abolish 
imprisonment for debt. 

Mr Moore of C. introduced a bill to be entitled an act to restrain more ef¬ 
fectually the sale ardent spirits. 

Mr Wilson of J. introduced a bill to be entitled an act to repeal an act 
therein named. 

Mr Murphy introduced a bill to be entitled an act to incorporate the Abby 
Guard, in the county of Henry: and, 

Mr J ones introduced a bill to be entitled an act to prohibit the evil and per¬ 
nicious practice of camp hunting in the county of Covington; which bills were 
severally read the first time and ordered to be made the order of the day for a 
second reading on to-morrow. 

On motion of Mr Barclay, Resolved, That Samuel F. Rice be invited within 
the bar of this house, to act as counsel for Robert T. Scott. 

On motion of Mr Smith of Pickens, Resolved, That the committee on the State 
Bank and Branches, be instructed to investigate the transaction of the past year 
in reference to their advancing on cotton, and that the committee be required 
to report to this house the losses sustained by said operations, and the names of 
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On motion of Mr Walker of L., Resolved, That the committee on the State 
Bank and Branches, be required to examine into the propriety of reducing the 
protest fees to one dollar in each case; and also of so amending the existing 
laws as to allow bank attorneys tax fees only litigated causes. 

Mr Norwood offered the following resolution: Resolved, that the judiciary 
committee, be instructed to inquire into the law in reference to advertising 
orders and decrees issuing from county commissioners, and orphans' courts and 
ascertain if said law may not be so amended as more fully to protect the inter¬ 
est of those concerned, with leave to report by bill or otherwise; which was adop¬ 
ted. 

Mr McPherson offered the following resolution: Resolved, That the commit¬ 
tee on roads be instructed to inquire into the expediency of so amending the 
road law as more effectually to provide for collecting fines and exempting crip- 

tition, they conceive it unnecessary to legislate further on the subject, and ask to 
be discharged from the further consideration of the same. The committee was 
discharged. 

Mr McPherson from the select committee to which was referred a bill enti¬ 
tled an act authorizing the tax collector for the county of Talladega, to receive 
jury certificates in payment of taxes due said county, reported the same with an 
amendment; in which the House concurred. Mr Baldwin moved that the bill 
be recommitted to a select committee; which was carried; Whereupon messrs 
Badwin, McPherson and Bynum, were appointed said committee. 

Mr Crawford submitted the following preamble and resolution: 

This Legislature being deeply sensible that education, intelligence and virtue, 
constitute the only sure and safe foundation for the free institutions, it is our hap¬ 
py privilege to enjoy; and being impresses with a strong conviction of the great 
benefits and blessings which would result from the adoption of some general plan 
of public instructions; 

Therefore be it resolved, That his Excellency the Governor, be requested to 
select and appoint such individuals who are distinguished science and literature, 
as in his opinion may be most suitable to make extensive inquires into existing 
improvements in this country, and in other countries, which have made popular 
educataion a national object, and to prepare a system of public instruction upon the 
common school plan adopted to all classes in this community. 

Mr Vining introduced a bill to be entitled an act declaring what interest the 
Branch of the Bank of the State of Alabama at Huntsville, shall pay on 16th sec¬ 
tions funds. 

Mr Smith of P. introduced a bill to incorporate Chappell Hill Academy, in 
Pickens county. 

Mr Young introduced a bill entitled an act for the relief of the purchasers of 
the 16th section, in township 19, range one, east. 

Mr Jones introduced a bill entitled an act to regulate collection of the coun¬ 
ty tax for the county of Covington, and for other purposes. 

Mr Griffin of S. introduced a bill for the relief of Vashti Kirksey. 

Mr McClanahan introduced a bill entitled an act to repeal in part an act therein 
named. 
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pies and invalids from working on the roads, and that said committee report by 
bill or otherwise; which was adopted. 

Mr Moores offered the following preamble and resolutions: 

Whereas, the subject of education is of vast and absorbing importance to the 
people of this State, and should be a subject of great solicitude to this legislature; 
and whereas, much money had been appropriated by preceding legislatures 
and perhaps will be by this for the encouragement and establishment of primary 
schools: 

Resolved, Therefore, That the committee on education be instructed inquire 
into and report to this House the condition of the common schools in this State. 

Resolved further, That the same committee be instructed to inquire into the ex¬ 
pediency and propriety of having the various laws upon the subject of common 
schools and particularly the laws in relation to 16th sections condensed and pub¬ 
lished in pamphlet form, with a view of furnishing the commissioners means of 
more correctly knowing and therefore performing their duties; which was adopted. 

Mr Stephenson offered the following preamble and resolution: 

Whereas, inconvenience frequently arise to the citizens of the several town¬ 
ships, in this State, sometimes from the local situation of some of said citizens 
being in the extreme corner of the townships, it is very inconvenient for them to 
get their benefit of the school if there be but one and it about the centre in their 
own township; and sometimes by a portion of the citizens who might and who 
ought to assist in making and encouraging a school in their township, sending 
to a school in the adjoining township, whereby their own is so weakened in ma¬ 
ny cases, that a good school cannot be made; and all this by the assent of 
the commissioners whose duty it should be to pursue a course that would insure 
the greatest good to the greatest number, for remedy whereof; 

Resolved, That the committee on education be instructed to inquire into the 
expediency of giving the election of school commissioners into the hands of the 
people, to be elected by them as other township officers are; and also giving 
said commissioners power to authorize any citizen or citizens to send to school 
in an adjoining township and draw their proportion of the funds whenever the 
same will not be the prejudice of any school within their own township; with 
leave to report by bill or otherwise; which was adopted. 

On motion of mr Horne, 

Resolved, That the committee on inland navigation, be instructed to inquire 
into the expediency of the passage of a law to have an Engineer appointed by the 
State, to be known by the name of a State Engineer, with a competent salary, so 
as to enable said engineer to travel to the different points of internal improve¬ 
ments now in progress, or hereafter to be put in progress in said State; empowered 
to exercise a general and special supervision over all works of internal improve¬ 
ment by the State, to examine all estimates and measurements made by sub-engi¬ 
neers employed upon such public works; with leave to report by bill or otherwise. 

Mr Mooney offered the following resolution: 

Resolved, That the judiciary committee be instructed to inquire into the ex¬ 
pediency of abolishing the Chancery court system of this State, which was adopt¬ 
ed. 

Mr Hutchinson from the select committee, to which was referred a bill to permit 
justices of the peace, for the two beats in the town of Florence, to hold their offi- 
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ces in either of said beats, and for other purposes, reported the same back to the 
House, with certain amendments and recommended its passage. 

Mr Clemens moved to strike out so much of said bill as relates to justices of the 
peace, for the town of Huntsville, which was carried; the bill was then read the 
second time and ordered to be engrossed for a third reading. 

Message from the Senate by Mr Hemphill- Mr Speaker: The Senate has 
adopted the following resolution: 

Resolved, By the Senate that with the concurrence of the House of Represen¬ 
tatives the two Houses will assemble in the Hall of the House, this day at half 
past 12 P. M. for the purpose of electing a J udge of the county court of Morgan 
county; which was concurred. Ordered that the Clerk acquaint the Senate 
therewith. 

The House then took up the resolution heretofore offered by Mr Clemens, 
which was made the special order for to-day. The hour of half past 12 having 
arrived. 

Mr Baker offered the following resolution: 

Resolved, That the Senate be now invited into the Hall of the House for the 
purpose of going into the election of a J udge of the county courts for Morgan 
and Autauga counties, which was adopted. 

The Senators then repaired to the Hall of the House and were seated. The 
two Houses then proceeded to the election of a J udge of the county court of 
Morgan county, HORATIO PHILPOT and PHILLIP W. CLARK, being in nomin¬ 
ation. 

Those who voted for Mr PHILPOT, are Messrs Alston, Andress, Boyd, Cottrell, Creagh, 
Dent, Hill, Houston, King, Lea, McConnell, McVay, Reese, Riddle, Rodgers, Ross, 

Simmons, Smith, Terry, Toulmin, Ward, Washburn, Wellborn and Wilson of the 
Senate: Messrs Speaker, Adrian, Baker, Baldwin, Barron, Bates, Bynum, Chilton, 

Clark, Cleaveland, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Doug¬ 
lass, Earle, Erwin, Fitzpatrick, Forwood, Hall, Harris, High, Holly, Houston, Hughs, 
Hutchinson, J ames, J ones, Kidd, Little, Mallard, Mann, Massey, McAllister, McAlpin, 

McMillion of J . McPherson, Mimms, Mitchell, Mooney, Moore of W. Moores, Nabors, Nor¬ 
ris, Norwood, Pettit, Pearson, Reeves, Richardson, Seals, Smith of L. Smith of M. 

Smith of P. Swanson, Taylor, Towles, Vining, Wade, Walker of L. Williams of P. 

Williams of J. Williamson, Wilson of DeK. Womack, Wright and Young of the House 
of Representatives-94. 

Those who voted for Mr CLARK, are Messrs President, Calhoun, Clarke, 

Farrar, Frazier, Lloyd, Oliver, Townsend, and Turner of the Senate: Messrs 
Barclay, Bolling, Brindley, Clemens, English, Griffin of M. Griffin of S. 

Hancock, Horn, Langdon, McClanahan, McMillion of B. Moore of C. Moore 
of Mar. Moore of P. Murphy, Smith of W. Stephenson, Strode, Walker of 
B. Williams of T. Wilson of J. and Withers.-32. 

Mr PHI LPOT having received a majority of the whole number of voted given, 

Mr Speaker declared him duly and constitutionally elected J udge of the county 
court of Morgan county. 

The two Houses proceeded to the election of a J udge of the county court of 
Autauga county; HENRY BROWN alone in nomination. 

Those who voted for Mr BROWN , are Messrs President Alston, Andress, 

Boyd, Calhoun, Clarke, Cottrell, Creagh, Dent, Farrar, Frazier, Hill, Hudson, 

King, Lea, Lloyd, McVay, Oliver, Reese, Riddle, Rodgers, Ross, Simmons, 

Smith, Terry, Toulmin, Townsend, Turner, Ward and Wilson of the Senate: 
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Messrs Speaker, Adrian, Baker, Barclay, Barron, Bates, Bolling, Brindley, 

Bynum, Chilton, Clarke, Clemens, Cleaveland, Clifton, Cobb, Cochran, Cook, Craw¬ 
ford, Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, 
Griffin of M. Griffin of S. Flail, Flancock, Harris, High, Holley, Horn, Houston, 

Hughs, Hutchinson, James, Jones, Kidd, Little, Mallard, Mann, Massey, McAllister, 
McAlpin, McClanahan, McMillion of B. McMillion ofj. McPherson, Mimms, Mitch¬ 
ell, Mooney, Moore of C. Moore of Mar, Moore of P. Moore of W. Moores Murphy, 
Nabors, Norris, Norwood, Pettit, Pearson, Reeves, Richardson, Seals, Smith of L. 
Smith of M. Smith of P. Smith of W. Stephenson, Strode, Swanson, Taylor, Towles, 
Vining, Walker of B. Walker of L. Walker of M. Williams of B. Williams of J. 

Williams of T. Williamson, Wilson of De K. Wilson of J. Withers, Womack, 

Wright and Young of the House of Representatives. 

Mr BROWN having received the whole number of voted given, Mr Speaker 
declared him duly and constitutionally elected J udge of the county court of 
Autauga county. 

The Senate withdrew, and the House resumed the consideration of the 
preamble and resolutions heretofore submitted by Mr Clemens, the question be¬ 
ing on their adoption. 

The House adjourned till to morrow 10 o'clock. 

SATURDAY, Dec. 14, 1839. 

Mr Speaker proceeded to appoint messrs Smith of M. Cook and Moore of P. 
a committee on the part of this House, to act with the committee appointed by 
the Senate, to consider so much of the Governor's message as relates to there- 
cent decisions of the Supreme Court of the United States, in relation to incor¬ 
porations. 

Mr Abraham Warren a representative elect from the county of Dale, ap¬ 
peared within the Hall of the House, was qualified and took his seat. 

Mr Hall presented the petition of A. P. Davis, praying the General Assem¬ 
bly to pass a law authorizing him to sell certain land held jointly and equally by 
himself and J esse C. Davis, an orphan and a minor; which was read and referred 
to the committee and the judiciary. 

Mr Withers presented the counter petition of the above of Elizabeth Falco¬ 
ner; which was also read and referred to the committee on the judiciary. 

Mr Hall presented the proceedings of a number of citizens of Autauga coun¬ 
ty on the subject of banks; which was read and referred to the committee on the 
State bank and branches. 

Mr Wade presented the account of J ohn V. Otts; which was read and referred 
to the committee on propositions and grievances. 

Mr baker presented the petition of the Trustees of La Grange College, pray¬ 
ing for an appropriation to aid said college; which was read and referred to the 
committee on education. 

A message from the Senate by Mr Hemphill-Mr Speaker: the Senate has 
passed bill of the following titles, viz: 

An act authorizing the election of an assessor and tax collector for the county 
of Henry: 

An act in relation to Big Bear Creek, in Franklin county; in which they ask 
the concurrence of your honorable body. 

The bill from the Senate entitled an act to authorize the election of an asses¬ 
sor and tax collector for the county of Henry, was read the first time, and on 
motion of Mr McAllister laid on the table. 

The bill from the Senate entitled an act in relation to Big Bear creek, in 
Franklin county, was read and ordered to a second reading. 
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Mr Young presented the petition of sundry citizens of Greene county, pray¬ 
ing for the establishment of an election precinct therein named; which was 
read and referred to the committee on privileges and elections. 

Mr Walker of L. presented the petition of the officers and some of the pri¬ 
vates of the eighth regiment of Alabama militia, praying the passage of a law 
authorizing battalion courts martial; which was read and referred to the com¬ 
mittee on the military. 

Mr Clemens presented the account of William Acklin; which was read and 
referred to the committee on accounts. 

Mr Hutchinson presented the petition of sundry citizens of Montgomery 
praying relief for a woman of color, which was read and referred to a select com¬ 
mittee composed of the delegation from Montgomery. 

Mr Speaker laid before the House the report of the commissioners appointed 
by the Governor to examine into the affairs of the branch of the bank of the State 
of Alabama at Decatur; which was read. Mr Smith of L. moved to lay the re¬ 
port of the table and that five thousand copies be printed. 

The motion of Mr Smith of L. being under consideration, Mr Vining offered 
the following resolution: Resolved, That the Senate be now invited into the 
Hall of the House of Representatives for the purpose of going into election 
of an Adjutant General and Attorney General; which was adopted. Ordered 
that the Clerk acquaint the Senate therewith. 

The Senate then repaired to the Hall of the House of Representatives and 
were seated. 

The two Houses proceeded to the election of an Adjutant and Inspector Gen¬ 
eral of the State. J AMES G. CARROLL and DANI EL M. BRADFORD, being in 
nomination. 

Those who voted for Mr CARROLL, are Messrs President, Andress, Clarke, 

Hudson, King, Lea, McConnell, Oliver, Riddle, Rodgers, Ross, Townsend, Turner, 

Ward, Washburn, and Wilson of the Senate: Messrs Speaker, Abercrombie, 

Adrian, Baker, Baldwin, Barron, Bates, Bolling, Chilton, Clark, Clemens, Cochran, 

Cook, Crawford, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Griffin of S. 

Hall, Harris, High, Holly, Horn, Houston, Hughs, Hutchinson, Kidd, Langdon, Mallard, 
Mann, McAllister, McAlpin, McMillion of B. McMillion ofj. McPherson, Mimms, Mitch¬ 
ell, Moore of C. Moore of Mar. Moore of W. Moores, Murphy, Nabors, Norris, Norwood, 
Pettit, Reeves, Richardson, Seals, Smith of I. Stephenson, Strode, Swanson, Taylor, 
Towles, Wade, Walker of B. Walker of M. Williamson, Womack, Wright and Young 
of the House of Representatives-81. 

Those who voted for Mr Bradford, are Messrs Alston, Boyd, Calhoun, Cottrell, 
Creagh, Dent, Frazier, Hill, Lloyd, McVay, Reese, Simmons, Smith, Terry, Toulmin, 
and Wellborn of the Senate; Messrs Barclay, Brindley, Bynum, Cleaveland, Clifton, 

Cobb, Cromwell, Forwood, Griffin of M. Hancock, J ames, J ones, Little, Massey, 
McClanahan, Pearson, Reynolds, Scott, Smith of M. Smith of P. Smith of W. Vining 
Walker of L. Warren, Williams of B. Williams of J. Wilson of De K. Wilson of J. 
and Withers of the House of Representatives-46. 

Mr CARROLL having received a majority of the whole number of votes given, 
mr Speaker declared him duly elected and constitutionally elected Inspector and Adju¬ 
tant General of the State of Alabama. 

The two Houses next proceeded to the election of Attorney General, MAT¬ 
THEW W. LINDSEY and JONES M. WITHERS being in nomination. 

Those who voted for Mr LINDSAY, are Messrs President, Alston, Andress, Boyd, Cal¬ 
houn, Clarke, Creagh, Hudson, King, Lea, Lloyd, McConnell, Oliver, Reese, Riddle, 

Ross, Townsend, Ward, Washburn, and Wellborn, of the Senate; messrs Abercrombie, 
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Adrian, Baker, Baldwin, Barron, Bates, Bolling, Brindlee, Bynum, Chilton, Clark, 

Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Earle, English, Erwin, Fitpat- 
rick, Griffin of S. Hall, High, Horn, Houston, Hughes, Hutchinson, J ones, Kidd, 

Langdon, Little, Mallard, Mann, McAlpin, McClanahan, McMillion of B. Mitchell, 

Moore of W. Moores, Murphy, Norris, Norwood, Pettit, Pearson, Reeves, Reynolds, Rich¬ 
ardson, Seals, Smith of L. Smith ofW. Stephenson, Strode, Swanson, Wade, Walker, 
of B. Walker of L. Williams of T. Williamson Womack, Wright and Young of the 
House of Representatives-82. 

Those who voted for Mr Withers, are Messrs Cottrell, Dent, Frazier, Hill, McVay, 
Rodgers, Simmons, Terry, Toulmin, Turner, and Wellborn of the Senate: 

Messrs Speaker, Barclay, Clemens, Cleaveland, Clifton, Douglass, Forwood, Griffin 
of M. Hancock, Harris, Holly, James, Massey, McAllister, McMillion ofj. McPher¬ 
son, Mimms, Moore of C. Moore of Mar. Moore of P. Nabors, Scott, Smith of M. 

Smith of P. Taylor, Towles, Vining, Walker of M. Warren, Williams of B. Williams 
of J. Wilson of DeK. Wilson of J. and Withers of the House of Representatives. 

Mr LI NDSAY having received a majority of the whole number of votes given, 

Mr Speaker declared him duly and constitutionally elected Attorney General. 

The Senate then withdrew, and the House resumed the consideration of the 
preamble and resolutions, heretofore submitted by Mr Clemens, it being a spe¬ 
cial order. Mr Clemens moves to the amend the preamble by striking out so 
such of the same as relates to the right of Phillips Ambrister to a seat in this 
House; which was carried. Mr Clemens moved to amend further by striking 
out the second resolution; which was carried. And then the House adjourned 
until Monday 10 o'clock. 

MONDAY, Dec. 15, 1839. 

Accounts were presented by Messrs Pettit, Wade, Norris, and Mitchell ; which 
were severally read and referred to the committee on accounts. 

Mr Pettit presented the petition of sundry citizens of Barbour county, pray¬ 
ing that banking facilities may be granted to them ; which was read and referred 
to the committee on the State Bank and branches. 

Mr Walker of B. presented the account of Fielding Snow; which was read 
and referred to the delegation from the counties of Benton and Cherokee. 

Mr Norris presented the petition of John Love of Dallas county ; which was 
read and referred to the committee on propositions and grievances. 

Mr Massey presented the petition of the commissioners of the 16th section of 
township 13, of range 4 east, in the county of St. Clair, which was read and 
referred to the committee on education. 

Mr Little presented the petition of sundry citizens of the 16th section, town¬ 
ship 18, of range one, west, in the county of Sumter, which was read and re¬ 
ferred to a select committee, composed of the delegation from Sumter county. 

Leave of absence was granted to mr Levi J. Taylor the Messenger of this 
House, on accounts of sickness. 

The House resumed the consideration of the report of the commission¬ 
ers appointed to examine the branch of the bank of the State of Alabama at De¬ 
catur. 

Mr Smith of L. renewed his motion to lay the report on the table and print 
5,000 copies. Mr Vining called for a division of th question. The question 
was first taken on laying on th table, and carried. Mr Strode moved to strike 
out "5,000" with a view of inserting 120;” which was carried, and the mo¬ 
tion as amended was agreed to. 

Mr Young moved to take from the table the report of the commissioners ap¬ 
pointed to examine the branch of the bank of the State of Alabama at Huntsville; 
which was carried and 120 copies ordered to be printed. 
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Adrian, Baker, Baldwin, Barron, Bates, Bolling, Brindlee, Bynum, Chilton, Clark, 

Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Earle, English, Erwin, Fitpat- 
rick, Griffin of S. Hall, High, Horn, Houston, Hughes, Hutchinson, J ones, Kidd, 

Langdon, Little, Mallard, Mann, McAlpin, McClanahan, McMillion of B. Mitchell, 

Moore of W. Moores, Murphy, Norris, Norwood, Pettit, Pearson, Reeves, Reynolds, Rich¬ 
ardson, Seals, Smith of L. Smith ofW. Stephenson, Strode, Swanson, Wade, Walker, 
of B. Walker of L. Williams of T. Williamson Womack, Wright and Young of the 
House of Representatives-82. 

Those who voted for Mr Withers, are Messrs Cottrell, Dent, Frazier, Hill, McVay, 
Rodgers, Simmons, Terry, Toulmin, Turner, and Wellborn of the Senate: 

Messrs Speaker, Barclay, Clemens, Cleaveland, Clifton, Douglass, Forwood, Griffin 
of M. Hancock, Harris, Holly, James, Massey, McAllister, McMillion ofj. McPher¬ 
son, Mimms, Moore of C. Moore of Mar. Moore of P. Nabors, Scott, Smith of M. 

Smith of P. Taylor, Towles, Vining, Walker of M. Warren, Williams of B. Williams 
of J. Wilson of DeK. Wilson of J. and Withers of the House of Representatives. 

Mr LI NDSAY having received a majority of the whole number of votes given, 

Mr Speaker declared him duly and constitutionally elected Attorney General. 

The Senate then withdrew, and the House resumed the consideration of the 
preamble and resolutions, heretofore submitted by Mr Clemens, it being a spe¬ 
cial order. Mr Clemens moves to the amend the preamble by striking out so 
such of the same as relates to the right of Phillips Ambrister to a seat in this 
House; which was carried. Mr Clemens moved to amend further by striking 
out the second resolution; which was carried. And then the House adjourned 
until Monday 10 o'clock.a 68 

Message from the Senate by mr Hemphill-mr Speaker: the Senate has pas¬ 
sed bills of the following titles: 

A bill to be entitled an act to fix the rate of interest to be paid by the State 
bank and its several branches on the 16th section school fund deposited with 
them: 

An act relating to the testimony of witnesses in certain cases: 

An act to amend an act entitled an act to provide for the security of merchants, 
mechanics, and others, furnishing materials or stores to steam boats or other wa¬ 
ter craft in the State of Alabama, approved, J anuary 9, 1839: 

An act to change the time of holding the county court of Greene county; in 
which they ask the concurrence of your honorable body. 

The Senate has passed bills which originated in the House of Representatives 
of the following title, viz: 

An act to increase the pay of jurors and witnesses in the county of Clarke: 

An act to repeal in part an act, approved, J an. 19, 1839, entitled an act to ap¬ 
pointed an additional surveyor for the counties of Marshall, Randolph, and Madi¬ 
son: 

An act to alter and amend the charter of the town of I rwinton, in Barbour 
county: 

The bills from the Senate, entitled an act to change the time of holding the 
county court for the county of Greene: 

An act to fix the rate of interest to paid by the State Bank and its several 
Branches, on the 16th section school fund deposited with them: 

An act to amend an act entitled an act to provide for the security of merchants, 
mechanics and others, furnishing materials or stores to steam boats or other 
water craft, in the State of Alabama, approved, Jan. 9, 1839: 

An act relating to the testimony of witnesses in certain cases; which were sev¬ 
erally read the first time and ordered to a second reading. 

Mr Barron, from the committee on education, to which was referred a bill to 
be entitled an act to amend the law in relation to 16th sections, reported that it 
is inexpedient to legislate upon the subject. Mr Smith of L. moved to lay the 
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Mr Hall from the committee on the State Bank and Branches, to which was 
referred a resolution instructing them to inquire into the expediency and neces¬ 
sity under existing circumstance, of passing a law to compel the proper author¬ 
ities to recall and cancel the unsold bonds issued by the State, reported a bill en¬ 
titled an act to recall and cancel the unsold bonds issued by the State; which was 
read the first time and ordered to a second reading. 

Mr Barron, from the committee on education, to which was referred the pe¬ 
tition of John T, Pratt and R. H. Goldthwaite, reported that as there appears 
to be some question of law involved in the prayer of the petitioners, they re¬ 
commend that the petition be referred to the committee on the judiciary. 

Mr Douglass, from the committee on Indian expenditures, to which was re¬ 
ferred the claims of General William Gerrard, reported a bill entitled an act to 
provide for the payment of certain claims therein specified; which was read and 
ordered to a second reading. 

Mr Moore of P. from the committee on the judiciary, to which was referred 
a bill to be entitled an act relating to the manner of reporting the decisions of the 
Supreme Court of the State of Alabama, reported that the object of said bill is 
already provided for by law, and that it is inexpedient to pass the same. Mr 
Moore, of P. moved that the bill lie upon the table; which was carried. 

MONDAY, Dec. 15, 1839. 

Accounts were presented by Messrs Pettit, Wade, Norris, and Mitchell ; which 
were severally read and referred to the committee on accounts. 

Mr Pettit presented the petition of sundry citizens of Barbour county, pray¬ 
ing that banking facilities may be granted to them ; which was read and referred 
to the committee on the State Bank and branches. 

Mr Walker of B. presented the account of Fielding Snow; which was read 
and referred to the delegation from the counties of Benton and Cherokee. 

Mr Norris presented the petition of J ohn Love of Dallas county ; which was 
read and referred to the committee on propositions and grievances. 

Mr Massey presented the petition of the commissioners of the 16th section of 
township 13, of range 4 east, in the county of St. Clair, which was read and 
referred to the committee on education. 

Mr Little presented the petition of sundry citizens of the 16th section, town¬ 
ship 18, of range one, west, in the county of Sumter, which was read and re¬ 
ferred to a select committee, composed of the delegation from Sumter county. 

Leave of absence was granted to mr Levi J. Taylor the Messenger of this 
House, on accounts of sickness. 

The House resumed the consideration of the report of the commission¬ 
ers appointed to examine the branch of the bank of the State of Alabama at De¬ 
catur. 

Mr Smith of L. renewed his motion to lay the report on the table and print 
5,000 copies. Mr Vining called for a division of th question. The question 
was first taken on laying on th table, and carried. Mr Strode moved to strike 
out "5,000" with a view of inserting '120;'' which was carried, and the mo¬ 
tion as amended was agreed to. 

Mr Young moved to take from the table the report of the commissioners ap¬ 
pointed to examine the branch of the bank of the State of Alabama at Huntsville; 
which was carried and 120 copies ordered to be printed. 
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Mr McMillion of Jfrom the committee on enrolled bills, reported as cor¬ 
rectly enrolled, a joint memorial to the Congress of the United States, on the 
subject of the pre-emption laws. 

Mr Houston, from the committee on accounts, to which a number of accounts 
had been referred, reported a bill entitled an act making appropriations for the 
payment of certain claims against the State; which was read and ordered to 
a second reading. 

Mr Nabors, from the committee on roads, bridges, and ferries, to which was 
referred the petition of sundry citizens of Randolph county, asking for an ap¬ 
propriation of $15,000 out of the three per sent fund, to open a certain road 
therein mentioned, reported it as inexpedient. Mr Adrian moved that the 
report lit on the table; which was carried. 

Mr Reynolds, from the committee on the State Bank and Branches, to which 
was referred the report of the cashier of the Branch Bank at Huntsville, reported 
it back to the House, as an improper reference, and asked to be discharged 
from the further consideration of the same, which was granted by the House, 
and the report referred to the joint examining committee. 

A message from the Senate, by Mr Hemphill-Mr Speaker: The Senate has 
adopted the following resolution: Resolved, by the Senate, that the House of 
Representatives be requested to transmit to the Senate the report of the commis¬ 
sioners appointed by his Excellency the Governor, to examine into and report 
to the two Houses of the General Assembly, the condition of the Branch of the 
Bank of the State of Alabama at Decatur, the commissioners having wholly 
neglected to lay before the Senate a copy of the same, as was their duty to have 
done. Ordered, that the request of the Senate be granted; and that the clerk 
acquaint the Senate therewith. 

Mr Cochran, from the committee on the judiciary, to which was referred a 
bill to be entitled an act repeal an act to abolish imprisonment for debt, re¬ 
ported that it is inexpedient to pass the law. Mr Cochran moved to postpone 
the bill indefinitely. Mr Smith of M. moved to lay the report and bill on the 
table; which was carried. 

Mr Barron, from the committee on education, to which was referred a bill 
entitled an act to equalize the advantages of the school fund in the several town¬ 
ships in the county of Jackson, reported an amendment by striking out all after 
the enacting clause, to which the House concurred, and the bill as amended, or¬ 
dered to be engrossed for a third reading. 

Mr Walker of L. from the committee on the State Bank and Branches, to 
which was referred a bill to be entitled an act to change the manner of bringing 
cuits on bills of exchange and negotiable paper, reported the same with an amend¬ 
ment to strike out all after the enacting clause, and insert a substitute. Mr 
Hutchinson moved to refer the report and bill to the committee on the judiciary; 
which was carried. 

Message from the Senate by Mr Hemphill- Mr Speaker: The Senate has 
adopted the following resolution, to wit: Resolved, That with the concurrence 
of the House of Representatives, the two Houses will assemble in the Represen¬ 
tative Hall, this day at 12 o'clock, for the purpose of electing a Chancellor for the 
Northern Division; a J udge of the County Court of St. Clair county; a J udge 
of the County Court of Madison county; and a J udge of the County Court of 
Lawrence county; in which they ask the concurrence of your honorable body. 

Mr Stephenson moved to amend the resolution by striking out so much thereof 
as relates to the election of a J udge of Lawrence county; which was carried 
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Mr Massey moved to amend by adding, and a J udge of the County Court of 
Randolph County, which was carried, and the resolution as amended, concurred 
in. Ordered, that the clerk acquaint the Senate therewith, forthwith, and ask 
its concurrence. 

Mr Barron, from the committee on education, to which was referred a bill 
for the establishment and support of preparatory schools, in the several counties 
of this State, reported the same back to the Houses, with sundry amendments, in 
which the House concurred. Mr Houston moved to lay the bill on the table; 
which was lost. 

Message from the Senate, by Mr Hemphill-Mr Speaker: The Senate con¬ 
cur in the amendments proposes by the House of Representatives, to their reso¬ 
lution, proposing to go into election of a chancellor for the Northern divis¬ 
ion; a J udge of the county court of the county of Lawrence; a judge of the 
county court of St. Clair; also, a judge of the county of Madison county. 

On motion of Mr Young, Resolved, That the members of the Democratic 
convention about to assemble in this city be authorized to occupy the Hall of the 
House of Representatives, at any time when the House is not in session. 

Ordered, that the Senate be now invited into the Hall of the House of Repre¬ 
sentatives, for the purpose of going into sundry elections, as agreed to be a reso¬ 
lution of both Houses. 

The Senate then repaired to the Hall of the House of Representatives, and 
were seated. The two Houses proceeded to the election of a Chancellor of the 
Northern Division-Messrs ALEXANDER BOWIE, SIDNEY C. POSEY AND E. 

WOOSLEY PECK being in nomination. 

Those who voted for Mr Bowie are Messrs, President, Alston, Calhoun, Clarke, 
Cottrell, Creagh, McConnell, Oliver, Reese, and Ward of the Senate; Messrs Adrian, 
Barclay, Bates, Bolling, Chilton, Clark, Cleaveland, Cobb, Cochran, Cook, Dawson, 
Forwood, Griffin of M. Hall, Hancock, Harris, Holly, Hughes, McClanahan, McPher¬ 
son, Mooney, Moore of C. Moore of Mar. Moore of P. Moores, Pearson, Smith of 
W. Strode, Towles, Walker of M. Williams of B. Williams of P. and Withers, of the 
House of Representatives-44. 

Those who voted for Mr POSEY, are Messrs Boyd, Farrar, Frazier, Lloyd, M'Vay, 
Rodgers, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Wellborn, and Wil¬ 
son, of the Senate; Messrs Bynum, Clemens, Cromwell, Douglass, English, High, 

Horn, Houston, J ones, Little, Mallard, Massey, McAllister, M'Million of B. Murphy, Rey¬ 
nolds, Smith of P. Smith of M. Taylor, Walker of S. Warren of S. Williams of]. Wilson of 
DeK. and Wilson of J. of the House of Representatives-36. 

Those who voted for Mr PECK, are Messrs Andress, Dent, Hill, Hudson, King, Lea, 
Riddle, Ross, and Washburn of the Senate; Messrs Speaker, Abercrombie, Baldwin, 
Barron, Brindlee, Clifton, Crawford, Earle, Erwin, Fitzpatrick, Griffin of S. Hutchin¬ 
son, James, Kidd, Langdon, Mann, McAlpin, McMillion ofj. Mimms, Mitchell, Moore 
of W. Nabors, Norris, Norwood, Pettit, Porter, Reeves, Richardson, seals, Smith of P. 
Stephenson, Swanson, Vining, Wade, Walker of B. Williamson, Womack, Wright and 
Young of the House of Representatives-48. 

Neither having received a majority of the whole number of votes given, the 
the two Houses proceeded to vote a second time. 

Those who voted for Mr BOWIE, are Messrs President, Alston, Calhoun, Clarke, 
Cottrell, Creagh, McConnell, Oliver, Reese, and Ward of the Senate; Messrs Adrian, 
Baker, Barclay, Bates, Chilton, Clark, Cleaveland, Cobb, Cochran, Cook, Dawson, For¬ 
wood, Griffin of M. Hall, Harris, Holly, Hughs, McClanahan, McPherson, Mooney, 

Moore of C. Moore of M. Moore of P. Pearson, Smith of W. Strode, Towles, Walker 
of M. Williams of B. Williams of P. and Withers of the House of Representatives-41. 
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Those who voted for mr POSEY, are, messrs Boyd, Farrar, Frazier, Lloyd, McVay, 
Rodgers, Simmons, Smith, Terry, Toulmin, Townsend, turner, Wellborn and Wilson, 
of the senate ; messrs Cromwell, Douglass, English, Flancock, High, Horn, Houston, 

Jones, Little, Mallard, Massey, McAllister, McMillion of B. Murphy, Reynolds, Smith 
of L. Taylor, Walker of L. Warren, Williams of J. Wilson of DeK. and Wilson of J. 
of the House of Representatives.- 40. 

Those who voted for mr PECK, are messrs Andress, Dent, Hill, Hudson, King, Lea, 
Riddle, Ross, and Washburn, of the Senate; messrs Speaker, Abercrombie, Baldwin, 
Barron, Bolling, Crawford, Earle, Erwin, Fitzpatrick, Griffin of S. Hutchinson, 

James, Kidd, Langdon, Mann, McAlpin, McMillion ofj. Mimms, Mitchell, Moore of 
W. Moores, Nabors, Norris, Norwood, Pettit, Porter, Reeves, Richardson, Seals, Smith 
of M. Smith of P. Stephenson, Swanson, Vining, Wade, Walker of B. Williamson, 

Womack, Wright and Young, of the House of Representatives.-49. 

Neither having received a majority of the votes given, the two Houses pro¬ 
ceeded to vote a third time. 

Those who voted for mr BOWIE, are messrs President, Alston, Calhoun, Clarke, 
Cottrell, Creagh, McConnell, Oliver, Reese and Ward, of the Senate; messrs Adrian, 

Baker, Barclay, Bates, Chilton, Clark, Cleaveland, Cobb, Cochran, Cook, Dawson, 

Forwood, Griffin of M. Hall, Harris, Holley, Hughs, McClanahan, McPherson, Moo¬ 
ney, Moore, of C. Moore of Mar. Moore of P. Pearson, Smith of W. Strode, Towles, 

Walker of M. Williams of B. Williams of P. and Withers, of the House of Representa¬ 
tives.-41. 

Those who voted for mr POSEY, are, messrs Farrar, Frazier, Lloyd, McVay, Rod¬ 
gers, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and Wilson, of 
the Senate; messrs Brindlee, Bynum, Clemens, Douglass, English, Hancock, High, 

Horn, Houston, J ones, Little, Mallard, Massey, McAllister, McMillion of B. Reynolds, 

Smith of L. Taylor, Walker of L. Warren, Williams of J. Wilson of DeK. and Wilson 
of J. of the House of Representatives.-38. 

Those who voted for mr PECK, are, messrs Andress, Boyd, Dent, Hill, King, Lea, 
Riddle, Ross and Washburn of the Senate; messrs Speaker, Abercrombie, Baldwin, 

Barron, Bolling, Clifton, Crawford, Cromwell, Earle, Erwin, Fitzpatrick, Griffin of s. 
Hutchinson, James, Kidd, Langdon, Mann, McAlpin, McMillion ofj. Mimms, Mitch¬ 
ell, Moore of W. Moores, Nabors, Norris, Norwood, Pettit, Porter, Reeves, Richardson, 
Seals, Smith of M. Smith of P. Stephenson, Swanson, Vining, Wade, Walker of B. 

Williams of T. Williamson, Womack, Wright and Young, of the House of Represen¬ 
tatives.-52. 

Neither having received a majority of all the votes given, the two Hous 
proceeded to vote a fourth time; the name of Mr Posey having been withdrawn. 

Those who voted for mr BOWIE, are, messrs President, Alston, Calhoun, Clarke, Cot- 
rell, Creagh, Frazier, McConnell, Oliver, Reese, Rodgers, Terry, Toulmin Townsend, 

Turner, Ward and Wellborn, of the Senate, messrs Adrian, Baker, Barclay, Bates, 

Bynum, Chilton, Clark, Clemens, Cleaveland, Cobb, Cochran, Cook, Cromwell, Daw¬ 
son, Douglass, English, Forwood, Griffin of M. Hall, Hancock, Harris, High, Holly, 

Horn, Houston, Hughs, Jones, Massey, McAllister, McClanahan, McMillion of B. Mc¬ 
Pherson, Mooney, Moore of C. Moore of Mar. Moore of P. Murphy, Pearson, Smith of 
L. Smith of W. Strode, Taylor, Towles, Walker of M. Warren, Williams of B. Wil¬ 
liams ofj. Williams of P. Wilson, and Withers, of the House of Representatives.- 88. 

Those who voted for mr PECK, are, messrs Andress, Boyd, Dent, Farrar, 

Hill, Hudson, King, Lea, Lloyd, McVay, Riddle, Ross, Simmons, Smith, 

Wilson and Washburn, of the Senate; messrs Speaker, Abercrombie, Baldwin, 

Barron, Bolling, Brindlee, Clifton, Crawford, Earle, Erwin, Fitzpatrick, Grif¬ 
fin of S. Hutchinson, J ames, Kidd, Langdon, Little, Mallard, Mann, McAlpin, 

McMillion ofj. Mimms, Mitchell, Moore of W. Moores, Nabors, Norris, 
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Norwood, Pettit, Porter, Reeves, Reynolds, Richardson, Seals, Smith of M. 

Smith of P. Stephenson, Swanson, Vining, Wade, Walker of B. Walker of L. 

Williams of T. Williamson, Womack, Wright and Young, of the House of 
Representatives.-63. 

Mr BOWIE having received a majority of the whole number of votes given, 

Mr Speaker declared him duly and constitutionally elected Chancellor of the 
Northern Division of the State of Alabama, for the ensuing term of six years. 

The two Houses next proceeded to the election of a judge of the county court 
of St. Clair county. JAMES ROGAN alone being in nomination, and having re¬ 
ceived one hundred and twenty-five votes, that being the whole number given, 

Mr Speaker declared him duly elected judge of the county court of St. Clair 
county, for the ensuing term of six years. 

The two Houses next proceeded to the election of a judge of the county 
court of Madison county. J OHN C. THOMPSON, alone being in nomination and 
having received one hundred and twenty-three votes, that being the whole num¬ 
ber given, mr Speaker declared him duly elected judge of the county court of 
Madison county for the ensuing term of six years. 

The two Houses next proceeded to the election of a judge of the county court 
of Randolph county- ANDREW BURNUM, ARCHIBALD SAWYER, ROBERT C. 

WILSON, and THO. F. LUNRY were in nomination. 

Those who voted for mr BURNUM, were, messrs Clarke, and McConnell of 
Senate; messrs Speaker, Adrian, Baker, Brindlee, Bynum, Clemens, Cobb, 

Cochran, Cook, Cromwell, Dawson, Erwin, Forwood, Hall, Hancock, Harris, 

High, Holly, Houston, Hughs, Hutchinson, J ones, Langdon, Little, Mallard, 

Mann, McAllister, McMillion, of B. Mooney, Moore of c. Moore of Mar. 

Moore of P. Murphy, Norris, Reynolds, Richardson, Seals, Smith of M. 

Taylor, Towles, Vining, Walker of b. Walker of M. Wade, Warren, Williams 
of J. Wilson of J. Womack and Wright of the House of Representatives.-53. 

Those who voted for mr SAWYER, are, messrs Alston, Andress, Boyd, Calhoun, Cot¬ 
trell, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, McVay, Oliver, 

Reese, Riddle, Rodgers, Ross, Simmons, Smith, Terry, Toulmin, Townsend, Turner, 

Ward, Washburn and Wilson of the Senate; messrs Abercrombie, Barron, Bolling, 

Clark, Cleaveland, Douglass, Earle, English, Fitzpatrick, Griffin of M. Hall, James, 

Kidd, Massey, McClanahan, McMillion ofj. Mimms, Mitchell, Pearson, Smith of L. 

Smith o f P. Smith of W. Stephenson, Wade, Walker of L. Williams of B. Williams 
of P. Wilson of DeK, and Young of the House of Representatives.- 58. 

Those who voted for mr Wl LSON, are, mr President of the Senate: messrs Barclay, 
Bates, Griffin of S. McPherson, Moore of W. Nabors, Norwood, Porter, Swanson and 
Williamson of the House of Representatives.-10. 

Those who voted for mr LUNEY, are, messrs Baldwin, Chilton, Crawford, McAlpin, 
Moores, Pettit and Reeves of the House of Representatives.-7. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to vote a second time, the name of messrs WILSON and 
LUNEY having been withdrawn. 

Those who voted for mr BURNUM, are, messrs President, Clarke, and McConnell of 
the Senate; messrs Speaker, Adrian, Baker, Barclay, Barron, Bates, Brindlee, Bynum, 
Chilton, Clarke, Clemens, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Daw¬ 
son, Erwin, Forwood, Griffin of M. Griffin of S. Hall, Hancock, Harris, High, Hollis 
Horn, Houston, Hughs, Hutchinson, J ones, Langdon, Little, Mann, McAllister, McAl¬ 
pin, McMillion of B. McPherson, Mooney, Moore of C. Moore of M. Moore of P. 

Moore of W. Murphy, Nabors, Norris, Norwood, Porter, Reynolds, Richardson, Seals, 

Smith of M. Stephenson, Strode, Taylor, Towles, Vining, Wade, Walker of B. Wal- 
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ker of L. Walker of M. Warren, Williams of J. Wilson of DeK. Wilson of J. With¬ 
ers, Womack and Wright, of the House of Representatives.-72. 

Those who voted for mr SAWYER, are, messrs Alston, Andress, Boyd, Calhoun, Cot- 
rell, Creagh, Dent, Farrar, Frazier, Hudson, King, Lea, Lloyd, McVay, Oliver, 

Reese, Riddle, Ross, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Ward, 
Washburn and Wilson, of the Senate; messrs Abercrombie, Baldwin, Bolling, Cleave- 
land, Douglass, Earle, English, Fitzpatrick, J ames, Kidd, Mallard, Massey, McClana- 
han, McMillion ofj. Mimms, Mitchell, Moores, Pettit, Pearson, Reeves, Smith of L. 

Smith of P. Smith of W. Swanson, Williams of B. Williams of P. Williamson and 
Young, of the House of Representatives.-50. 

Mr BURNUM having received a majority of the whole number of votes given, 

Mr. Speaker declared him duly and constitutionally elected judge of the county 
court of Randolph county, for the ensuing term of six year. The Senate 
then withdrew, and the House adjourned until to-morrow ten o'clock. 

TUESDAY, Dec. 17, 1839. 

Mr Norris presented the petition of sundry citizens of Dallas county; which 
was read and referred to the committee on county boundaries. 

Mr Baker presented the petition of sundry citizens of the 6th Chancery Dis¬ 
trict, of the State, praying that the Chancery court now holden at Moulton 
may hereafter be holden atTuscumbia; which was read and referred to a com¬ 
mittee consisting of the delegations from Limestone, Lauderdale, Franklin and 
Lawrence counties. 

Mr McAlpin presented a petition of sundry citizens of Greene county, op¬ 
posed to the removal of the election precinct from Derden's ferry; which was 
read and referred to the committee on privileges and elections. 

Mr Smith of P. presented the petition of sundry citizens of Pickens county; 
which was read and referred to a select committee, consisting of the delegation 
from Pickens county. 

Mr Chilton presented the account of Charles Curlew; which was read and re¬ 
ferred to the committee on accounts. 

Mr Mitchell presented the petition of sundry citizens of Tuscaloosa and Wal¬ 
ker counties. 

Mr Mitchell moved to take from the table the report of the commissioners 
of the Black Warrior river, and that the petition and report be referred to the 
committee on inland navigation; which was carried. 

Mr Warren presented the petition of sundry citizens of Dale county, praying 
for an appropriation for the improvement of the navigation of Pea river; which 
was read and referred to the committee on inland navigation. 

Mr Warren presented sundry accounts; which were read and referred to the 
committee on Indian expenditures. 

Mr Womack presented the account of T. B. Windham ; which was read and 
referred to the committee on the military. 

Mr Speaker laid before the House, a communication from the Cashier of the 
branch of the Bank of the State at Huntsville, transmitting a statement of the 
indebtedness of every member of the present General Assembly ; which was 
read and referred to the joint examining committee, and also the report of the 
commissioners of the Choctawhatchee river; which was read and referred to the 
committee on inland navigation. 

Mr Taylor introduced the following resolution: Resolved, (The Senate con¬ 
curring,) that a committee of three be appointed on the part of the House, to act 
with such committee as may be appointed on the part of the Senate, whose duty 
it shall be to designate the order of ceremony to be observed on occasion of the 
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installation of the Governor elect, that they make all necessary and suitable ar¬ 
rangements for the purpose; and that they report the same for the information 
and approval of their respective Houses, as early as practicable; which was 
adopted. Whereupon, messrs Taylor, Clemens and Houston were appointed 
said committee. Ordered, that the clerk inform the Senate thereof, and ask its 
concurrence. 

The House then resumed the consideration of the bill for the support of pre¬ 
paratory schools in the several counties of this State, mr Wade moved that 
the bill be recommitted to the committee on education; which was carried. 

Mr Clemens made the following report: The minority of the committee on 
the judiciary, to whom was referred, a bill entitled an act to repeal an act enti¬ 
tled an act to abolish imprisonment for debt, beg leave to present the following 
Report: 

It is with feelings of the most profound regret, that we find ourselves con¬ 
strained to differ with the majority of the committee, on this important subject; 
but believing that the act in question, viz: the act of February 1st, 1839, has 
already been productive of great and numerous evils, that it must be productive 
of still greater, and that it is further a manifest infraction of the constitution of 
the State, we cannot permit this occasion of pass, without recording our views 
and opinions against it: the 18th section of the 1st article of the constitution is 
in the following words: "The persons of a debtor where there is not strong pre¬ 
sumption of fraud, shall not be detained in prison after delivering up his estate, 
for the benefit of his creditors, in such manner as shall be prescribed by law." 

This act of the 1st February, 1839, discharges the person of the debtor before 
any schedule of his property is rendered, and before any portion of his estate is 
delivered up for the benefit of his creditors. We recognize the doctrine that 
the legislature of a State, unlike that of the General Government, has full pow¬ 
er to pass any law not prohibited by the constitution; and it cannot be doubted, 
that if the constitution had been wholly silent upon the subject, the last legisla¬ 
ture might legally have passed a law freeing the person of a debtor from arrest, 
without making the delivery of his estate for the benefit of his creditors, a prece¬ 
dent condition. But as the constitution has undertaken to define the mode by 
which a debtor may avail himself of the benefits of this provision, it amount sin 
our opinion to a direct prohibition of the passage of any law which does not re¬ 
quire that mode to be pursued. In construing a law it is frequently necessary, 
and at all times useful, to consider the reasons which governed its passage. I n the 
case before the committee, we are decidedly of the opinion, that while the 
members of the convention clearly intended to prevent wrong and oppression, 
on the one hand, it was equally their purpose to avoid fraud, upon the other, 
and to secure the creditor every rightful remedy in the collection of his dues; if 
such was their intention, and that it was, we conceive is beyond a question, the 
proposed end to be attained is the very best mode pointed out by the constitu¬ 
tion itself, and any variation from it, even if did not violate that instrument, 
would but seem to us, impolitic and highly dangerous in practice. 

We object to the second section of the act of 1st February, 1839, and think 
it ought to be repealed for this: that in said section, it is provided, that when a 
debtor is arrested, he may require the arresting officer to carry him before the 
nearest justice of the peace, and upon the mere exparte testimony of his own 
oath, claim an immediate discharge, not only without given to the plaintiff an 
opportunity of putting the matter in issue before a competent tribunal, but with¬ 
out notice and even without his knowledge. 
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We object to the 4th section of the above recited act, because it makes an in¬ 
dictable offence, triable before a justice of the peace, allowing the part only 
the same right of challenge which exists in civil cases, and taking away from 
time to time, the constitutional safeguard of a grand jury. 

We object to the whole act, because it operates upon debts and contracts 
which were made and entered into long anterior to its passage, taking away from 
the parties a right which existed at the time those contracts were made, and 
plainly violating that provision of the constitution of the United States, which 
says that not State shall pass any law impairing the obligation of a contract. 

We are further of the opinion, that it would be impossible to amend this act 
an such a manner as to take away all of its objectionable features. A total re¬ 
peal of the act and a recurrence to the old law, is, we think, the best course 
which can be pursued, the persons of a debtor is there sufficiently protected, eve¬ 
ry necessary legal guard is thrown around him, and it would be impossible to 
practice upon him without his own consent, any serous degree of oppression: 
it is also in accordance with the constitution, and as we think more consonant 
with the principles of right and justice. 

All of which is respectfully submitted. 

Signed, J EREMIAH CLEMENS, 

SAM'L D. J. MOORE, 

Which was laid on the table. 

Mr Clemens from the committee on the judiciary, to which was referred 
that portion of the message of the Governor which relates to a change of venue, 
reported, that the present law upon the subject is sufficient to answer the ends of 
justice, and that any interference with it, would be implicit and dangerous and 
ought not to be permitted; in which the House concured. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled, bills of the following titles: 

An act to repeal in part an act, approved, J anuary 1st, 1839, entitled an act to 
appoint an additional surveyor for the counties of Marshall, Randolph and 
Madison: also to increase the pay of jurors and witnesses, in the county of 
Clarke. 

Mr Chilton from the judiciary committee to which was referred, a bill to be 
entitled an act to repeal an act passed and approved, February 2d, 1839, enti¬ 
tled an act to regulate dower, reported, that it was inexpedient to legislate upon 
the subject, mr Barron moved that the report lie upon the table; which was 
carried. 

Mr Cochran from the select committee, to which was referred, the petition 
of the officers of 73d regiment, Alabama militia, reported a bill entitled an act 
to regulate the times and places of holding musters in the 73d regiment of Ala¬ 
bama militia; which was read and ordered to a second reading. 

Mr McPherson from the select committee, to which was referred the amended 
bill authorizing the tax collector of Talladega county, to receive in payment for 
taxes in said county, jurors certificates, reported the same with an amendment. 

Mr Earle moved to amend the amendment by adding thereto 'and the county of 
J efferson;' which was carried. Mr Cochran moved to amend the amendment by 
adding 'and the county of Benton;' which was carried: the amendment as amen¬ 
ded was concurred in and the bill ordered to be engrossed for a third reading. 

Mr Moore of P. from the select committee, to which was referred a bill to be 
entitled an act to change the time of holding the commissioners court of roads, 
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and revenue for the county of Perry, reported the same back with an amendment, 
in which the House concurred. The bill as amended was ordered to be engros¬ 
sed for a third reading. 

Mr Houston from the select committee, to which was referred the petition of 
the citizens of the town of Livingston, reported a bill to be entitled an act to 
repeal in part an act entitled an act to incorporate the town of Livingston, the 
county site of Sumter county, approved, J anuary 1st 1835, which was read 
and ordered to a second reading. 

Mr Chilton from the select committee, to which was referred the Senate's bill 
entitled an act to establish a medical board at the town of Claiborne, in the coun¬ 
ty of Monroe, reported the same back with an amendment in which the House 
concurred, and the bill ordered to a third reading. 

Mr Clemens from the select committee, to which was referred the account of 
Carter D. Kavanaugh, reported a bill for the relief of Carter D. Kavanaugh, 
which was read and ordered to a second reading. 

Mr Fitzpatrick offered the following resolution: Resolved, That with the con¬ 
currence of the Senate, the two Houses will meet at 12 o'clock, on Thursday 
next, in the Respective Hall, for the purpose of electing a J udge of the coun¬ 
ty court for the county of Macon. Mr Womack moved to amend by adding 
'and a Solicitor for the 9th judicial circuit;' which was carried, mr Erwin mov¬ 
ed to amend by adding 'and trustees of the University of Alabama;' which was 
carried, and the resolution as amended adopted. Ordered, that the Clerk ac¬ 
quaint the Senate therewith and ask its concurrence. 

Mr Barclay introduced a bill to be entitled an act for the relief of J oe Hig¬ 
gins. 

Mr Walker of B. introduced a bill to be entitled an act to incorporate the Cane 
creek male and female Academy, in the county of Benton. 

Mr Walker of B. introduced a bill to be entitled an act to incorporate the Ben¬ 
ton male and female Academy, in the county of Benton. 

Mr Stephenson introduced a bill to be entitled an act to relieve the people and 
sustain the Banks of this State. 

Mr Baker introduced a bill to be entitled an act to enlarge the power and 
authority of the corporation of the town of Tuscumbia. 

Mr Griffin of S. introduced a bill to be entitled an act to incorporate the Shel¬ 
by mining and manufacturing company. 

Mr Womack introduced a bill to be intitled an act to change the names of cer¬ 
tain persons therein named, and for other purposes. 

Mr Moore of Mar. introduced a bill to be entitled an act to alter the mode of 
assessing and collecting the taxes for Marion and Walker counties. 

Mr Clark introduced a bill to be entitled an act to repeal the third section of 
the 12th chapter of the miliary code, compiled by Generals Crabb and Bradford. 

Mr Moores introduced a bill to be entitled an act to encourage the fine arts. 

Mr Moores introduced a bill to be entitled an act to establish a Branch of the 
Bank of the State of Alabama at Demopolis. 

Mr Norwood introduced a bill to be entitled an act to repeal in part, an act 
therein named. 

Mr English introduced a bill to be entitled an act to prevent forfeitures in cer¬ 
tain cases. 

Mr Williams of T. introduced a bill to be entitled an act to change the names 
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of J ohn and Hannah Thompson, and to make them the lawful heirs of J ames and 
J ane Daniel of Walker county. 

Mr Cook introduced a bill to be entitled an act for the relief and security of 
garnishees in certain cases. 

Mr Porter introduced a bill to be entitled an act to regulate the charges given 
by the J udges of the several courts of this State to jurors. 

Mr Clemens introduced a bill to be entitled an act to regulate judicial pro¬ 
ceedings in certain cases. 

Mr Williamson introduced a bill to be entitled an act to authorize the election 
for an assessor and tax collector for Wilcox county. 

Mr Cook introduced a bill to be entitled an act for the relief of securities in 
forthcoming bonds. 

Mr Cook introduced a bill to be entitled an act concerning replevy bonds un¬ 
der writs of injunction. 

Mr Williamson introduced a bill to be entitled an act to revive and amend an 
act to incorporate the town of Prairie Bluff, in the county of Wilcox; which were 
severally read and ordered to a second reading. 

Mr Barron offered a preamble and joint resolutions, in relation to the policy to be 
pursued by the Banks; which were read and ordered to a second reading. 

Mr Wade offered the following preamble and resolutions: Whereas an appli¬ 
cation of the three per cent, fund has been for some years, and seems likely to be 
a matter of contention in the Legislature; and whereas, it is believed that if it 
could be appropriated to purposes of education, in erecting preparatory schools 
in this State, that its benefits would be more lasting and equally distributed. 

Therefore, Resolved, That a special committee be appointed to consist of one 
member from each judicial circuit, to enquire into the expediency and propriety 
of instructing our Senators and requesting our Representatives in Congress, to 
endeavor to procure an alteration in the existing law of Congress upon the subject, 
sop that the three per cent, fund may be appropriated for purposes of education, 
and that said committee be requested to report to this House the result of their 
deliberations at as early a day as convenient; which was adopted. 

Mr Erwin offered the following resolution: Resolved, That the Cashier of the 
Branch of the Bank of the State of Alabama at Mobile, be instructed to report 
to this House, forthwith, if any amount of specie has been loaned to any other 
Bank or Banks within or out of this State by said Bank. If so, for what pur¬ 
pose, what amount, at what time, and under what circumstances said loan was 
made, and that a copy of said resolution be forwarded to said Cashier by the 
Clerk of this House; which was adopted. 

On motion of Mr Forwood, Resolved, That the committee on the military, be 
instructed to inquire into the expediency of establishing another military brigade 
in this State, to be composed of the counties of Baldwin, Clarke and Washington, 
and to be entitled the 22d brigade Alabama militia. 

Mr Strode offered the following resolution: Resolved, That the report of the 
commissioners appointed by his Excellency the Governor, to examine into the 
condition of the Branch of the Bank of the State of Alabama at Decatur, be re¬ 
ferred to a special committee to consist of five members, which committee shall 
have power to send for persons and papers, and shall have leave to sit during 
the session of the House; which was adopted. 
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Mr Dawson offered the following resolution: Resolved, That so much of an 
act entitled an act to establish a city court in the city of Wetumpka, be referred 
to the committee on the judiciary for the purpose of examining into the constitu¬ 
tionality of the same, with leave to report by bill or otherwise; which was adopted. 

Mr McClanahan, presented the communication from the President of the 
Branch of the Bank of the State of Alabama at Decatur, transmitting state¬ 
ments of the liabilities of the President, Directors and officers, indebtedness of 
the members of the Legislature, &c. Mr McClanahan moved that the commu¬ 
nication be laid on the table and that 140 copies thereof be printed for the use of 
the House and Senate; which was carried. Ordered, that the Clerk inform the 
Senate thereof. 

Message from the Senate by Mr Hemphill- Mr Speaker: The Senate has 
concurred in the resolution of the House of Representatives, appointing a com¬ 
mittee of three to act with such committee as may be appointed by the Senate, 
to make the necessary and suitable arrangement and designate the order of cere¬ 
mony to be observed on the occasion of the installation of Governor elect, and 
has appointed on its part Messrs McVay, Hill and Riddle. 

Message from the Governor, by Mr Tunstall- Mr Speaker: I am requested 
by the Governor to inform the House of Representatives, that he did on this day, 
approved and sign the bill entitled "an act to change the time of holding the coun¬ 
ty court in the county of Sumter. 

Also, a joint memorial to the Congress of the United States on the subject of 
the pre emption laws, which originated in the House of Representatives. 

Mr Wright moved to take from the table the bill to be entitled an act to re¬ 
peal an act therein named, and refer to the same to the committee of the judiciary; 
which was carried. 

Mr Speaker laid before the House a communication from the President of the 
Bank of the State of Alabama, transmitting statements in pursuance of a resolu¬ 
tion of the House; which was laid on the table and 120 copies of the statements 
ordered to be printed. 

Also, a communication from the President of the State Bank, transmitting 
certain statements in pursuance of a resolution of the House of Representatives, 
adopted on the 5th instant; which were laid on the table, and 120 copies of the 
statements ordered to be printed for the use of the House. 

On motion of mr Bolling, Resolved, That the President of the State Bank be 
requested to report to this House the amount of the three per cent, fund, and 
the interest accruing thereon. 

Mr Clarke offered the following resolution: Resolved, That the committee on 
the State Bank and branches, be required to ascertain and report to this House, 
what amount of State bonds have been sold, and what amount have been receiv¬ 
ed for the sale of said bonds, and what amount remains due and unpaid on ac¬ 
count of sales already made; which was adopted. 

Mr Baker offered a resolution authorizing the doorkeeper to employ a mes¬ 
senger during the illness of the present incumbent; which was carried. 

Mr Williamson offered a resolution instructing the committee on privileges 
and elections to report a bill to establish an election precinct at Barnes' Store, 
in Wilcox county; which was adopted. 

Mr McPherson introduced a resolution to instruct the judiciary committee to 
inquire into the expediency of revising and remodeling the laws of the State 
relative to the maintenance of the poor; which was adopted. 
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The House then took up the resolution heretofore offered by mr Clemens, the 
question being on its adoption. 

And then the House adjourned till to-morrow, 10 o'clock. 

WEDNESDAY, December 18, 1839. 

Mr Harris presented the counter petition of many citizens of Pike county, 
remonstrating against any change in the bounds of said county; which was read 
and referred to the select committee, to which the subject was heretofore 
referred. 

Mr Harris presented the account of Burwell W. Hodges; which was read and 
referred to the committee on accounts. 

Mr Reeves presented the account of Abraham Warren; which was read and re¬ 
ferred to the committee on Indian expenditures. 

Mr Porter presented the petition of William Lewis, a free man of color; which 
was read and referred to the committee on the judiciary. 

Mr Speaker laid before the House the record and decree of chancery court, 
divorcing Elizabeth B. J ones from her husband, Thomas S. J ones; which was 
read and referred to the committee on divorce and alimony. 

A message from the Senate by mr Hemphill- Mr Speaker: The Senate has 
adopted the following resolution, viz: Resolved, That a special committee of 
three be appointed by the Senate to act with such committee as may be appoint¬ 
ed by the House of Representatives, whose duty it shall be to examine fully into 
the condition of the Branch of the Bank of the State of Alabama at Decatur; and 
also, into the conduct of the President, Directors, and other officers and agents 
thereof, and that for this purpose the said committee are authorized to send for 
persons and papers, and compel their attendance; and also, to examine persons 
on oath: Provided, That when the conduct of any President, Director, or oth¬ 
er office or agent of said bank, shall be under investigation, if possible, such 
President, Director, or other officer of agent, shall have notice thereof, and have 
the privilege of appealing before said committee, in his or their defence. The 
Senate has elected messrs Dent, Hudson and Riddle, said committee; in which 
resolution the Senate ask the concurrence of your honorable body. 

Mr Taylor, from the committee of arrangements, made the following report: 
Both Houses of the General Assembly shall suspend business at fifteen minutes 
past eleven o'clock A. M. The doorkeeper shall remove the chairs from the 
Senate Chamber to the area of the Hall of the House of Representatives, for the 
accommodation of the Senate, and the Ladies, J udges of the Supreme and Cir¬ 
cuit Courts, and Revolutionary Soldiers, who shall be invited to take seats with¬ 
in the bar of the House. The Senate shall be invited to repair to the Hall of the 
House at ten minutes before 12 o'clock. At 12 o'clock, the Governor elect, ac¬ 
companied by the Chaplain and the select joint committee, shall enter the Hall 
of the House, the Governor elect and Chaplain, shall take their seats by the 
Speaker and President of the Senate; the Chaplain will then perform the duties 
required of him. The Governor elect will then deliver his inaugural address, 
after which the oaths of office will be administered by the Speaker of the House. 

The Governor, Chaplain, and committee of arrangements, will first leave the 
House, and next the President and members of the Senate. When the Senate 
shall have returned to their Chamber, both Houses will adjourn for the day.- 
All of which is respectfully submitted. 

Mr Moore, of P. who voted with the majority, moved a reconsideration of the 
vote taken yesterday on the adoption of a resolution offered by mr Strode, pro¬ 
posing to raise a select committee to investigate the affairs of the Branch Bank 
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at Decatur; the further consideration of the motion was postponed till to mor¬ 
row 10 o'clock. Mr Speaker appointed messrs Wade, Wilson of J. Richardson, 
Mitchell, Clark, Walker of B. Hall, Pearson and Kidd, the select committee 
raised under a resolution offered by Mr Wade on yesterday. 

Mr McAlpin moved to take from the Table the statement of individual liabili¬ 
ties to the Branch of the Bank of the State of Alabama at Huntsville; which was 
carried, and the statement referred to the joint examining committee. 

It being fifteen minutes past 11 o'clock, the House suspended business. 

At 15 minute before 12 o'clock, the House was called to order by mr Speaker. 

On motion of mr Kidd, Resolved, That during the ceremony attending the 
inauguration of the Governor, the seats of the members will be relinquished to 
the ladies. 

On motion of mr Houston, Resolved, That the Senate be now informed that 
the House is now ready to receive them in the Hall of the House of Representa¬ 
tives, for the purpose of witnessing the inauguration of the Governor elect. 

The Senate repaired to the Hall of the House of Representatives and was seat¬ 
ed; when the Governor elect delivered before the two Houses his inaugural ad¬ 
dress. The oaths of office were then administered by the Speaker of the House 
of Representatives, in the presence of both Houses of the General of the Assembly.- 
His Excellency the Governor, then retired from the House. The Senate with¬ 
drew, and the House adjourned till to-morrow, 10 o'clock. 

THURSDAY, December 19, 1839. 

Mr Clifton presented the account of John S. Burnett; which was referred to 
the committee on accounts. 

Mr McMillion of J. presented the petition of sundry citizens of Jefferson, 
praying some new arrangements of certain regiments therein named ; which was 
read and referred to the committee on the military. 

Mr Clemens, from the judiciary committee, to which was referred resolu¬ 
tion instructing them to inquire into the existing laws in relation to fraudulent 
conveyances, and ascertain whether a law might not be passed that would more 
effectually prevent such conveyances, &c. reported that they have had the same 
under consideration, and that any further legislation on the subject would be in¬ 
expedient. Mr Mitchell moved that the report lie upon the table ; which was 
carried. 

Mr Speaker laid before the House the record and decree of the chancery court, 
divorcing Henrietta Wright from her husband J ames Wright; also, the record 
and decree of the chancery court, divorcing Alfred M. J ones from his wife Par- 
thenia J. J ones ; which were severally read and referred to the committee on 
divorce and alimony. 

Mr Walker of B. from the military committee, to which was referred a reso¬ 
lution instructing them to inquire into the expediency of forming two regiments 
in the county of Chambers, reported a bill to be entitled an act to form two re¬ 
giments in the county of Chambers; which was read the first time and ordered 
to a second reading. 

Mr Clemens, from the judiciary committee, to which was referred a resolu¬ 
tion instructing them to inquire into the law in reference to advertising orders 
and decrees issuing from county commissioners and orphans courts, and ascer¬ 
tain if said law may not be amended, reported that they had considered the same, 
and that it was inexpedient to alter the present law; in which the House con¬ 
curred. 

Mr Dawson, from the committee to which was referred a bill to authorize 
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Lewis R. Barnes to receive the property of his wards, J ane B. and Ann Eliza 
Norwood, reported the same back to the House without amendment, and re¬ 
commended its passage; the bill was then read a second time. Mr Cromwell 
moved that the constitutional rule requiring bills to be read on three several 
days, be dispensed with, and that the bill receive its third reading forthwith; 
which was carried. The bill was then considered as engrossed, and read a third 
time and passed. Ordered, that the title be as aforesaid, and that it be sent to 
the Senate for its concurrence. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has con¬ 
curred in the resolution of the House of Representatives proposing that the two 
Houses shall assemble in the Representative Hall at 12 o'clock, on Thursday 
next, for the purpose of electing a J udge of the county court of Macon county, 
a solicitor of the 9th judicial circuit, and Trustees of the University of Ala¬ 
bama, and has amended the same by adding 'also a J udge of the county court 
of Barbour county,' in which the concurrence of your honorable body is re¬ 
quested. 

The Senate has also passed a bill which originated in the House of Repre¬ 
sentatives to be entitled, an act to change the time of holding the county court 
for the county of J efferson, with the following amendment, viz: in the first 
section and fifth line, strike out the words 'second Monday in February and 
August' and insert in lieu thereof, the word 'first Monday in February and 
August;' in which amendment the concurrence of your honorable body is re¬ 
quested: in which amendments the House concurred. Ordered that the clerk 
acquaint the Senate therewith. 

Message from the Governor by mr Tunstall- mr Speaker: I am requested 
by the Governor to inform the House of Representatives, that he has on this 
day, approved and signed bills of the following titles, to wit: 

An act to repeal in part an act approved J anuary 19th, 1839, entitled an act 
to appoint an additional surveyor for the counties of Marshall, Randolph and 
Madison: and 

An act to increase the pay of jurors and witnesses in the county of Clarke; 
which originated in the House of Representatives. 

Mr Smith of P, made the following report:- The joint committee appointed 
to examine the offices of Comptroller of Public Accounts and State Treasurer, 
have performed that duty and have instructed me to report, that they com¬ 
menced their investigation with the 27th day of November, 1838, to which 
date said officers were examined, as appears by the report of the committee ap¬ 
pointed at the last session of the legislature, and continued it to the end of the 
fiscal year on the 26th November, 1839. 

They compared all the vouchers with the books in the Comptroller's office; 
also, all the warrants and vouchers in the office of the Treasurer, with the books 
kept by him and then examined the extensions and additions, and compared 
the two sets of books; all of which were found to agree with entire accuracy 
in every particular. The committee, also, compared the vouchers and corres¬ 
ponding entries on the books, with the various appropriations, and found all 
correctly paid and entered: they then compared the results of their investiga¬ 
tion with the annual reports made to the General Assembly from both the offices, 
and ascertained that they contained correct statements of all the receipts, dis¬ 
bursements and balances of the different funds in the treasury; all of which re¬ 
main on deposit as appeared from an examination of the bank books of the 
treasurer. The committee upon reviewing their investigation, are constrained 
6 
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to say that the books, vouchers and other documents, in both the officers, are 
correctly and neatly kept, and carefully filed away; and that both the officers 
have discharged their responsible duties strictly, according to law; all of which 
is respectfully submitted for the concurrence of the House of Representatives. 

[Signed] B. HUDSON, 

Chairman on the part of the Senate. 

[Signed] NAT. SMITH, 

Chairman on the part of the H. of R. 

Ordered, that the report lie on the table. 

The House resumed the consideration of the motion made yesterday by mr 
Moore of P. to reconsider the vote taken on the adoption of the resolution of¬ 
fered by mr Strode; the motion of reconsider was carried, and the resolution, 
on motion of mr Reynolds, laid upon the table. 

The House took the resolution of the Senate, proposing to raise a joint 
committee to investigate the management of the branch ban at Decatur, mr 
Smith of m. moved to amend the resolution of the Senate, by inserting after the 
words 'persons and papers' the following 'and especially to send for the three 
commissioners who examined the bank, the cashier of the bank and Thomas 
Lile, one of the directors, and that the committee be instructed to send for all 
the books and papers belonging to the bank, which were before the commis¬ 
sioners at the time of examination.' The amendment was adopted, mr Moores 
moved to amend the resolution by an additional resolution: the amendment be¬ 
ing under consideration, mr Moores asked leave to withdraw, and the question 
having been taken thereon, leave was granted, mr Clarke, who voted with the 
majority, moved a reconsideration of the question just taken, on granting leave 
to withdraw the amendment, the resolution was laid upon the table. 

Mr Houston offered the following resolution: Resolved, That the Senate be 
now invited to assemble in the Hall of the House for the purpose of going into 
the election of a solicitor of the 9th judicial circuit, Trustees of the University 
and judges of the county courts of Macon and Barbour counties; which was 
adopted. 

The Senate then repaired to the hall of the House and was seated. The two 
Houses proceeded to the election of a J udge of the county court for the county 
of Macon- R. H. BRUMBY, LEWIS M. JONES, and SAMUEL McNEIL, in nomi¬ 
nation. 

Those who voted for MR BRUMBY, are messrs Alston, Andress, Boyd, Calhoun, Cot- 
rell, Dent, Farrar, Hudson, King, Lea, Oliver, Reese, Riddle, and Ward of the Senate, 
messrs Baldwin, Barclay, Barron, Bolling, Brindlee, Chilton, Cochran, cook, Craw¬ 
ford, Earle, English, Erwin, Fitzpatrick, Forwood, Hutchinson, Kidd, Langdon, Little, 

Mann, McAlpin, McMillion of B. Moore of C. Moore of Mar. Moore of P. Moore of w. 

Moores, Nabors, Norris, Norwood, Pearson, Porter, Reeves, Smith of P. Stephenson, 

Strode, Swanson, Wade, Walker of P. Womack, Wright and Young of the House.-57. 

Those who voted for Mr. JONES, are messrs Hill, Ross, Simmons, Townsend, turner, 
and Washborn of the Senate; messrs Abercrombie, Pettit, Seals and Williamson of 
the House-10. 

Those who voted for Mr. McNEAL, are messrs President, Clarke, Creagh, Frazier, 

Lloyd, McConnell, McVay, Rodgers, Smith and Terry of the Senate; messrs Speaker, 

Adrain, Baker, Bynum, Clarke, Clemens, Cleaveland, Clifton, Cobb, Cromwell, Dawson, Douglass, 
Griffin of M. Hall, Hancock, Harris, High, Holley, Horn, Houston, Hughs, 

James, Jones, Mallard, Massey, McAllister, McClanahan, McMillion ofj. McPherson, 

Mimms, Mooney, Murphy, Reynolds, Richardson, Smith of L. Smith of M. Smith of 
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w. Taylor, Towles, Vining, Walker, of M. Warren, Williams of B. Williams of J. Wil¬ 
liams of P. Wilson of D. Wilson of J. and Withers of the House-60. 

Neither having received a majority of the whole number of votes given, the two 
Houses proceeded to vote a second time. 

Those who voted for Mr. BRUMBY are, Alston, Andress, Boyd, Calhoun, Cot¬ 
trell, Dent, Farrar, Hudson, King. Lea, Oliver, Reese, Riddle, Ross, Simons, Turner, 
and Ward of the Senate; messrs Abercrombie, Baldwin, Barclay, Barron, Bates, Boll¬ 
ing, Brindlee, Chilton, Cochran, cook, Crawford, Earle, English, Erwin, Fitzpatrick, 
Forwood, Hutchinson, Kidd, Langdon, Little, Mann, McAlpin, Mitchell, Moore of C. 

Moore of M. Moore of P. Moore of W. Moores, Nabros, Norris, Norwood, Pettit, Pear¬ 
son, Porter, Reeves, Smith of P. Stephenson, Strode, Swanson, Wade, Walker of B. 
Williams of T. Williamson, Womack, Wright and Young of the House-63 

Those who voted for Mr MCNEAL, are messrs President, Clarke, Creagh, Frazier, 

Hill, Lloyd, McConnell, McVay, Rodgers, Smith, Terry, Toulmin, Townsend, Well¬ 
born and Wilson of the Senate; messrs Speaker, Adrian, Baker, Bynum, Clark, 

Clemens, Cleaveland, Clifton, Cobb, Cromwell, Dawson, Douglass, Griffin of M. Hall, 
Hancock, High, Holley, Horn, Houston, Hughs, J ames, J ones, Mallard, Massey, McAl¬ 
lister, McAlpin, McMillion of B. McMillion of J. McPherson, Mimms, Mooney, Mur¬ 
phy, Reynolds, Richardson, Smith of L. Smith of M. Smith of w. Taylor, Towles, Vin¬ 
ing, Walker of L. Walker of M. Warren, Williams of B. Williams of J. Williams of 
P. Wilson of D. Wilson of J. and Withers of the House-65. 

Messrs Washburn of the Senate, and Seals of the House voted for Mr J ONES. 

Neither having receive a majority of the whole number of votes given, the two 
Houses proceeded to vote the third time; the name of MR. J ONES having been with¬ 
drawn. 

Those who voted for Mr BRUMBY, are messrs. Alston, Andress, Boyd, Calhoun, Cot¬ 
trell, Dent, Hudson, King, Lea, Oliver, Riddle, Ross, Simmons, Turner and Ward of 
the Senate: Messrs, Abercrombie, Baldwin, Barclay, Barron, Bates, Bolling, Brind¬ 
lee, Chilton, Cocran, Cook, Crawford, English, Erwin, Fitzpatrick, Forwood, Hutch¬ 
inson, Kidd, Langdon, Little, Mann, McAlpin, Mitchell, Moore, of C. Moore of Mar. 

Moore of w. Moores, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Smith 
of P. Stephenson, Strode, Swanson, Wade, Williams of T. Williamson, Womack, 

Wright and Young of the House-59. 

Those who voted for Mr. MCNEAL, are Messrs. President, Clarke, Creagh, Frazier, 
Hill, Lloyd, McConnell, M'Vay, Rodgers, Smith, Terry, Toulmin, Townsend, Wellborn 
and Wilson, of the Senate, Messrs Speaker, Adrian, Baker, Bynum, Clark, Clemens, 
Cleaveland, Clifton, Cobb, Cromwell, Dawson, Douglass, Griffin of M. Hall, Hancock, 
Harris, High, Holly, Horn, Houston, Hughes, James, Jones, Mallard, Massey, McAllister, 
McClanahan, M'Million of B. McMillion of J. McPherson, Mimms, Mooney, Moore of P. 
Murphy, Reynolds, Richardson, Seals, Smith of L. Smith of M. Smith, of W. Taylor, 
Towles, Vining, Walker of B. walker of L. Walker of M. Warren, Williams of B. 

Williams of J. Williams of P. Wilson of De K. Wilson of J. and Withers, of the 
House of Representatives-68. 

Mr McNeal having received a majority of the whole number of votes given, 

Mr Speaker declared him duly and constitutionally elected J udge of the county 
court for Macon county. 

The two Houses proceeded to the election of a Solicitor for the 9th judicial 
circuit- JOHN T. LEFTWICH, SAMUEL F. RICE, WILLIAM B. MARTIN, and 
THOMAS B. COOPER, in nomination. 

Those who voted for mr LEFTWICH, are, messrs King, Lloyd, McConnell, Terry, 
and Washburn of the Senate; messrs Bolling, Chilton, Clemens, Dawson, Earle, Harris, 
Holly, McPherson, Pettit, Seals, Strode, Wade, Wilson of J. and Young, of the House 
of Representatives-19. 
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Those who voted for mr Rice, are, messrs President, Calhoun, Cottrell, Dent, Hill, 
Rodgers and Ward of the Senate; messrs Baker, Bolling, Bynum, Cleaveland, Cobb, 

Cook, Cromwell, English, Forwood, Griffin of M. Horn, Houston, J ames, J ones, Kidd, 
McClanahan, Mimms, Mitchell, Moore of Mar. Moore of P. Murphy, Nabors, Norris, 

Norwood, Pearson, Porter, Smith of L. Smith of M. Smith, of P. Smith of W. Stephen¬ 
son, Towles, Walker of L. Warren, Williams of B. Williams of J. Williams of P. 
and Williamson of the House of Representatives.-45. 

Those who voted for mr MARTIN, are, messrs Boyd, Clarke, Creagh, Frazier, McVay, 
Riddle, Toulmin, Townsend, Turner, Wellborn and Wilson of the Senate; Messrs 
Speaker, Adrain, Clark, Cochran, Douglass, Hall, Hancock, High, Hughs, Little, 

Mallard, Massey, McAllister, McAlpin, Mooney, Reynolds, Richardson, Taylor, Vining, 

Walker of B. Walker of M. Williams of T. Wilson of D. and Withers, of the House 
of Representatives-35. 

Those who voted for Mr COOPER, are, messrs Alston, Andress, Farrar, Hudson, Lea, 
Oliver, Reese, Ross, Simmons, and Smith of the Senate; messrs Abercrombie, Bald¬ 
win, Barron, Bates, Brindlee, Clifton, Crawford, Erwin, Fitzpatrick Hutchinson 
Langdon, Mann, McMillion of B. McMillion of J. Moore of C. Moore of W. Moores, 

Reeves, Swanson, Womack and Young, of the House of Representatives.-31. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to vote a second time. 

Those who voted for mr LEFTWICH, are, messrs Lloyd, McConnell and Terry, of the 
Senate; Bates, Bolling, Chilton, Clemens, Earle, Harris, Holly, McAlpin, Moore of w. 

Moores, Norris, Seals, Strode, Wade, Young of the House of Representatives.-18. 

Those who voted for mr RICE, are, messrs President, Calhoun, Cottrell, Dent, Hill, King, 
Reese, Rodgers and Ward of the Senate; messrs Baker, Barclay, Bynum, Cleaveland, 

Cobb, Cook, Cromwell, English, Forwood, Griffin of M. Hall, Horn, Houston, James, 

J ones, McCanahan, McPherson, Mimms, Mitchell, Moore of c. Moore of M. Moore of 
P. Murphy, Nabors, Norwood, Pearson, Porter, Smith, of L. Smith of m. Smith of P. 

Smith of W. Stephenson, Towles, Walker of L. Warren, Williams of B. Williams of 
J. Williams P. of the House of Representatives-47. 

Those who voted for Mr MARTIN, are Messrs Boyd, Clarke, Creagh, Frazier, McVay, 
Riddle, Toulmin, Townsend, Turner, Wellborn and Wilson of the Senate; Messrs. 

Speaker, Adrian, Clark, Cochran, Dawson, Douglass, Hancock, High, Hughs, Mal¬ 
lard, Massey, McAlister, Mooney, Reynolds, Richardson, Taylor, Vining, Walker 
of B. Walker of m. Williams of T. Wilson of D. Wilson of J. and Withers of the House 
of Representatives.-34. 

Those who voted for mr COOPER, are, messrs Alston, Andress, Farrar, Hudson, Lea, 
Oliver, Ross, Simmons, Smith and Washburn of the Senate, messrs Abercrombie, 

Baldwin, Barron, Brindlee, Clifton, Crawford, Erwin, Fitzpatrick, Hutchinson, Kidd, 

Langdon, Little, Mann, McMillion of B. McMillion ofj. Pettit, Reeves, Swanson 
Williamson, Womack, and Wright of the House of Representatives.—31. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to vote a third time. 

Those who voted for Mr LEFTWICH, are, messrs King, and McConnell, of the Senate; 
messrs Chilton, Clemens, Harris, Holly, Moore of w. Seals, Strode, Taylor and Young 
of the House of Representatives.-11. 

Those who voted for mr RICE, ARE, messrs President, Calhoun, Cottrell, Dent, Hill, 
Reese, Rodgers and Ward of the Senate; messrs Baker, Barclay, Bolling, Bynum, 

Cleaveland Cobb, Cook, Cromwell, English, Forwood, Griffin of M. Hall, Horn, Hous¬ 
ton, J ames, J ones, McClanahan, McPherson, Mimms, Mitchell, Moore of C. Moore 
of m. Moore of P. Murphy, Nabors, Norwood, Pearson, Porter, Smith of L. Smith of M. 

Smith of P. Smith of W. Stephenson, Towles, Wade, Walker of L. Williams of B. 

Williams ofj. and Williams of P. of the House of Representatives.—48. 
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Those who voted for Mr MARTIN, are, Boyd, Clarke, Creagh, Frazier, Lloyd, McVay, 
Riddle, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and Wilson of the Senate; 
messrs Speaker, Adrian, Clark, Cochran, Dawson, Douglass, Flancock, High, Hughs, 
Mallard, Massey, McAllister, Mooney, Reynolds, Richardson, Vining, Walker of H. 

Walker of M. Williams of T. Wilson of DeK. Wilson of J. and Withers, of the House 
of Representatives-36. 

Those who voted for Mr COOPER, are, messrs Alston, Andress, Farrar, Hudson, 

Lea, Oliver, Ross, Simmons and Washburn of the Senate; messrs Abercrombie, Bald¬ 
win, Barron, Bates, Brindlee, Clifton, Crawford, Earle, Erwin, Fitzpatrick, Hutchin¬ 
son, Kidd, Langdon, Little, Mann, McAlpin, McMillion of B. McMillion ofj. Moores, 

Norris, Pettit, Reeves, Swanson, Williamson, Womack and Wright of the House of 
Representatives.—35. 

Neither having received a majority of the whole number of votes given, the 
House proceeded to vote a fourth time, the name of Mr LEFTWICH, having been 
withdrawn. 

Those who voted for mr RICE, are, messrs President, Calhoun, Cottrell, Dent Far¬ 
rar, Hill, King, McConnell, Reese, and Rodgers, of the Senate; messrs Baker, Bar¬ 
clay, Bynum, Cleaveland, Cobb, Cook, Cromwell, English, Forwood, Griffin of M. 

Harris, Holly, Horn, Houston, J ames, J ones, McClanahan, McPherson, Mimms, Mitch¬ 
ell, Moore of C. Moore of Mar. Murphy, Nabors, Norwood, Pearson, Porter, Smith 
of L. Smith of M. Smith of P. Smith of w. Stephenson, Towles, Wade, Walker of L. 
Warren, Williams of B. and Williams of P. of the House of Representatives.-50. 

Those who voted for mr MARTIN, are, messrs Boyd, Clarke, Creagh, Frazier, Lloyd, 
McVay, Riddle, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and Wilson of 
of the Senate; messrs Speaker, Adrian, Bolling, Brindlee, Chilton, Clark, Clemens, 
Cochran, Dawson, Douglass, Hall, Hancock, High, Hughes, Mallard, Massey, McAllis¬ 
ter, McAlpin, McMillion, Mooney, Reynolds, Richardson, Seals, Strode, Taylor, vin¬ 
ing, Walker of B. Walker of m. Williams of T. Wilson of DeK. Wilson of J. and 
Withers of the House of Representatives. 

Those who voted for Mr COOPER, are, messrs Andress, Hudson, Lea, Oliver, Ross, 
Simmons and Washburn of the Senate; messrs Abercrombie, Baldwin, Barron, Bates, 
Clifton, Crawford, Earle, Erwin, Fitzpatrick, Hutchinson, Kidd, Little, Mann, McMil¬ 
lion ofj. Moore of W. Moores, Norris, Pettit, Reeves, Swanson, Williamson, Womack, 
Wright and Young of the House of Representatives.-31. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to vote the fifth time. 

Those who voted for Mr RICE, are, messrs. President Calhoun, Cottrell, Dent, Far¬ 
rar, Hill, Hudson, King, McConnell, Reese, Rodgers and Simmons of the Senate; 
messrs Baker, Barclay, Bynum, Cleaveland, Cobb, Cook, Cromwell, English, For¬ 
wood, Griffin of M. Hall, Harris, Holly, Horn, Houston, J ames, J ones, Kidd, McClan¬ 
ahan, McPherson, Mimms, Moore of C. Moore of m. Moore of P. Moore of W. Mur¬ 
phy, Nabors, Norwood, Pearson, Porter, Smith of L. Smith of m. Smith of P. Smith 
of W. Stephenson, Towles, Wade, Walker of L. Warren, Williams of B. Williams 
Williams of J. Williams of P. and Williamson of the House of Representatives-5. 

Those who voted for mr MARTIN, are, messrs Boyd, Clarke, Creagh, Frazier, Lloyd, 
McVay, Riddle, Smith, Terry, Toulmin, Townsend, Turner, Washburn, Wellborn and 
Wilson, of the Senate; messrs Speaker, Adrian, Bolling, Brindlee, Chilton, Clarke, 
Clemens, Clifton, Cochran, Dawson, Douglass, Hancock, High, Hughes, Little, Mal¬ 
lard, Massey, McAlister, McAlpin, McMillion ofj. Mooney, Moores, Reynolds, Rich¬ 
ardson, Seals, Strode, Taylor, Vining, Walker of B. Walker of M. Williams of T. 

Wilson of DeK. Wilson of J. and Withers of the House of Representatives.-49. 

Those who voted for Mr COOPER, are messrs Alston, Andress, Lea, Oliver and Ross 
of the Senate; messrs Abercrombie, Baldwin, Barron, Bates, Crawford, Earle, Erwin, 
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Fitzpatrick, Hutchinson, Langdon, Mann, Norris Pettit, Reeves, Swanson, Womack, 

Wright and Young of the House of Representatives.—23. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to vote the sixth time, the name of Mr COOPER having 
been withdrawn. 

Those who voted for Mr RICE, are, messrs President, Alston, Calhoun 
Cottrell, Farrar, Hill, Hudson, King, Lea, McConnell, Oliver, Reese, Rodgers 
Ross, and Simmons, of the Senate; messrs Abercrombie, Baker, Barclay, By¬ 
num, Cleaveland, Cobb, Cook, Cromwell, Earle, English, Forwood, Griffin of M. Hall, 
Holley, Horn, Houston, J ames, J ones, Kidd, Langdon, McClanahan, McPherson, 

Mimms, Moore of C. Moore of M. Moore of P. Moore of W. Massey, Nabors, Norris, 
Norwood, Pearson, Porter, Smith of L. Smith of M. Smith of P. Smith of W. Stephen¬ 
son, Towles, Wade, Walker of L. Warren, Williams of B. Williams of J. Williams, 
of P. Williamson, and Womack, of the House of Representatives.- 62. 

Those who voted for mr MARTIN, are, messrs Andress, Boyd, Clarke, Creagh, 
Frazier, Lloyd, McVay, Riddle, Smith, Terry, Toulmin, Townsend, Turner, 

Washburn, Wellborn and Wilson of the Senate; messrs Speaker, Adrian, Bald¬ 
win, Barron, Bates, Bolling, Brindley, Chilton, Clark, Clemens, Clifton, Cochran, Daw¬ 
son, Douglass, Erwin, Fitzpatrick, Hancock, Harris, High, Hughs, Hutchinson, 

Little, Mallard, Mann, Massey, McAllister, McAlpin, McMillion ofj. Mooney, Moores, 

Pettit, Reeves, Reynolds, Richardson, Seals, Strode, Swanson, Taylor, Vining, Walker 
of b. Walker of M. Williams of T. Wilson of DeK. Wilson of J. Withers, Wright 
and Young, of the House of Representatives.-63. 

Mr MARTI N having received a majority of the whole number of votes given, 

Mr Speaker declared him duly and constitutionally elected solicitor of the 
Ninth J udicial circuit for the ensuring term of four years. The Senate then 
withdrew. 

Mr Hutchinson presented a communication from the Cashier of the branch 
of the bank of the State of Alabama at Montgomery, accompanied by a state¬ 
ment of the liabilities of the embers of the General Assembly and all others 
to said bank; which was read and referred to the joint examining committee on 
the State bank and branches. 

Ordered, that leave of absence be granted to mr Smith of P. for an indefinite 
period. And then the House adjourned till to-morrow 10 o'clock. 

FRIDAY, Dec. 20, 1839. 

Mr J ones presented the petition of sundry citizens of Covington county, 
praying for a change of the location of the seat of justice of said county; which 
was read and laid upon the table. 

Mr Williams of J. presented the petition of sundry citizens of J ackson county 
praying for a charter for a turnpike road for henry Long and his associates; 
which was read and referred to the committee on roads, bridges and ferries. 

Mr Moores presented the petition of sundry citizens praying for an increase 
of the tax on retail license to an extend sufficient to defray the expenses of crim¬ 
inals confined in jail and jurors and witnesses attending their trials in all cases 
where offences are committed at places where spiritous liquors are retailed; 
which was read, mr Wright moved to lay the petition on the table, which was 
lost- yeas 41, nays 49. 

The yeas and nays being demanded, those who voted in the affirmative, are Messrs 
Speaker, Adrian, Baldwin, Bolling, Bynum, Cleaveland, Cochran, Crawford, Cromwell, 
Dawson, Douglass, Earle, English, Fitzpatrick, Forwood, Griffin of M. Hall, Harris, 

Holly, Horn, Houston, Hughes, J ones, Mann, Massey, McClanahan, McMillion of B. 

Mimms, Moore of C. Moore, of Mar. Moore of P. Murphy, Nabors, Norris, Reeves, 

Seals, Swanson, Towles, Warren, Wilson of DeK. and Wright. 
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Those who voted in the negative, are, messrs Baker, Bates, Brindlee, Clark, Clem¬ 
ens, Clifton, Cobb, Cook, Erwin, Hancock, High, James, Kidd, Langdon, Little, 

Mallard, McAlpin, McMillion, ofj. McPherson, Mimms, Mitchell, Mooney Moore, ofW. 
Moores, Norwood, Pettit, Pearson, Porter, Reynolds, Richardson, Smith of L. Smith of 
M. Smith, of W. Stephenson, Strode Taylor, Vining, Wade, Walker of B. Walker of 
L. Walker of M. Williams of P. Williams of T. Williamson, Wilson, of J. Williams 
of J. Withers, Womack, and Young. 

The petition was then referred to the committee on propositions and griev¬ 
ances. 

Mr Hutchinson presented sundry accounts; which were read and referred to 
the committee on Indian expenditures. 

Mr Harris presented the petition of sundry citizens praying for a division of 
the 42d regiment of Alabama militia; which was read and referred to the com¬ 
mittee on the military. 

Mr Massey presented the account of Thomas Alford, which was read and re¬ 
ferred to the committee on accounts. 

Mr Mallard presented petitions of citizens praying for the passage and re¬ 
peal of laws therein named; which were read and referred to a select committee 
composed of the delegations from the counties of Walker, Fayette and Marion. 

Mr Porter presented the petition of Littleton J. Fuller, praying for relief and 
payment of certain bank notes burnt by accident; which was read and referred 
to the committee on the State bank and branches. 

Mr Cochran presented the petition of sundry citizens of Benton county, re¬ 
monstrating against the erection of a dam across Tallasahatchee creek, in Benton 
county; which was read and referred to the committee on propositions and 
grievances. 

Mr High presented the petition of John Boon; which was read and referred 
to the committee on propositions and grievances. 

Message from the Senate by mr Hemphill, informing the House of Represen¬ 
tatives that the Senate had passed a bill entitled an act in relation to the State 
bank and branches; which was read and laid on the table. 

A message was received from the Governor, by Mr Tunstall. 

EXECUTIVE DEPARTMENT, 

TUSCALOOSA, Dec. 20, 1839, 

Sir- I have the honor to lay before the House of Representatives, the report 
of the commissioners appointed to examine the condition of Bank of Mobile. 

Signed, A. P. BAGBY. 

Hon. JOHN D. PHELAN, Speaker of the House of Representatives. 

The report was read, laid upon the table and 120 copies ordered to be prin¬ 
ted. 

The following message was received from the Governor by Mr Tunstall, 
transmitting a further report from the commissioners of the Planters' and Mer¬ 
chants' Bank of Mobile. 

EXECUTIVE DEPARTMENT, 

TUSCALOOSA, Dec. 20, 1839. 

Sir-Herewith, I have the honor to lay before the House of Representatives, 
the report of the commissioners appointed to examine the Planters' and Mer¬ 
chants' Bank of Mobile. 

Signed, A. P. BAGBY. 

Hon. JOHN D. PHELAN, Speaker of the House of Representatives. 

The report was laid upon the table and 120 copies ordered to be printed. 
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Mr Moore of P. moved to take from the table the resolution of the Senate 
proposing the appointment of a joint select committee to examine the Decatur 
branch bank; which was carried, mr Mooores moved to amend by the follow¬ 
ing resolution: Resolved, further, That the joint committee appointed for the 
examination of the transactions of the Decatur bank, be instructed to inquire in¬ 
to the manner the said bank liquidated the debt due from it to the branch bank 
at Mobile, and particularly to inquire into the kind and character of the paper 
discounted in liquidation of said debt, the time said paper had to run, the several 
amounts discounted to each individual, their endorsers and their places of resi¬ 
dence, and that the committee report to this House. The amendment was 
adopted. Mr Clemens moved to amend by the following resolution : And be 
further Resolved, That the said committee be instructed to inquire particularly 
into the transactions between said branch bank and the Courtland Tuscumbia, 
and Decatur rail road company, that they ascertain what amount is now due said 
branch bank from the said rail road company, what security the bank has for the 
payment of said debt, what propositions in the way of further security have 
been made by said company, and what is the prospect of the ultimate payment 
of said debt by said company; which was adopted. Mr Chilton moved to 
amend by two additional resolutions, as follows. 

1st. Be it Resolved, That four other committees be appointed to consist of 
three members each, to act with such committee as the Senate may appointed, 
which said several committees shall be invested with all the powers and duties 
that shall be imposed on the committee for the investigation of the affairs of 
the Decatur bank, one of said committee shall investigate forthwith the branch 
bank at Montgomery, one the branch bank at Mobile, one the branch bank at 
Huntsville, and one the bank of the State of Alabama at Tuscaloosa, which said 
several committees shall minutely and throughly examine into the manage¬ 
ment and affairs of their respective banks, and shall report to this House as early 
as practicable, whether the President and Directors of their respective banks, 
have complied with the law, and if not, in what have they departed; and that 
each of said committees be instructed to report whether it is not expedient to sell 
out a portion of the stock of said banks to private individuals. 

2d. Be it further Resolved, That in order to give said committee time to 
make such reports and investigation, this House when it adjourns on to-day, by 
the concurrence of the Senate, will adjourn to meet on the first Monday in J an- 
uary next. Mr Forwood moved to amend the amendment, by striking out of 
the second resolution, the words "first Monday of January," where it occurs 
with a view to insert "third Monday in J anuary.” mr Young called for a di¬ 
vision of the question, which was first ordered on striking out. Mr Walker of 
L. moved to postpone the further consideration of the resolutions and amend¬ 
ments until Monday next; which was carried. 

The bill from the Senate to be entitled an act in relation to the State bank and 
branches, was read the first time and ordered to a second reading. 

A message was received from the Senate by mr Hemphill-mr Speaker: The 
Senate has adopted the following resolution: Resolved, That with the concur¬ 
rence of the House of Representative, the Senate will at the hour of 12 o'clock, on 
Saturday the 21st inst. assemble in the Hall of the House of Representatives for 
the purpose of electing a Comptroller of Public Accounts and State Treasurer. 

Mr Towles who voted with the majority, moved a reconsideration of the vote 
taken on the motion made by mr Walker of L. to postpone until Monday next, 
the further consideration of the resolution from the Senate proposing the ap- 
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pointment of a joint committee to investigate the conduct of the officers of the 
branch bank at Decatur; which was carried. Mr Chilton moved to refer the 
resolution and amendments to a select committee, with instructions to report 
thereon in form, with such amendments as the subject matter therein contained, 
may require. The motion was lost. The question then recurred on the mo¬ 
tion of mr Forwood to strike out "first Monday in J anuary,” where it occur¬ 
red, and decided in the affirmative, mr Smith of M. moved to fill the blank 
thus created, with the words "first Monday in April." mr Chilton moved to 
fill with the words "first Monday in J une.” mr Cook moved to postpone the 
further consideration of the resolution and amendments until to-morrow, and 
that they be made the special order for that time, mr Chilton moved to amend 
the motion by striking out "to-morrow," with a view to insert "Thursday 
next." mr Clark called for a division of the question; which was first taken on 
striking out and lost. The question recurred on the motion of mr Cook to post¬ 
pone, and was lost. The question next recurred on the motion of mr Chilton 
to fill the blank in the second resolution, (offered by him as an amendment to 
the resolution of the Senate,) with the words "first Monday in J une." mr Ba¬ 
ker moved to lay the resolutions and amendments on the table; which was car¬ 
ried. 

The House took up the resolution of the Senate, proposing to go into the 
election, on the 21st instant, of a Comptroller of Public Accounts, and State 
Treasurer. Mr Dawson moved to amend the resolution, by adding the follow¬ 
ing: 'also, Trustees of the University of Alabama.' 

Mr Bynum moved that the House adjourn till to-morrow, 10 o'clock, which 
was lost. 

The amendment of Mr Dawson being under consideration, 

Mr High moved that the House adjourn till to-morrow, 10 o'clock, which 
was carried. 

SATURDAY, Dec. 21st, 1839. 

Mr Wade presented the account of J oseph Dunklin ; which was read and re¬ 
ferred to the committee on propositions and grievances. 

Mr Wilson of D. presented the petition of sundry citizens, praying a charter 
for a turnpike road for John Brandon and his associates; which was read and 
referred to a select committee, composed of the delegations from De Kalb and 
Cherokee counties. 

Mr Speaker laid before the House a communication from the Cashier of the 
branch bank, at Decatur, transmitting a statement shewing the amount collected 
by said bank, since the 1st of J anuary last; and weekly statements, shewing the 
amount of the permanent circulation of said bank, since the first of J anuary, 

1839; which was read, laid on the table, and one hundred and twenty copies of 
the statements ordered to be printed. 

The House resumed the consideration of the resolution of the Senate, propo 
sing to go into the election of a Comptroller of Public Accounts, and State 
Treasurer, the question being on the motion of Mr Dawson, to amend by adding 
'also, Trustees of the University of Alabama;' was decided in the affirmative. 

Mr Baker moved to lay the resolution on the table; which was carried. 

Mr Porter, from the committee on education, to which was referred a pream 
ble and resolution, proposing the enactment of a statute, giving to the several 
townships of this State whose income is less annually than two hundred dollars, 
the privileges of drawing from the State two hundred dollars withoht first 
subscribing a like sum, reported that it is inexpedient to pass such 
a law. Mr Walker of L. moved to lay the report on the table; which was carried. 
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Mr Dawson, from the committee of the judiciary, to which was referred a 
bill to repeal in part an act entitled an act more effectually to prohibit free ne¬ 
groes and persons of color, from entering into and remaining in this State, ap¬ 
proved February 2, 1839, reported the same back to the House without amend¬ 
ment. Mr Moores moved to lay the bill on the table; which was carried. 

Mr Douglass, from the committee on Indian expenditures, to which was re¬ 
ferred the account of William J. Redjill, for the rent of a store house, reported 
the same as inexpedient to allow. The report was concurred in. 

Mr Douglass, from the same committee, to which was referred the account of 
Burke & Lowry, reported the same back as not properly authenticated; which 
was concurred in, and the account withdrawn. 

Mr Douglass, from the same committee, to which was referred a bill to be en¬ 
titled an act to compensate certain persons therein named, reported the same 
back with an amendment, in which the House concurred, and the bill as amen¬ 
ded, ordered to be engrossed for a third reading. 

Mr Porter, from the committee on education, to which was referred the peti¬ 
tion of citizens of residing in township 21, of range 12, east, reported that gener¬ 
al bill was before the House, embracing the prayer of the petition, the report 
was laid upon the table. 

Mr Crawford, from the same committee, to which was referred the petition 
of sundry citizens of Sumter county relating to the mode in which the commis¬ 
sioners of township schools are appointed, and asking for a change in the present 
laws, reported that it was inexpedient to legislate on the subject. Mr Little 
moved that the report lie upon the table; which was carried. 

Mr Cook, from the committee on propositions and grievances, to which was 
referred so much of the Governor's message, as relates to the evil practice of 
betting on elections, reported that the subject is now before the committee on 
the judiciary, as a part of a criminal code under their consideration, and ask to 
be discharged from the subject. The committee was discharged. 

Mr cook, from the same committee, to which was referred the account of 
S. S. Bolling, clerk of the county court of Butler county, for official service 
rendered the State, in the trial of two slaves, reported that the committee deem 
it inexpedient to allow the same. The report was concurred in, and leave 
granted to withdraw the account. 

Mr Crawford, from the committee on education, to which was referred a bill 
to be entitled an act to establish a college of teachers in this State, for the ad¬ 
vancement of education, reproted that in the opinion of the committee, it is inex¬ 
pedient to legislate thereon. Mr Walker of M. moved to lay the bill on the 
table; which was carried. 

Mr Moores, from the committee on agriculture, to which was referred a reso¬ 
lution instructing them to inquire into the expediency of altering or amending 
the laws relating to fences, reported that it is inexpedient to legislate upon the 
subject; in which the House concurred. 

Mr Moores, from the same committee, to which was referred a bill to be en¬ 
titled an act to promote the culture of silk, reported the same back to the House 
without amendment, and recommended its passage. Mr Clifton moved to post¬ 
pone the further consideration of the bill indefinitely; which was carried- Yeas 
61; nays 27. 

The yeas and nays being desired, those who voted in the affirmative, are 
Messrs. Speaker, Abercrombie, Barclay, Bates, Bynum, Clarke, Clemens, Clif- 
tojn, Cobb, Cochran, Cook, Cromwell, Earle, English, Fitzpatrick, Forwood, 

Griffin of M. Hall, Hancock, Harris, High, Holley, Houston, J ones, Kidd, Lit- 
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tie, Mallard, Massey, McAllister, McAlpin, McClanahan McMillion of B. 

McMillion of J. Mitchell, Mooney, Moore of C. Moore of Mar. Moore of P. 

Moore of W. Murphy, Nabors, Pettit, Pearson, Reeves, Seals, Smith of M. 

Smith of W. Stephenson, Swanson, Taylor, Vining, Wade, Walker of L. War¬ 
ren, Williams, of J. Williams of P. Williams of T. Williamson, Wilson of D. 

Wilson of J. and Womack. 

Those who voted in the negative, are Messrs. Adrian, Baker, Baldwin, Bol¬ 
ling, Brindlee, Cleaveland, Crawford, Dawson, Douglass, Erwin, Hughs, Mann, 
McPherson, Mimms, Moores, Norris, Norwood, Porter, Reynolds, Richard¬ 
son, Scott, Smith of L. Strode, Towles, Walker of B. Walker of M. and Wright. 

The orders of the day having been suspended for the purpose, Mr Dawson 
presented the report of a majority of the commissioners elected to superintend 
the location and building of the penitentiary; which was read. Mr Hall moved 
to take from the table, the report of the minority of the commissioners on the 
same subject; which was carried. Ordered, that the reports lie upon the table, 
and that 140 copies of each be printed. 

Mr Abercrombie moved to suspend the orders of the day, generally; which 
was lost. 

Mr Baker, from the select committee, to which was referred the petition of 
the Bar of Franklin and Lauderdale counties, praying the removal of the chan¬ 
cery court of the sixth district of the Northern division of Alabama, reported 
a bill to be entitled an act to remove the chancery court of the sixth district of 
the Northern division of the State of Alabama, from Moulton, in Lawrence 
county, to Tuscumbia, in Franklin county; which was read the first time. Mr 
Stephenson moved to lay the bill on the table; which was lost, and the bill 
ordered to a second reading. 

Mr Williams of T. from the select committee, to which was referred a bill to 
compensate tales jurors, reported the same back amended as therein shewn, in 
which the House concurred; and the bill as amended was ordered to be engrossed. 

Mr Baldwin, from the select committee, to which was referred the petition of 
sundry citizens of the counties; and also, a certain petition, reported that it is 
inexpedient to legislate upon the subject; in which the House concurred. 

Mr McAllister, from the select committee, to which was referred the bill 
from the Senate to change the time of holding the county courts in certain coun¬ 
ties therein named, reported the same back without amendment, the bill was 
read a second time and ordered to a third reading. 

Mr Little, from the select committee, to which was referred the petition of 
sundry citizens belonging to the 16th section, of township 18, range 1, west, in 
Sumter county, reported a bill to authorize the commissioners of the 16th sec¬ 
tion, in township 18, of range 1, west, in the county of Sumter, to appropriate a 
certain portion of the school fund of said township, to the building of a school 
house; which was read and ordered to a second reading. 

Mr Towles, from the select committee, to which was referred the petition of 
Joseph Yarborough and Hannah Matthews, guardians, praying the passage of a 
law authorizing them to remove the property of their wards beyond the limits of 
the State, reported that the law on the subject amply provides for the object de¬ 
sired by the petitioners, and that legislation thereon is unnecessary; in which the 
House concurred. 

Ordered, that leave of absence be granted to messrs Barron, Chilton, Craw¬ 
ford, Cromwell, Hall, High, Hutchinson, J ames, Little, Moore of mar. Pearson, 
Withers and Young, for a few days. 
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The House then took up the orders of the day, and resumed the consideration 
of the preamble and resolution heretofore offered by mr Clemens, the question be¬ 
ing on the adoption of the same. Mr Phelan (mr Cook in the Chair) moved to strike 
out all of the resolution after the word 'Resolved,' with a view of inserting the 
following; 'that the said Robert T. Scott is not entitled to a seat in this House, 
so long as he holds the offices of clerk of the circuit court of J ackson county. 

Mr Kidd moved to lay the preamble, resolution and proposed amendment, on 
the table. 

Mr Moore of P. moved that the House adjourn till Monday, 10 o'clock; 
which was carried. 

MONDAY, December 23, 1836. 

Ordered, that leave of absence be granted to messrs Clarke, Williamson, Wil¬ 
liams of B. for a few days. 

Accounts were presented by messrs Walker of B. Womack, Barclay and 
Mitchell; which were severally read and referred to the committee on accounts. 

Mr Dawson presented the petition of sundry citizens of Coosa county, pray¬ 
ing for the discontinuance and abolishment of certain election precincts; which 
were read and referred to the committee on privileges and elections. 

Mr Vining presented the petition of J ames Young, of Madison county, pray¬ 
ing for the passage of a law therein named; Also, the petition of Charles E. 

Collier, of Madison county, praying for relief as therein shewn; which were 
read and referred to a select committee, composed of the delegation from the 
counties of Madison, Limestone and Morgan. 

Mr Walker of m. presented a report from the Cashier of the Branch of the 
Bank of the State of Alabama at Mobile, shewing the liabilities of the officers of 
said Bank; which was read and referred to the joint examining committee on 
the State Bank and Branches. 

Mr Erwin presented the petition of Carlo Fernandez, praying for relief for 
Marie Hyppolite; which was read and referred to the committee on propositions 
and grievances. 

Mr Speaker laid before the House the record and decree of the chancery, 
court, divorcing Tabitha Shields from her husband J oseph shields; which was 
read and referred to the committee on divorce and alimony. 

Mr Taylor, from the committee on the military, to which was referred a reso¬ 
lution to inquire into the expediency of abolishing camp drills, reported that it 
is inexpedient to legislate upon the subject. Mr Wilson of J. moved to lay the 
report on the table; which was carried. 

Mr Taylor, from the same committee, to which was referred the account of 
T. B. Windham, for reviewing certain troops of this State, report that it is 
inexpedient to allow the same. Concurred in. 

Mr Taylor, from the same committee to which was referred the petition of 
sundry citizens of Pike county, praying a division of the 42d regiment, reported 
a bill to divide the 42d regiment of Alabama militia ; which was read and order¬ 
ed to a second reading. 

Mr Douglass, from the committee on Indian expenditures, to which was re¬ 
ferred the accounts of Abraham Warren and Thomas Shuffield, reported a bill to 
be entitled an act to compensate certain persons therein named; which was read 
and ordered to a second reading. 

Mr Houston, from the committee on accounts, reported on sundry accounts 
as follows: 

Thomas R. Russell's account, not properly authenticated; concurred in, and 
the account withdrawn: 
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R. Lanier's account, not properly authenticated; concurred in: 

Daniel Page's account not properly chargeable to the State, concurred in: 

Mr Grubb's account, its reference recommended to the committee on Indian 
expenditures; concurred in: 

The account of the Intelligencer office, as not properly authenticated; concur¬ 
red in, and the account withdrawn: 

William P. Meridith's account, as not properly chargeable to the State; con¬ 
curred in; and the account withdrawn: 

William P. Merriwether's account, as not allowable by the State in part, and 
the portion not properly authenticated; concurred in, and the account withdrawn. 

Mr Houston, from the committee on accounts, to which various accounts had 
been referred, reported a bill to be entitled an act making appropriations for cer¬ 
tain claims against the State of Alabama; which was read and ordered to a se¬ 
cond reading. 

Message from the Senate by mr Hemphill — Mr Speaker: The Senate has 
passed bills which originated in the House of Representatives, of the following 
titles, to wit: 

An act to repeal in part an act now in force, confining the collection of debts 
before a justice of the peace in the beat where the defendant resides, or where 
the contract was made, and for other purposes, approved J an. 29, 1839: 

An act to provide for the sale of land and slaves, at the town of Decatur, in 
certain cases: 

An act to amend the law for the collection of taxes in the county of Barbour: 

An act to provide for the support of paupers, in the county of Jefferson: 

An act to fix the compensation of jurors in the county of Mobile: 

An act to authorize the court of roads and revenue, in the county of Talladega, 
to levy a tax for the completion of the public buildings in said county: 

An act to change the time of holding the August term of the commissioners 
court of roads and revenue, for the counties of Blount and Tuscaloosa: 

An act to amend an act to change the time of holding the county court of 
Montgomery county, approved Nov. 17, 1837: 

An act to amend and extend an act to incorporate the Eagle rail road and lum¬ 
ber company, approved Dec. 17, 1836: 

Also, bills of the following titles, which the Senate has amended as therein 
shewn: 

An act relating to sheriffs' sales in Sumter county: 

An act to authorize the election of a tax collector, for the county of Tal¬ 
lapoosa. 

The Senate has passed bills which originated in the Senate, of the following 
titles: 

An act to amend the law in relation to mills and millers: 

An act to authorize the election of an additional constable in the Livingston 
beat, in Sumter county: 

An act to incorporate the Dadeville male academy: 

An act to authorize the J udge of the county court and commissioners of roads 
and revenue, to levy a special tax for the building of a jail in the county of 
Clarke: 

An act to alter and amend the militia laws of this State: 

An act to legalize titles made by the Treasurer of the board of commissioners 
of the town of Livingston in the county of Sumter: 

An act as to endorsers and acceptors: 
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An act the more effectually to secure the collection of rents in the city of 
Mobile: 

An act for the relief of J ames Larkins: also, 

J oint resolutions. I n all which the concurrence of the House of Represen¬ 
tatives is requested. 

The joint resolutions, also bills from the Senate of the following titles: 

An act to amend the law in relation to mills and millers: 

An act authorizing the election of an additional constable in the Livingston 
beat in Sumter county: 

An act to incorporate the Dadeville male academy: 

An act for the relief of J ames Larkins: 

An act the more effectually to secure the collection of rents in the city of 
Mobile: 

An act as to endorsers and acceptors: 

An act to legalize titles made by the treasurer of the board of commissioners 
of the town of Livingston, in the county of Sumter: 

An act to alter and amend the militia laws of this State: and 

An act to authorize the J udge of the county court and commissioners of roads 
and revenue to levy a special tax for the building of a jail in the county Clarke: 
were severally read and ordered to a second reading. 

Bills of the following titles, to wit: 

An act to authorize the election of an assessor and tax collector for the coun¬ 
ty of Tallapoosa: and 

An act relating to sheriff's sales in Sumter county, as amended by the Senate 
were read and the amendments concurred in. Ordered, that the clerk acquaint 
the Senate therewith. 

Mr Barclay from the committee on State Printing, to which was referred so 
much of the Governor's message as relates to State Printing, reported a bill to 
be entitled an act for the better regulation of the State Printing and to alter the 
mode of paying for the same; which was read and ordered to a second reading. 

Mr Cook from the committee on propositions and grievances, to which was 
referred the petition of sundry citizens praying a law to suppress disorderly con¬ 
duct at places of religious worship, reported a bill to be entitled an act more 
effectually to prevent disorderly conduct at places of religious worship, which 
was read and ordered to a second reading. 

Mr Porter from the committee on education, to which was referred a preamble 
and resolutions instructing them to inquire into the condition of the common 
schools of this State and to condense the laws relating to 16th sections, reported 
that the committee cannot obtain the material facts connected with this inquiry 
and rendering its requirements available, asked to be discharged from the fur¬ 
ther consideration of the subject. The committee was discharged. 

Mr Porter from the same committee, to which was referred the petition of 
Archibald Hord and others, reported that the prayer of said petition is provided 
for in a general bill now before the House. The report was laid upon the table. 

Mr Porter from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the propriety of enacting a law by which two 
schools in any township shall be entitled to the same rights, as if there was but 
one, reported that it is not proper in the opinion of the committee to pass such 
a law. mr Baker moved that the report lie upon the table; which was carried. 

Mr Porter from the same committee, to which was referred a resolution in- 
tructing them to inquire into the expediency of changing the mode of electing 
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school commissioners, and also of permitting citizens to send to school in adjoin¬ 
ing townships, reported that it is inexpedient to change the mode of electing 
school commissioners, and that the other subject embraced in the resolution is 
provided for in a general bill ow before the House. The report was laid on the 
table. 

Mr Porter from the same committee, to which was referred a bill to be enti¬ 
tled an act for the relief of the purchasers of the 16th section of township 17, 
range, 4 east, in the county of Macon, reported the same back amended, by 
inserting a substitute, mr Moores moved to lay the bill on the table ; which 
was carried. 

Mr Porter from the same committee, to whom as referred the petitions of 
the Trustees of La Grange and Madison Colleges, and also, so much of the Go¬ 
vernor's message as relates to said colleges, reported a bill to be entitled an act 
to promote the cause of education in the State of Alabama; which was read the 
first time, mr Wright moved to postpone the further consideration of the bill 
indefinitely; which was carried. Yeas 42 — Nays 24. 

The yeas and nays being desired, those who voted in the affirmative are, messrs. 
Adrian, Brindlee, Bynum, Clifton, Douglass, Earle, Fitzpatrick, Hancock, Harris, 

Holly, Hughes, J ones, Kidd, Mallard, Mann, Massey, McAllister, McClanahan, 

McMillion of B. McMillion of J. Moore of C. Moore of P. Moore of W. Murphy, Na¬ 
bors, Norris, Reeves, Smith of M. Stephenson, Swanson, Taylor, Towles, Wade, Walk¬ 
er of B. Walker of L. Warren, Williams of J. Wilson of De K. Wilson of J. Wom¬ 
ack, and Wright. 

Those who voted in the negative are Messrs. Speaker, Baker, Baldwin, Barclay, Bates, 
Bolling, Cleaveland, Cook, Dawson, English, Erwin, Forwood, Griffin, of M. High, Horn, 
Houston, Langdon, McAlpin, McPherson, Mimms, Mitchell, Moores, Norwood, Porter, 
Reynolds, Richardson, Seals, Smith of L. Smith of W. Strode, Vining, Walker of M. 
Williams of P. and Williams of T. 

Message from the Senate by mr Hemphill — mr Speaker: the Senate has adop¬ 
ted the following resolution: Resolved by the Senate, That with the concur¬ 
rence of the House of Representatives, the two Houses will assemble in the 
Hall of the House this day at 12 o'clock, noon, for the purpose of going into an 
election for a J udge of the county court of Barbour county, in which the con¬ 
currence of the House of Representatives is requested, mr Mann moved to lay 
the resolution on the table; which was carried. 

Mr McMillion of J. from the committee on enrolled bills, reported as correct¬ 
ly enrolled, bills of the following titles, to wit: 

An act to change the time of holding the county court for the county of J ef- 
ferson: and 

An act to alter and amend the charter of the town of I rwinton, in Barbour 
county. 

Mr Walker of B. from the select committee, to which the account of Field¬ 
ing Snow was referred, reported a bill to be entitled an act for the compensation 
of Fielding Snow, jailor of Benton county, which was read and ordered to a 
second reading. 

Mr Mallard from the select committee, to which was referred the petition of 
sundry citizens of Walker county, praying the passage of a law authorizing 
sheriffs to hold elections for justices of the peace in certain cases, reported that 
it is unnecessary to legislate thereon ; the report was concurred in. 

Mr Houston introducted a bill to be entitled an act making appropriations for 
the pay of the members of the General Assembly and other officers of the two 
Houses. 
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Mr Baldwin introduced a bill to be entitled an act to require the sheriff of 
Montgomery county to take the vote of the people at the next August election 
on the subject of the removal of the court house to the centre of said county. 

Mr Wade introduced a bill to be entitled an act to incorporate the Pleasant 
Hill academy, in the county of Butler. 

Mr Holly introduced a bill to be entitled an act to repeal in part an act en¬ 
titled an act to organize an additional brigade, and for other purposes. 

Mr Douglass introduced a bill to repeal an act therein specified. 

Mr Reeves introduced a bill to be entitled an act to regulate the pay of jurors 
for the county of Pike. 

Mr Pettit introduced a bill to be entitled an act to incorporate the Clayton 
male and female academy. 

Mr Houston introduced a bill to be entitled an act imposing additional duties 
and liabilities upon Sheriffs and Clerks of the county courts. 

Mr Fitzpatrick introduced a bill to be entitled an act to change the time of 
holding the county courts in Macon county. 

Mr Walker of L. introduced a bill to be entitled an act to amend an act enti¬ 
tled an act for the benefit of the 16th sections of this State, approved, J anuary 
31, 1839. 

Mr Strode introduced a bill to be entitled an act concerning court of roads and 
revenue. 

Mr Mallard introduced a bill to be entitled an act for the relief of Henry 
Tuttle. 

Mr Mooney introduced a bill to be entitled an act to lessen the amount of 
damages upon appeals and writs of error. 

Mr Moore of W. introduced a bill to be entitled an act to relieve certain per¬ 
sons from the performance of patrol duty and for other purposes. 

Mr Langdon introduced a bill to be entitled an act for the further prosecution 
of the improvements of the Tombeckbee river, and for other purposes. 

Mr Moores introduced a bill to be entitled an act to amend the laws for the 
collection of taxes in the county of Marengo. 

Mr Erwin introduced a bill to be entitled an act for the relief of J ohn B. ho- 
gan of the county of Mobile. 

Mr Nabors introduced a bill to be entitled an act to provide for the payment 
of the grand and petty jurors of the county of Shelby; which were severally 
read and ordered to a second reading. 

Mr Dawson offered the following resolution: Resolved, That a committee 
of three be appointed whose duty it shall be to wait upon his Excellency the 
Governor and request that he will transmit to this House, a copy of his inaugural 
address, that the same may be spread upon the journals; which was adopted. 
Whereupon, messrs Dawson, Walker of M. and Cochran were appointed said 
committee. 

On motion of mr Earle, Resolved, That the President of the Board of Trus¬ 
tees of the University of Alabama, be requested to inform this House, whether 
the Board of Trustees have directly or indirectly expended any part of the capi¬ 
tal stock of said University, and that he further inform this House what amount 
has been borrowed by said Board from the bank of the State of Alabama, wheth¬ 
er the note or notes given for such money are bared by the statute of limitation, 
and whether it is the intention of the Board to renew their obligation. 

Mr McAlpin introduced a bill to be entitled an act requiring the President 
and Directors of the bank of the State of Alabama and the Presidents and Direc- 
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tors of its several branches, to discharge all their liabilities before they take 
their seats at their respective boards; which was read, mr McAlpin moved 
that the further consideration of the bill be postponed until Thursday, the 2d 
day of J anuary next, and that it be made the special order for that time; which 
was carried. 

Mr Moore of P. offered the following resolution: Resolved, That during the 
balance of the present session, five members of the committee on the judiciary 
shall constitute a quorum to do business; which lies over one day for consid¬ 
eration. 

Mr Bynum offered the following resolution: Resolved, That with the con¬ 
currence of the Senate, the two Houses will assemble in the Hall of the House of 
Representatives on Monday next, at 12 o'clock noon, for the purpose of electing 
a judge of the county court of Lawrence county; which was adopted. Ordered, 
that the clerk acquaint the Senate therewith and ask its concurrence. 

On motion of mr Wilson of J. Resolved, That the committee on privileges 
and elections, be instructed to inquire into the expediency of abolishing an elec¬ 
tion precinct at RobertTravice's, in Jackson county, and establish one in lieu 
thereof at the house of Archibald W. Collins, on Estill's Fork of Paint Rock, in 
said county. 

Mr Wright offered the following resolution: Resolved, That the committee 
on the judiciary, be, and they are hereby directed, to make an early inquiry and 
furnish information to the House on the following points: 

1st. Has any contract been made for the erection of a Penitentiary? if so, who 
are the parties legally or beneficially interested, and a brief statement of the 
terms, conditions and securities. 

2d. Are there any, and what additional legal provisions are necessary, the 
more perfectly to secure the interest of the State, authorizing and prosecuting the 
erection of the necessary buildings. 

3d. And that the committee report a bill at the same time, if in their opinion 
it be necessary. 

Mr Moore of C. who voted with the majority on the motion for the indefi¬ 
nite postponement of the bill to be entitled an act to promote the cause of edu¬ 
cation in the State of Alabama, moved a reconsideration of that vote, mr Ba¬ 
ker moved to postpone the further consideration of the motion to reconsider, 
till Monday next, and the question having been taken thereon, it was decided 
in the negative — yeas 38, nays 41. 

The yeas and nays being desired, those who voted in the affirmative, are, messrs 
Speaker, Adrian, Baker, Baldwin, Barclay, Bates, Bolling, Brindley, Cleaveland, Coch¬ 
ran, Dawson, English, Erwin, Forwood, Griffin of M. Horn, Houston, Hughs, Jones, 
Langdon, McAlpin, McPherson, Mimms, Mitchell, Moore of C. Moores, Pettit, Porter, 
Reynolds, Richardson, Seals, Smith of L. Strode, Vining, Walker of M. Williams of 
P. and Williams of T. 

Those who voted in the negative, are, messrs Bynum, Clemens, Clifton, Cobb, Doug¬ 
lass, Earle, Fitzpatrick, Hancock, Harris, High, Holly, Kidd, Mallard, Mann, Mas¬ 
sey, McAllister, McClanahan, McMillion of B. McMillion of J. Mooney, Moore of P. 

Moore of W. Murphy, Nabors, Norris, Norwood, Reeves, Smith of M. Stephenson, 
Swanson, Taylor, Towles, Wade, Walker of B. Walker of M. Warren, Williams of J. 

Wilson of De K. Wilson of J. Womack, and Wright. 

Mr Moore then with the leave of the House withdrew the motion to recon¬ 
sider. 

The House proceeded to the orders of the day, and resumed the consideration 
7 
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of the preamble and resolution heretofore offered by mr Clemens, and the 
amendment proposed by mr Phelan, the question being on the motion of mr 
Kidd to lay the preamble and resolution and proposed amendment on the table. 

Mr Moore of P. moved to postpone the further consideration of the subject till 
Monday next, and that it be made the special order of the day for that time; 
which was lost, mr Scott moved to refer the preamble and resolution together 
with the amendment, to the committee on privileges and elections, mr Wal¬ 
ker of B. moved to refer to a committee of the whole House immediately, mr 
Vining moved to amend the motion by striking out 'immediately' and insert 
'on Saturday next,' and the question having been taken thereon, it was decided 
in the negative. 

The question next recurred on the motion of mr Walker of B. and decided in 
the affirmative. 

The House resolved itself into a committee of the whole, mr Walker of B. 
in the chair, on the preamble and resolution, and the amendment offered by mr 
Phelan, and after some time spent thereon, the committee rose, mr Speaker re¬ 
sumed the chair, and mr Chairman from the committee of the whole House re¬ 
ported the original preamble and resolution, with the following amendment: 

'Resolved, That the said Robert T. Scott is not entitled to a seat in this House 
so long as he holds the office of Clerk of the Circuit Court of J ackson county.' 

Mr Bolling moved that the House disagree to the report of the committee; 
which was lost — yeas 30, nays 44. 

The yeas and nays being desired, those who voted in the affirmative, are, messrs 
Adrian, Barclay, Bolling, Brindlee, Clemens, Clifton, Cochran, Forwood, Griffin of M. 
Griffin of S. Hancock, High, Horn, Jones, Kidd, Massey, Murphy, Nabors, Norris, 

Porter, Seals, Smith of L. Smith of M. Strode, Vining, Wade, Walker of M. Warren, 
Wilson of J. and Wright. 

Those who voted in the negative, are, messrs Speaker, Baker, Bates, Bynum, Clem¬ 
ens, Cobb, Cook, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Harris, Holly, 
Houston, Hughs, Langdon, Mallard, Mann, McAllister, McAlpin, McClanahan, Mc- 
Million of J. McPherson, Mitchell, Moore of C. Moore of P. Moore of w. Moores, Nor¬ 
wood, Richardson, Smith of w. Stephenson, Swanson, Taylor, Towles, Walker of B. 
Walker of L. Williams of J. Williams of P. Williams of T. Wilson of DeK. and Wo¬ 
mack. 

The report of the committee was then concurred in. 

Mr Cook moved to strike out the first resolution, mr Vining moved to post¬ 
pone the further consideration of the subject until Thursday next, and that it be 
made the special order for that time. 

Mr Speaker decided that as a motion has been made to postpone this subject 
and lost, the motion now made to postpone to a day certain is not in order, mr 
Bolling appealed from the decision of the chair, and the question having been 
stated, will the House sustain the decision of the Chair, it was decided in the af¬ 
firmative. 

Mr Barclay moved to lay the preamble and resolutions on the table; which 
was lost. The question then recurred on the motion of mr Cook to strike out 
the first section and was decided in the negative — yeas 26, nays 38. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Speaker, Adrian, Barclay, Cleaveland, Clifton, Cook, Dawson, English, Hancock, Har¬ 
ris, Houston, Hughs, Jones, Kidd, Mallard, McMillion ofj. McPherson, Mimms, Moore 
of P. Moores Murphy, Porter, Smith of L. Smith of M. Smith of w. Stephenson, Swan¬ 
son, Walker of B. Walker of L. Walker of M. Warren Williams of P. Williams of 
T. Wilson of DeK. Wilson ofj. and Wright. 
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Those who voted in the negative, are messrs Baker, Bates, Bolling, Brindlee, 

Bynum, Clemens, Cobb, Cochran, Douglass, Earle, Erwin, Fitzpatrick, For- 
wood, Griffin of M. Griffin of S. High, Holly, Horn, Langdon, Mann, Massey, 

McAllister, McAlpin, McClanahan, Mitchell, Moore of C. Moore of W. Na¬ 
bors, Norris, Norwood, Richardson, Seals, Strode, Taylor, Towles, Vining, 

Wade and Womack. 

The question recurring on the adoption of the preamble and resolutions. 

Mr Houston moved to suspend the consideration of the subject until mr David 
Moore, a representative elect from the county of Madison, should be qualified and 
take his seat; which was carried. 

Mr David Moore a representative elect from the county of Madison, appeared 
in the Hall of the House, was qualified and took his seat. 

The consideration of the subject having been resumed, and the question re¬ 
curring on the adoption of the first resolution. 

Mr Langdon who voted with the majority on the a motion to postpone the 
subject till Monday next, moved a reconsideration of that vote; which was car¬ 
ried. mr Langdon moved to postpone the further consideration of the pream¬ 
ble and resolutions till Monday next, and they be made the special order 
for that time, and the question having been taken thereon, was decided in the 
negative — yeas 37, nays 40. 

The yeas and nays being desired, those who voted in the affirmative, are, 
messrs Speaker, Adrian, Barclay, Bolling, Cleaveland, Clifton, Erwin, Griffin of M. 

Griffin of S. Hancock, Holly, Houston, J ones, Kidd, Langdon, Mann, McAllister, Mc¬ 
Alpin, McPherson, Mitchell, Mimms, Mooney, Moore of C. Moore of mad. Murphy, 

Nabors, Smith of m. Smith of W. Strode, Vining, Walker of B. Warren, Williams of 
J. Williams of P. Williams of T. Wilson of DeK. and Wilson of J. 

Those who voted in the negative, are, messrs Baker, Bates, Brindlee, Bynum, 
Cleaveland, Cobb, Cochran, Cook, Dawson, Douglass, Earle, English, Fitzpatrick, 

Forwood, Harris, High, Horn, Hughs, Mallard, Massey, McClanahan, McMillion ofj. 

Moore of P. Moore of W. Moores, Norris, Norwood, Porter, Richardson, Seals, Smith 
of L. Stephenson, Swanson, Taylor, Towles, Wade, Walker of L. Walker of M. 

Womack, and Wright. 

Mr Erwin moved that the House adjourn till to-morrow morning 10 o'clock; 
which was lost. Yeas 23 — Nays 43. 

The yeas and nays being desired, those who voted in the affirmative are, messrs. 
Barclay, Bolling, Cleaveland, Clifton, Cook, Dawson, Erwin, Griffin of M. Griffin of S. 
Hancock, High, Jones, Kidd, Langdon, Mann, McAllister, McAlpin, McPherson, Mimms, 
Mitchell, Mooney, Moore of C. Murphy, Nabors, Smith of M. Smith of W. Strode, 

Vining, Walker of B. Warren, Williams of J. Williams of T. Wilson of De K. and 
Wilson of J. 

Those who voted in the negative are Messrs. Speaker, Adrian, Baker, Bates, Brindlee, 
Bynum, Clemens, Cobb, Cochran, Douglass, Earle, English, Fitzpatrick, Forwood, Har¬ 
ris, Holly, Horn, Houston, Hughs, Mallard, Massey, McClanahan, McMillion ofj. 

Moore of Mad. Moore of P. Moore of W. Moores, Norris, Norwood, Porter, Richardson, 
Seals, Smith of L. Stephenson, Swanson, Taylor, Towles, Wade, Walker of L. Walk¬ 
er of M. Williams of P. Womack, and Wright. 

The question being on the adoption of the first resolution, mr Clemens mov¬ 
ed to change the order of the two resolutions; which was lost. The question 
was then put, will the House adopt the first resolution; it was decided in the 
negative. Yeas 36 — Nays 41. 

The yeas and nays being desired, those who voted in the affirmative, are 
Messrs. Baker, Bates, Bolling, Brindlee, Clemens, Cobb, Cochran, Douglass, 
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Earle, Erwin, Fitzpatrick, Harris, Holly, Horn, Langdon, Mann, McAllister, 

McAlpin, McClanahan, McMillion of J. Mitchell, Mooney, Moore of C. Moore of 
Mar. Moore of W. Norris, Norwood, Strode, Taylor, Towles, Wade, Walker of 

L. Williams of B. and Womack. 

Those who voted in the negative, are Messrs. Speaker, Adrian, Barclay, 

Cleaveland, Clifton, Dawson, English, Forwood, Griffin of M. Griffin of S. Han¬ 
cock, High, Houston, Hughs, Jones, Kidd, Mallard, Massey, McPherson, 

Mimms, Moore of P. Moores, Murphy, Nabors, Porter, Richardson, Seals, 

Smith of L. Smith of M. Smith of W. Stephenson, Swanson, Vining, Walker 
of B. Walker of M. Warren, Williams of J. Williams of T. Wilson of De K. 

Wilson of J. and Wright. 

The question then recurred on the adoption of the second resolution (being 
the one reported by the committee of the whole House) and was decided in the 
affirmative. Yeas 54 — Nays 23. 

The yeas and nays being desired, those who voted in the affirmative are, messrs. 
Speaker, Baker, Barclay, Bates, Bolling, Brindley, Bynum, Clemens, Cobb, Cochran, 
Cook, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Harris, Holly, Horn, 

Houston, Langdon, Mallard, Mann, McAllister, McAlpin, McClanahan, McMillion ofj. 
McPherson, Mimms, Mitchell, Mooney, Moore of c. Moore of Mad. Moore of P. Moore 
of w. Moores, Norris, Norwood, Richardson, Smith of w. Stephenson, Strode, Swanson, 
Taylor, Towles, Wade, Walker of L. Williams of P. Williams of T. Wilson of De 
K. Wilson of J. and Womack. 

Those who voted in the negative are, messrs. Adrian, Cleaveland, Chilton, For¬ 
wood, Griffin of M. Griffin of S. Hancock, High, Hughs, Jones, Kidd, Massey, Mur¬ 
phy, Nabors, Porter, Seals, Smith of L. Smith of M. Vining, Walker of B. Walker of 

M. Warren and Wright. 

The preamble to the resolutions was then adopted. 

Mr Speaker laid before the House a communication from the branch bank at 
Huntsville, accompanied by a statement showing the amount of cash collected 
and actually paid in on notes and bills of exchange due the said branch bank in 
each county, since the first of January, 1839 ; which was read and referred to 
the joint examining committee on the State bank and branches. 

Ordered, that leave of absence be granted to mr Seals, and then the House 
adjourned till to morrow 10 o'clock, 

Tuesday, December 24th, 1839. 

Mr Withers presented the petition of sundry citizens, praying a change in the 
county bounds; which was read and referred to the committee on county bound¬ 
aries. 

Mr Walker of M. presented the petition of sundry officers praying for a di¬ 
vision of the 48th regiment of Alabama militia; which was read and referred 
to the committee on the military. 

Mr Walker of M. presented the petition of a great number of persons, citi¬ 
zens of Mobile and vicinity, praying for legislative enactment and interference 
to relieve the distresses of the people of that city; which was read and referred 
to the select committee heretofore raised to consider that subject. 

Mr Porter presented the accounts of J ames Wallace and J ames H. Owen, 
which were read and referred to the committee on accounts. 

Mr Abercrombie presented the petition of sundry citizens praying for legis¬ 
lative enactment in regard to 16th section lands; which was read and referred 
to the committee on education. 

Ordered, that leave of absence be granted for a few days to messrs. Nabors, 

Griffin of S., Moore of P., McAlpin, Williams of P. and Bates. 
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Mr Taylor from the committee on the military, to which was referred the 
petition of sundry citizens of Jefferson county, reported a bill to be entitled an 
act to form an additional regiment in the county of J efferson; which was read 
and ordered to a second reading. 

Mr Mallard from the select committee, to which was referred the petition 
of sundry citizens of Walker county, praying the repeal of the laws confining 
the collection of debts before a justice of the peace where the defendant lives 
or where the debts were contracted, reported a bill to be entitled an act to repeal 
so much of an act entitled an act to regulate trials before justices of the peace, 
approved December 31st, 1830, as related to the county of Walker; which was 
read and ordered to a second reading. 

Mr Moores moved to taken from the table the report of the committee on edu¬ 
cation, on the bill to be entitled an act for the relief of the purchasers of the 
16th section in township 17, range 4, east, in the county of Marengo; which 
was carried and the report of the committee agreed to. Mr Moores moved to 
amend the bill by an additional section; which was carried, and the bill as amend¬ 
ed, ordered to be engrossed for a third reading. 

Mr Warren introduced a bill be entitled an act to form a certain county 
therein named and for other purposes; which was read the first time. Mr Mann 
moved to lay the bill on the table; which was lost. The bill was ordered to a 
second reading. 

On motion of Mr Erwin, Resolved, That the Treasurer of the State of Ala¬ 
bama be requested to communicate to this House forthwith, what amount of 
surplus revenue has been received by him from the General Government of the 
United States, how much remains in his hands and what disposition has been 
made of the residue, if placed in any of the banks, on what terms and for what 
purpose. 

Mr Harris introduced a bill to be entitled an act to secure the pay of justices 
of the peace and for other purposes. 

Mr Bolling introduced a bill to be entitled an act in relation to fees for re¬ 
cording deeds and other instruments. 

Mr Reeves introduced a bill to be entitled an act provided for the election 
of a tax collector for the county of Pike. 

Mr Kidd introduced a bill to be entitled an act to annex beat company num¬ 
ber- to the 26th regiment of Alabama militia. 

Mr Wade introduced a bill to be entitled an act to consolidate suits at law and 
for other purposes. 

Mr Griffin of M. introduced a bill to be entitled an act to regulate the toll of 
a steam mill in Marshall county. 

Mr Towles introduced a bill to be entitled an act to repeal an act entitled an 
act to incorporate the town of Fredonia, in Chambers county. 

Mr Fitzpatrick introduced a bill to be entitled an act to assist works on in¬ 
ternal improvement in the State of Alabama, which were severally read and 
ordered to a second reading. 

On motion of Mr Holly, Resolved, That the committee on privileges and 
elections be requested to inquire in the expediency of abolishing an election 
precint at the house of Spencer Smith, in Tallapoosa county; and establish one 
in lieu thereof, at the house of James Burney, in said county, and abolish one 
at the house of Naman Shropshire, in Tallapoosa county, and locate one in lieu 
thereof, at the house of Joseph Mackneys, in said county. 

On motion of Mr Griffin of M. Resolved, That the committee on privileges 
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and election be instructed to inquire into the expediency of abolishing the fol¬ 
lowing election precincts in the county of Marshall; one at the White House, 
one at the house of Richard Golden, and one at the Big Spring, and to establish 
one in the town of Marshall, and one at the house of William Young, in the 
Big Spring Valley. 

On motion of Mr Dawson, Resolved, that so much of the Governor's message 
as related to the boundary line between the State of Alabama and Georgia, to¬ 
gether with the report of the commissioners appointed by his Excellency, be 
referred to the committee on the judiciary, with leave to report by bill or 
otherwise. 

On motion of Mr Fitzpatrick, Resolved, That the committee on the judiciary 
be instructed to inquire into the expediency of passing a law requiring all per¬ 
sons moving for new trials, to pay the costs at the time due, and securing that 
which may afterward accrue; and also, to give security to satisfy the final judg¬ 
ment which mat be rendered against such party in the cause, with leave to re¬ 
port by bill or otherwise. 

Ordered, by the Mr Speaker, that mr Bynum be added to the committee on ed¬ 
ucation, and mr Mann be added to the committee on county boundaries. 

On motion of Mr Moore of W. Resolved, that the committee on the milita¬ 
ry be instructed to inquire into the expediency of so altering the law so as to al¬ 
low volunteer companies to consist of a larger number than is now allowed 
by law. 

Mr McPherson offered the following preamble and resolution: Whereas, it is 
evident that there is a want of concert of action in various sections of the State 
relative to the establishment of common schools, in consequences of which the 
cause of education among the common class of citizens, has not met with that 
encouragement with its importance demands: and whereas the freedom of our 
happy institutions and the perpetuation of out liberties as a people, are indentifi- 
ed with the intelligence of the yeomanry of our common country: 

Therefore, resolved, that the committee on education (with view to remove 
the obstacles complained of in the preamble) be instructed to inquire into the ex¬ 
pediency of dividing the different counties within this State, into school districts, 
to consist of one township or less, in which division there shall be elected once 

in each year,.commissioners, whose duty shall be to call a meeting of 

the citizens of such districts at the most central point within such district. 

times in each year, to examine into and discuss the advantages of, and make 
suitable arrangements for the establishment of a common school, or to improve 
if necessary the condition of said school by employing suitable teachers or other¬ 
wise and that said committee have leave to report bill or otherwise; which 
was adopted. 

Message from the Senate by Mr Hemphill- Mr Speaker: the Senate has 
passed bills which originates in the House of Representatives of the titles 
following: 

An act for the third battalion in th el2th regiment of Alabama militia, amended 
as therein shewn: 

An act to revive an act passed 31st, Dec. 1822, to incorporate the town of 
J onesborough, in the county of J efferson and 

An act to incorporate the Gainesville female academy: 

Also, bills of the following titled, which originated in the Senate: 

An act to require the sheriff of Montgomery county, to take the vote of the 
people at the nest August election, on the subject of the removal of the court 
house to the centre of said county 
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An act concerning a change of venue in criminal cases: 

An act to amend act for the better regulating the working on so much of 
the Federal road as constitute the boundary line between the counties of Mon¬ 
roe and Conecuh, approved 2d Dec. 1837: 

An act proposing an amendment to the constitution in relation to the mode 
of electing J udges of the county court: 

An act for the benefit of Harmony Lodge, No. 46; in which the concurrence 
of your honorable body is requested. 

Bills from the Senate of the following titles: 

an act proposing am amendment to the constitution in relation to the mode of 
electing J udges of the county court: 

An act to amend an act for the better regulating the working on so much of 
the Federal road as constitutes the boundary line between the counties of Mon¬ 
roe and Conecuh approved 2d Dec. 1837: 

An act to require the sheriff of Montgomery County to take the vote of the 
people at the next August election, on the subject of the removal of the court 
house to the centre of said county; were severally read and ordered to a second 
reading. 

Mr Mallard moved that the House adjourn till Friday morning, 10 o'clock, 
it being now half past 11 o'clock, A. M. The motion was lost. Yeas 16- 
Nays 58. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Baker, Baldwin, Bynum, Clemens, Earle, Kidd, Mann, McAllister, McMillion 
of J. Moores, Reynolds, Smith of M. Strode, Taylor and Wright. 

Those who voted in the negative are Messrs Speaker, Abercrombie, Adrian, Bar¬ 
clay, Bolling, Brindlee, Cleaveland, Clifton, Cobb, Cook, Dawson, Douglass, English, 

Erwin, Fitzpatrick, Forwood, Griffin of M. Hancock, Harris, Holly, Horn, Houston, 

Hughes, J ones, Langdon, Massey, McClanahan, McMillion of B. McPherson, Mimms, 
Mitchell, Mooney, Moore of C. Moore of Mad. Moore of W. Murphy, Norris, Norwood, 
Porter, Reeves, Richardson, Smith of L. Smith of W. Stephenson, Swanson, Towles, 
Vining, Wade, Walker of B. Walker of M. Warren, Williams of J. Williams of P. 

Williams of T. Wilson of De K. Wilson of J, Withers and Womack. 

Message from the Senate by Mr Hemphill- Mr Speaker: The Senate has con¬ 
curred in the resolution adopted by the House of Representatives, proposing that 
the two Houses assemble in the Representatives Hall on Monday next, at 12 
o'clock, noon, for the purpose of electing a J udge of the county court of Law¬ 
rence county, and amend the same by adding J udge of the county court of the 
county of Barbour, a Comptroller of Public Accounts, and a State Treasurer, in 
which the concurrence of the House of Representatives is requested. 

The amendment was agreed to. Ordered that the clerk acquaint the Senate 
therewith. 

Mr Cochran moved that the House adjourn till Thursday morning 10 o'clock, 
it wanting 20 minutes to 12 o'clock, noon, the motion was lost. Yeas 24- 
Nays 52. 

The yeas and nays being demanded, those who voted in the affirmative are, Messrs 
Adrian, Baker, Baldwin, Clemens, Cochran, Earle, High, Holly, Horn, Jones, Kidd, 

Mann, McAllister, McMillion ofj Mooney, Moore of C. Moores, Reeves, Reynolds, 

Smith of M. Strode, Warren, Williams of T. and Wright. 

Those who voted in the negative are Messrs Speaker, Abercrombie, Barclay, Boll¬ 
ing Brindlee, Bynum, Cleaveland, Clifton, Cobb, Cook, Dawson, Douglass, English, 

Erwin, Fitzpatrick, Forwood, Griffin of M. Hancock, Harris, Houston, Hughes, Lang- 
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don., Mallard, Massey, McClanahan, McMillion of B. McPherson, Mimms, Mitchell, 

Moore of Mad. Moore of W. Murphy, Norris, Norwood, Porter, Richardson, Smith of 
L. Smith of W. Stephenson, Swanson, Taylor, Towles, Vining, Wade, Walker of B. 

Walker of M. Williams of J. Williams of P. Wilson of D. Wilson of J. Withers and 
Womack. 

The bill from the Senate for the benefit of Harmony Lodge, No. 46, was read 
the first time. Mr Wright moved to lay the bill on the table; which was car¬ 
ried. Yeas 44, Nays 32. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Speaker, Brindlee, Clemens, Cleaveland, Clifton, Cobb, English. Erwin, Forwood, Grif¬ 
fin of M. Hancock, Harris, Houston, Hughes, Jones, Kidd, Mallard, McClanahan, 

McMillion of B. McPherson, Mimms, Mitchell, Moore of C. Moore of Mad. Moore of 
w. Murphy, Norwood, Reeves, Richardson, Smith of L. Smith of W. Stephenson, Swan¬ 
son, Taylor, Vining, Wade, Walker of B. Walker of M. Williams of J. Williams of 
P. Wilson of D. Wilson of J. and Wright. 

Those who voted in the negative are Messrs Abercrombie, Adrian, Baldwin, Bar¬ 
clay, Bolling, Bynum, Cochran, Cook, Dawson, Douglass, Earle, Fitzpatrick, High, 

Holly, Horn, Langdon, Mann, Massey, McAllister, McMillion, of J. Moores, Morris, Pet¬ 
tit, Porter, Reynolds, Smith of M. Strode, Towles, Warren, Williams of T. Withers 
and Womack. 

The bill to be entitled an act for a third battalion in the 12th regiment of Ala¬ 
bama militia, as amended by the Senate, was read, and the amendment concur¬ 
red in. Ordered, that the clerk acquaint the Senate therewith. 

Mr Abercrombie introduced a bill to be entitled an act to repeal an act to pro¬ 
hibit the establishment of a ferry or, the erection of a bridge across the Chatta- 
hoochie river, within a certain distance of a bridge across said river at Columbus, 

Georgia; which was read the first time. Mr Abercrombie moved to dispensed 
withthe constitutional rule requiring bills to be read on three several days, for 
the purpose of giving the bill a second reading forthwith; which was lost. The 
bill was ordered to a second reading. 

On motion of Mr Langdon, Resolved, That the Cashier of the branch of the 
Bank of the State of Alabama at Decatur, be instructed to inform this House, 
whether during the past year the Branch Bank at Decatur has liquidated the 
debt due the Brank Bank at Mobile, or any portion thereof; and if so, what por¬ 
tion, and how paid ; if by the purchase of bills of exchange, by whom drawn, 
and by whom endorsed, by whom accepted, by whom recommended, and for 
what amounts. 

Mr Taylor moved that the House adjourn till Thursday morning 10 o'clock; 
which was lost. Yeas 34-Nays 40. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Abercrombie Baldwin, Bolling, Clemens, Dawson, Douglass, Earle, English, Fitzpat¬ 
rick, Hancock, Harris, High, Houston, Kidd, Mallard, Mann, McAllister, McMil¬ 
lion ofj, McPherson, Mitchell, Mooney, Moore of C. Moores, Reeves, Reynolds, 

Smith of M. Strode, Taylor Walker of M. Warren Williams J. Williams of R. and 
Williams of T. 

Those who voted in the negative are, Messrs Speaker, Adrian, Barclay, Brindlee, 
Bynum, Cleaveland, Clifton, Cobb, Cochran, Cook, Erwin, Forwood, Griffin of M. 

Horn, Hughes, Langdon, Massey, McClanahan, McMillion of B, Mimms, Moore of 
Mad. Moore of W. Murphy, Norris, Norwood, Pettit, Porter, Richardson, Smith of L. 

Smith of W. Stephenson, Swanson, Towles, Vining, Wade, Walker of B. Wilson of 
DeK. Wilson of J. Withers and Womack. 

Mr Bynum moved that the House now adjourn till to-morrow, 10 o'clock. 
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Mr Vining moved that the House do now adjourn till Thursday morning, 10 
o'clock; which was carried. 

THURSDAY, Dec. 26, 1829. 

Mr Moore of C. presented the petition of sundry citizens of Cherokee coun¬ 
ty on the subject of school lands; which was read and referred to the commit¬ 
tee on education. 

Mr Moore of C. presented the petition of sundry citizens of Cherokee coun¬ 
ty, on the subject of mills and mill-dams; which was read and referred to the 
committee on inland navigation. 

Accounts were presented by Messrs Wilson of J. Moore of Mad. Baldwin 
and Porter; which were severally read, and referred to the committee on 
accounts. 

Mr Chilton presented the account of proceedings had at a meeting of the 
citizens of the town of Talladega in regard to the incorporation of said town; 
which was read and referred to a select committee, composed of the delegation 
from the county of Talladega. 

Mr Holly presented the petition of sundry citizens praying the passage of a 
law repealing the charter of the incorporation of Dadeville; which was read 
and referred to the committee on propositions and grievances. 

On motion of Mr Porter, Resolved, that the committee on education be in¬ 
structed to report a bill to this House, embracing provisions whereby a Female 
School, for the education of indigent girls, shall be permanently established in 
each township of this State. 

Mr Houston introduced a bill to be entitled an act explanatory of the duties 
of Grand J urors. 

Mr Withers introduced a bill to be entitled an act for the relief of J acob 
Whitstone, purchaser of a 16th section in Autauga county. 

Mr Norwood introduced a bill to be entitled an act to incorporate the Ala¬ 
bama Medical Society. 

Mr Walker of M. introduced a bill entitled an act for the insurance of houses 
and other buildings in the city of Mobile. 

Mr Walker of M. introduced a bill to be entitled an act to compensate A. 

Bowie and W. b. Martin commissioners to examine the boundary line between 
this State and the State of Georgia. 

Mr Clemens introduced a bill to be entitled an act to change the name of J ohn 
Spence of the county of Madison to that of J ohn Smith Adams. 

Mr Towles introduced a bill to entitled an act to regulate the fees of the 
J udges of the county courts in certain cases. 

Mr Forwood introduced a bill to be entitled an act to authorize the election 
of additional justices of the peace in the county of Clarke. 

Mr Kidd introduced a bill to be entitled an act to authorize J ames M. Bur¬ 
gess to keep a ferry. 

Mr Stephenson introduced a bill to be entitled an act to reduce the fees on 
marriage licenses. 

Mr Erwin offered joint resolutions authorizing the Governor to subscribe for 
the digest of cases determined in the supreme court of Alabama, compiled by 
Phillip Phillips, Esq.; which were severally read the first time and ordered to 
a second reading. 

On motion of Mr Wilson of J. Resolved, That his Excellency be informed, 
that a vacancy has been created in the representation from the county of Jackson, 
by the resolution of the House, touching the right of Robert T. Scott, Esq. to a 
seat. 



106 

On motion of Mr Stephenson, Resolved, That the committee on the State 
Bank and Branches be instructed to inquire into the expediency of reducing the 
rate of interest to six per cent, on the extended debt and seven per cent, debt, due 
said State bank and branches, with leave to report by bill or otherwise. 

Mr Clemens submitted the following resolution: Resolved, That the com¬ 
mittee on the judiciary be instructed to inquire whether J ohn D. Phelan, who 
was the Attorney for the bank of the State of Alabama; Perry Walker, who 
was one of the Directors of branch bank of the State of Alabama, at Mobile; 

Dixon Hall, who was one of the Directors of the branch bank of the State of 
Alabama, at Montgomery ; Thomas A. Walker, who was the Solicitor of the 
9th judicial circuit; J ohn Cochran, who was one of the Trustees of the University 
of the State of Alabama ; Marmaduke Williams, who was J udge of the county 
court of Tuscaloosa county, and secretary of the board of trustees of said Uni¬ 
versity; Benjamin F. Porter, who was Reporter of the supreme court of the 
State of Alabama, and agent for the Trustees of said University were severally 
eligible to seats in this body, on the first Monday in August last, and if ineligi¬ 
ble at that time, whether a subsequent resignation of the disqualifying offices 
would entitle them to their seats. Mr High moved to amend the resolution, by 
inserting after the word 'University,' where it last occurs, the following: 'and 
all attorneys and counsellors at law,' who are members of the House. The mo¬ 
tion was lost-Yeas 20; Nays 44. 

The yeas and nays being desired those who voted in the affirmative, are messrs 
Brindlee, Clifton, cook, Douglass Erwin, Forwood, Griffin of M. Hancock Harris, 

High, Holly, Hughs, Jones Kidd, Mooney, Murphy, Pettit, Reeves, Warren and Wil¬ 
son of DeK. 

Those who voted in the negative are Messrs Abercrombie Adrian, Baldwin, Barclay, 
Bolling, Bynum, Chilton, Clemens, Cleaveland, Cobb, Dawson, English, Fitzpatrick, 

Horn, Houston, Langdon, Mann, Massey, McAllister, McClanahan, McMillion of B. 
McPherson, Mimms, Moore of C. Moore of Mad. Moore of W. Moores, Norris, Nor¬ 
wood, Reynolds, Richardson, Smith of S. Smith of M. Smith of W. Stephenson, Strode, 
Swanson, Towles, Vining, Wade, Williams of J. Wilson of J. Withers, and Womack. 

Mr Horn moved to amend the resolution by inserting after the word 'Univer¬ 
sity' where it occurs, the following, 'likewise the Clerks of the circuit and 
county courts;' the motion was lost. Mr Chilton moved to amend by striking 
out all after the word 'resolved,' and insert the following 'that the committee on 
the judiciary inquire into and report to this House whether any person holding 
at the time of his election any one or more of the following offices are eligible to 
a seat as a member of this House. 

1st. Attorney for the Bank of the State of Alabama or any of its Branches: 

2d. Solicitors: 

3d. Trustees of the University: 

4th. Reporter of the Supreme Court decisions: 

5th. Agent or Attorney for the: 

6th. J udges of the County Courts: 

7th. Secretary of the Board of Trustees of the University: 

8th. Directors of the State Bank or any of its Branches: 

And the question having been taken on motion to amend, it was decided in 
the affirmative. The question recurred on the adoption on the resolution as 
amended, and was decided in the affirmative. 

Message from the Governor by Mr Tunstall. 
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EXECUTIVE DEPARTMENT, } 

TUSCALOOSA, Dec. 24, 1839. 

Sir, In obedience to a resolution of the House of Representatives, I have the 
honor to state that to my knowledge, no part of the capital stock of the Univer¬ 
sity, has been directly or indirectly expended; it appears from the accompanying 
communication from the Cashier of the Bank of the State of Alabama, that the 
sum of sixty-four thousand five hundred dollars, has been borrowed from the in¬ 
stitution by a former President of the Board of Trustees on account of the Uni¬ 
versity, and that the notes given for the same, are barred by the statute of limita¬ 
tion. There has been no expression of opinion by the Board of Trustees as to 
a renewal of said notes, nor have they to my knowledge been requested to do so. 

Signed, A. P. BAGBY. 

Hon. J OHN D. PHELAN, Speaker of the House of Representatives. 

Which together with the accompanying documents was ordered to lie on the 

table. 

Mr Speaker laid before the House a communication from the State Treasurer 
in compliance with a resolution of the House adopted the 24th instant, shewing 
the amount and disposition of the surplus revenue received from the General 
Government. Also, a communication from the President of the State Bank in 
answer to a resolution of this House, shewing the amount of the principle and in¬ 
terest of the three per cent, fund; which were severally read and ordered to lie on 
the table, and 130 copies of each ordered to be printed. 

Mr Speaker laid before the House a communication from the Adjutant and 
Inspector General of the State which was read and referred to the military. Also, 
the record and decree of the Chancery court, divorcing Martha Ann King from 
her husband J ohn M. King; which was read and referred to the committee on 
divorce and alimony. 

Mr Moores moved to take from the table the report of the commissioners for 
the improvement of the navigation of the Tombeckbee river; which was carried. 
The report was referred to the committee on inland navigation. 

On motion of Mr Moores, Resolved, that the committee on privileges and elec 
tion be instructed to inquire into the propriety of altering or amending the se¬ 
cond section of the third article of the constitution of this State, so as to provide 
that members of the General Assembly shall serve for the term of two years, 
having in view the object of establishing biennial, instead of annual session of 
the Legislature. 

On motion of Mr Porter, Resolved, that the committee on ways and means, 
be, and they hereby instructed to inquire into the propriety of enacting a 
statute defining with clearness what constitutes the loaning of money within the 
terms of the law taxing money loaned. 

On motion of Mr Wade, Resolved, that the committee on the judiciary be in¬ 
structed to inquire into the expediency of so altering the constitution of the State 
as to have biennial, instead of annual session of the Legislature. 

On motion of Mr Houston, Resolved, that the committee on education be in¬ 
structed to inquire what amount of the one hundred and fifty thousand dollars 
appropriated at the last session for aiding sixteenth sections schools has been ap¬ 
plied for. 

On motion of Mr Porter, Resolved, that the President of the State Bank and 
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its several branches, be and they are hereby requested to lay before the House, 
as soon as possible, a statement showing the amount of cotton purchased by the 
said several Banks, the amount of profits and losses on the same, and especially 
the amount paid as expenses in the management, receipt, shipping and sale 
thereof. 

The House then proceeded to the orders of the day. 

The bill from the Senate to be entitled an act to alter the time of holding the 
county courts of certain counties therein named, was read the third time and pas¬ 
sed. Ordered, that the Clerk acquaint the Senate therewith. 

The engrossed bill to be entitled an act to authorize the tax collector for the 
county of Talladega, to receive jury certificates in payments for taxed due said 
county, was read the third time and passed. Ordered, that the title be amended 
so as to read after Talladega, as follows, 'and the counties therein named,' and 
that the same be sent to the Senate for its concurrence. 

Engrossed bills of the following titles: 

An act to change the time of holding the Commissioners court of roads and 
revenue for the county of Perry: 

An act for the compensation of tales jurors in the several counties in this State; 
were severally read the third time and passed. Ordered, that their titles be as 
above, and that they be sent to the Senate for its concurrence. 

The bill from the Senate to be entitled an act to authorize the J udge of the 
county court and Commissioners of road and revenue for the county of Pickens, 
to levy an extra tax for the purposes therein named, was read the third time and 
passed. Ordered, that the Clerk acquaint the Senate therewith. 

The engrossed bill to be entitled an act equalize the advantages of the 
school fund in the several townships in the county of J ackson; was read the third 
time. Mr Cook moved to amend by way of engrossed ryder, as follows, 'pro¬ 
vided, that if the commissioners of any township shall be satisfied that a contribu¬ 
tion of the funds according to this act will destroy or defeat the township school, 
then and in such case, the Commissioners shall not be required to make such 
distribution,' the engrossed ryder was read the first time and ordered to a se¬ 
cond reading. Yeas 36, Nays 33. 

The yeas and nays desired, 

Those who voted in the affirmative are Messrs Speaker, Abercrombie, Baldwin, 
Clemens, Cleaveland, Cobb, Cochran, Cook, Douglass English, Erwin, Fitzpatrick, 

High, Horn, Houston, Mann, Massey, McAllister, McClanahan, Mimms, Moore of C. 

Moore of Mad. Moores of Pettit, Richardson, Smith of L, Smith of M. Smith of W. Ste¬ 
phenson, Strode, Swanson, Wade, Walker of M. Warren, Wilson of D. and Withers, 

Those who voted in the negative are Messrs Adrian, Barclay, Brindlee, Bynum, Chilton, 
Clifton, Dawson, Forwood, Griffin of M. Hancock, Harris, Holly, Hughs, Jones, Kidd, 
Langdon, McMillion of B. McPherson, Mooney, Moore of W. Murphy, Norris, Nor¬ 
wood, Porter, Reeves, Reynolds, Towles, Vining, Walker of B. Williams of J. Wil¬ 
liams of T. Wilson of J. and Wright. 

Mr Warren moved to postpone the further consideration of the bill and amend¬ 
ments till Monday next; which was carried. 

The engrossed bill to be entitled an act to compensate certain persons therein 
named, was read the third time and passed. Yeas 66, nays 2. 

The yeas and nays being desired, 

Those who voted in the affirmative, are Messrs Speaker, Abercrombie, Adrian, Bald¬ 
win, Barclay, Bolling, Brindlee, Bynum, Chilton, Clemens, Cleaveland, Cobb, Coch- 
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ran, Cook, Dawson Douglass, English, Erwin, Fitzpatrick, Forwood, Griffin of M. FHigh 
Holly, Horn, Flouston, Hughs, J ones, Kidd, Langdon, Mann, Massey, McAllister, 
McClanahan McMillion B. McPherson, Mimms, Moore of C. Moore of C. Moore of 
W. Moores, Murphy, Norris, Norwood, Pettit, Porter, Reeves, Reynolds, Richardson, 
Smith of L. Smith of m. smith of W. Stephenson, Strode, Swanson, Towles, Vining, 
Wade, Walker of B. Walker of M. Warren, Williams of T. Wilson of DeK. Wilson 
Withers, Womack, and Wright. 

Those who voted in the negative are Messrs Flancock and Williams of J. 

Ordered, that the title be as aforesaid and that the same be sent to the Senate 
for its concurrence. 

Ordered, that leave of absence be granted to Messrs Earle, McMillion of J. 
Taylor of Mallard for a few days; and then the House adjourned till to-mor¬ 
row morning 10 o'clock. 

FRIDAY, Dec. 27, 1839. 

A message was received from the Governor by Mr Tunstall-Mr Speaker: I 
am instructed by the Governor to inform the House of Representatives that he 
did on this day approve and sign bills of the following titles: 

An act to amend the charter of the town of I rwinton in Barbour county: and 

An act to change the time of holding the county court for the county of J ef- 
ferson, which originated in the House of Representatives. 

Mr Withers presented the petition of sundry citizens of Autauga; which was 
referred to the committee on the judiciary. 

Accounts were presented by Messrs Williams of B. Clifton, Hancock, and 
Porter; which were severally read and referred to the committee on accounts. 

Mr Moore of C. presented the petition of sundry citizens concerning the 
Chatooga river; which was read and referred to the committee on inland navi¬ 
gation. 

Mr Vining presented a petition of sundry citizens of Madison, also a com¬ 
munication concerning the slaves of Henry Townsend, deceased, of said coun¬ 
ty: which was read and referred to the committee on the judiciary. 

A petition was presented by Mr Erwin; which was read and referred to a 
select committee consisting of the delegation from the counties of Mobile and 
Baldwin. 

Mr Douglass from the committee on Indian expenditures to which was refer¬ 
red the account of William G. Gaines, reported the same back to the House as 
not properly chargeable to the State, in which the House concurred. 

Mr Vining from the select committee, to which was referred the petition of 
Charles E. Collier, reported the same back to the House as inexpedient, mr 
Vining moved that the report lie upon the table; which was carried. 

Mr Moore of Mad. from the select committee to which was referred the peti¬ 
tion of J ames Young, reported a bill to open a certain road therein named; 
which was read and ordered to a second reading. 

Mr Speaker laid before th House a communication from the cashier of the 
branch bank at Decatur enclosing certain resolutions adopted by the board of di¬ 
rectors of said branch bank ; which was read and ordered to be laid on the 
table. 

Mr Wilson of J. introduced a bill to authorize the conveyance of a certain 
tract of land to the Trustees of the Methodist Episcopal church ; which was 
read and ordered to a second reading. 

Mr Barclay introduced a bill to change the time of holding the circuit court 
of Jackson county, and for other purposes, therein mentioned ; which was read 
and ordered to a second reading. 
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Mr Wilson of J. offered the following preamble and resolution: 

Whereas, Robert T. Scott, one of the members returned from the county of 
J ackson, has been declared by this House not to be entitled to a seat; therefore, 

Resolved, That Phillip H. Ambrister, the candidate who received the next 
highest vote in the county of J ackson, is entitled to a seat as a member from 
said county. Mr Clemens moved to postpone the resolution till Tuesday next, 
which was lost. Yeas 11-Nays 61. 

Those who voted in the affirmative are Messrs, Bynum, Clemens, Horn, Langdon, 
McAllister, Moore of Mad, Strode, Towles, Wade, Williams of T and Wilson of J. 

Those who voted in the negative are Messrs Speaker, Abercrombie, Adrian, Bald¬ 
win, Barclay, Bolling, Brindley, Chilton, Clifton, Cobb, Cochran, Cook, Dawson, Doug¬ 
lass, Erwin, English, Fitzpatrick, Forwood, Griffin of M. Hancock, Harris, High, Hol¬ 
ly, Houston, Hughs, James, Jones, Kidd, Mann, Massey, McClanahan, McMillion of B. 
McPherson, Mimms, Mooney, Moore of C, Moore of W, Moores, Murphy, Norris, Nor¬ 
wood, Pettit, Porter, Reeves, Reynolds, Richardson, Smith of L. Smith of M,. Smith of 
W. Stephenson, Swanson, Vining, Walker of R. Walker of M. Warren, Williams of 
B. Williams of J. Wilson of DeK. Womack, Wright and Young. 

The question then recurred in the adoption of the resolution and decided in 
the negative. Yeas 9-Nays 61. 

The nays and nays being demanded, those who voted in the affirmative are Messrs 
Barclay, Bynum, Clemens, Forwood, McAllister, McClanahan, Moore of Mad, Wade, 
and Wilson of J. 

Those who voted in the negative are Messrs Speaker, Abercrombie, Baldwin, Bill¬ 
ing, Brindlee, Chilton, Clifton, Cobb. Cochran, Cook, Dawson, Douglass, English, Er¬ 
win, Fitzpatrick, Griffin of M. Hancock, Harris, High, Holly, Horn, Houston, Hughs, 

James, Jones, Kidd, Langdon, Mann, Massey, McMillion of B. McPherson, Mimms, 

Mooney, Moore of W. Moores, Murphy, Norris, Norwood, Pettit, Porter, Reeves, Rey¬ 
nolds, Vining, Walker of B. Walker of M. Warren, Williams of B, Williams of J. Wil¬ 
liams of T. Wilson of Dek. Withers, Womack, Wright and Young. 

Message from the Senate by Mr Hemphill-mr Speaker: the Senate has 
passed bills of the following titles: 

An act to ascertain and fix a permanent site for the county of Covington and 
for other purposes: 

An act to incorporate the town of Eutaw, in the county of Greene: 

An act for the benefit of Samuel Boyd: 

An act to compensate Thomas T. Gamage for articles furnished the troops 
while in service of the United States: 

An act to compensate Thomas J. Hawkins, for articles furnished the troops 
while in th service of the United States. 

The bills from the Senate entitled an act to ascertain and fix a permanent site 
for the county of Covington and for other purposes: 

An act to incorporate the town of Eutaw, in th county of Greene: 

An act to compensate Thomas T. Gamage for articles furnished the troops 
while in service of the United States: 

An act ti compensate Thomas J. Hawkins for articles furnished the troops 
while in service of the United States; were severally read and ordered to 
a second reading. 

The bill from the Senate for the benefit of Samuel Boyd, was read the first 
time. Mr Houston moved that the bill be laid on the table; which was lost. 

The bill was ordered to a second reading. 

Mr Baldwin offered the following resolution: Resolved, That the President 
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of the Board of Trustees of the University of the State of Alabama, be request¬ 
ed to furnish this House with the plan and probable cost of such building as 
may be contemplated or in progress, under the direction of the Board of Trus¬ 
tees, and the purposes for which the same is intended , with such other matter 
touching the same, as he may deem proper; which was adopted. 

Mr Wright offered a resolution instructing the committee on the military to 
inquire into the expediency of dividing that part of Perry county lying west of 
Cahawba river into two regiments; which was adopted. 

Mr High introduced a bill to compensate certain persons therein named. 

Mr Chilton introduced a bill to establish certain election precincts in the coun¬ 
ty of Talladega. 

Mr Griffin of m. introduced a bill for support of Paupers in the county 
of Marshall. 

Mr Walker of B. introduced a bill to abolish certain election precincts in 
the county of Benton and to establish one; which were severally read the first 
time and ordered to a second reading. 

Mr Moore of C. introduced joint resolutions to promote the cause of educa¬ 
tion: which were read and made the special order for Wednesday next. 

Mr Chilton introduced joint resolutions in relation to the public lands; which 
was read and ordered to a second reading. 

The House then took up the orders of the day. 

The engrossed bill to regulate the collection of debts due by the purchasers 
of 16th sections , which was read the third time, mr Porter moved that the 
bill be recommitted to the committee on education; which was carried. 

The engrossed bills, entitled, an act to repeal in part an act in relation to free 
negroes and persons of color: 

An act to permit the justices of the peace for the two beats which meet in the 
town of Florence , to hold their offices within either of said beats, and for other 
purposes: 

An act to incorporate a Female academy in the town of Livingston : 

An act to authorize the commissioners of the 16th section in township 12. 
range 12, in Wilcox county, to deposit the proceeds thereof in the branch of 
the bank of the State of Alabama, at Mobile: 

An act to extend the time of holding the county courts of Chambers county 
and for other purposes: and 

An act to authorize the citizens of the town of Columbiana, in Shelby coun¬ 
ty, to elect a constable for said town; were severally read the third time and 
passed. Ordered, that their titles be as aforesaid, and that the same be sent to 
the Senate for its concurrence. 

Engrossed bill to prescribe the mode of drawing and summoning the pettit 
jurors for the circuit court of Barbour county; was read the third time, mr 
Walker of B. moved to amend by two additional sections, which was carried, 
mr Moore of mad. moved that the bill lie on the table; which was carried. 

The engrossed joint memorial of the General Assembly of the State of Ala¬ 
bama to the Congress of the United States, in relation to a land district in the 
Cherokee nation, was read the third time and adopted . Ordered, that the 
same be sent to the Senate for its concurrence. 

The engrossed bill to regulate the proceedings of the courts and the compen¬ 
sation of witnesses in the county of Lowndes, was read the third time. 

Mr Wade moved to amend by way of engrossed rider; which was car¬ 
ried. Mr Chilton moved to amend the title by adding the words 'Talladega 
and Butler,' Mr Chilton moved to amend further by way of engrossed ryder. 



112 

which was carried ; the bill as amended was passed. Ordered , that the title be 
as amended, and that it be sent to the Senate for its concurrence. 

The engrossed bill to regulate the duties of sheriffs in this State, was read the 
third time. Mr Bolling moved that the bill be laid on the table. Mr Porter 
moved that the bill he recommitted to the committee on the judiciary; which was 
carried. 

Message from the Senate by Mr Hemphill- Mr Speaker: the Senate has 
passed a bill to change the time of holding the county court for the county of 
Autauga, in which the concurrence of the House is requested. 

The bill from the Senate to change the time of holding the county court for 
the county of Autauga, was read the first time and the constitutional rule requir¬ 
ing to be read on three several days being dispensed with, the bill was read a se¬ 
cond time forthwith, and said rule being further dispensed with, it was read the 
third time forthwith and passed. Ordered , that the Clerk acquaint the Senate 
therewith. 

The engrossed bill to change the name of Cordelia Sullivan to that of Corde¬ 
lia Ann Wilkins, was read the third time and passed. Ordered , that the title be 
altered so as to read, 'an act to change the names of certain persons therein 
named,'and that the bill be sent to the Senate for its concurrence. 

The bill from the Senate to establish a Medical Board at the town of Claiborne, 
in the county of Monroe, was read the third time, and ordered to be recommit¬ 
ted to the same committee to which it had heretofore been referred. Ordered, 
that Mr James be added to the committee on county boundaries. And then the 
House adjourned till to-morrow morning 10 o'clock. 

SATURDAY , Dec 28, 1839. 

Accounts were presented by Messrs McMillion of B. and Clifton, which were 
severally read and referred to the committee on accounts. 

Mr Clifton presented the account of George Birdwell, which was read and re¬ 
ferred to the committee on Indian expenditures. 

Mr Young presented the petitions of sundry citizens praying the abolition of 
the retail of ardent spirits; which was read . Mr Abercrombie moved to lay the 
petition on the table; which was lost Yeas 34, nays 39. 

The yeas and nays were demanded. 

Those who voted in the affirmative are, messrs Speaker, Abercrombie, Adrian, 
Bolling, Brindlee, Bynum, Cleaveland, Cromwell, Douglass, English, Fitzpat¬ 
rick, Forwood, Griffin of m Holly, Horn, Hughs, Jones, Kidd, Massey, Mc- 
Clanahan, McMillion of B. Mimms, Murphy, Norris , Reeves, Seals , Smith of 
M. Swanson, Towles, Walker of B. Warren, Wilson of Dek. Womack and 
Wright. 

Those who voted in the negative are, messrs Baker, Barclay, Bates , Chilton, 
Clemens, Clifton, Cobb, Cochran, Cook, Erwin, Hancock, Houston, James, 

Langdon, Little, Mann, McPherson, Mooney, Moore of Mad. Moore of W. 

Moores, Norwood, Pettit, Porter, Reynolds, Richardson, Smith of L. Smith of 
W. Stephenson , Vining, Wade, Walker of L. Walker of W. Williams of B 
Williams of J. Wilson of J. Withers and Young. 

The petitions were referred to the committee on propositions and grievances 

Message from the Senate by Mr Hemphill —Mr Speaker: the Senate has pas¬ 
sed bills of the following titles: 
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An act to alter the northern and western lines of Dale county: 

An act for the relief of William E. Davis: and, 

An act to regulate the Sheriffs sales in the city of Wetumpka ; in which the con¬ 
currence of the House of Representatives is requested. Also, a bill which ori¬ 
ginated in the House entitled an act for the relief of Elizabeth Brown. 

Bills from the Senate of the following titles: 

An act to regulate the Sheriffs sales in the city of Wetumpka. 

An act for the relief of William E. Davis: and, 

An act to alter the northern and western lines of Dale county, were severally 
read and ordered to a second reading. 

Mr Erwin presented the petition and statement of sundry citizens, in relation 
to certain free persons of color; which was read and referred to the committee on 
propositions and grievances. 

Mr Walker of Mobile presented the petition of the officers and managers of 
the Protestant Orphan Asylum Society, also of a large and respectable number of 
ladies of Mobile praying fro legislative and for said society; which was read and re¬ 
ferred to a select committee , consisting of Messrs Walker of M. Moore of Mad 
Barron, Erwin and English. 

Message from the Governor by Mr Tunstall: 

EXECUTIVE DEPARTMENT, TUSCALOOSA, Dec. 28 , 1839. 

Sir: In obedience to a resolution of the House of Representatives, I have the 
honor to state that the only house now building at the University of Alabama 
under the direction of the Board of Trustees, is a house for the President, esti¬ 
mated at fifteen thousand dollars, which sum has been appropriated by the Board, 
the plan is herewith respectfully submitted. Signed, A. P. BAGBY. 

Hon. J ohn D. PHELAN, Speaker of the House of Representative. 

Which together with the accompanying plan were ordered to lie on the table. 

Mr Erwin presented the petition of Jeremiah Austin and others praying for 
leave to open a certain road therein named; which was read and referred to the 
committee on roads, bridges and ferries. 

Mr Abercrombie presented the petitions of sundry citizens of Russell county 
praying the repeal of a law heretofore passed, authorizing the establishment of a 
bridge across the Chatahoochee river at Columbus, Georgia; which were read 
and ordered to lie on the table. 

Mr Little presented the petition of a large number of citizens of Sumter coun¬ 
ty, praying for an abolition of the retail of ardent spirits; which was read and re¬ 
ferred to the committee on propositions and grievances. 

Mr Chilton from the select committee, to which was referred a bill from the Se¬ 
nate to be entitled an act to establish a Medical Board at Claiborne, in the coun¬ 
ty of Monroe, reported the same back with an amendment to strike out all after 
the enacting clause and insert a substitute . The amendment was agreed to and 
the bill as amended, read the third time and passed. Ordered, that the title be 
amended, so as to read after 'Monroe,"and also one at the town of Talladega ,in 
the county of Talladega, 'and that the Clerk acquaint the Senate therewith. 

Mr Horn offered the following preamble and resolution : Whereas, the milita¬ 
ry laws of this State, requires and compels every person subject to do military 
duty at the age of eighteen, to enroll himself and appear armed and equipped as 
the law directs and whereas, a minor, upon common law principles cannot ac- 

8 
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quire title to property as a minor, said minor must necessarily be furnished with 
said military equipments by his father, or by the State. And whereas, several 
instances have occurred, after said military equipments have been furnished by 
said minor's father, that said military equipments have been levied on and sold to 
pay the debts of said minor's father: 

Therefore, Resolved, That the committee on the judiciary be instructed to in¬ 
quire into the expediency of the passage of a law so as to exempt from levy or 
sale said military equipments thus furnished by said minor's father; and that said 
military equipments thus furnished, shall not be subject to levy or sale to pay the 
debts of said minor's father; which were adopted. 

On motion of Mr Dawson, Resolved, That the committee on inland naviga¬ 
tion, be instructed to inquire into the expediency of constructing a break water at 
the month of Tallapoosa river. 

Mr Douglass introduced a bill to be entitled an act to authorize the commission¬ 
ers court of roads and revenue of Lauderdale county, to levy a special tax. 

Mr Brindlee introduced a bill to be entitled an act for the relief of Louisa Har¬ 
ris wife of Thomas H. Harris. 

Mr Chilton introduced a bill to be entitled an act amendatory of the Chancery 
system of this State. 

Mr Womack introduced a bill to entitled an act to repeal part of an act 
therein named. 

Mr Walker of M. introduced a bill to be entitled an act to incorporate the 
Protestant Orphan Asylum Society of the city of Mobile. 

Mr Moores introduced a bill to be entitled an act for the relief of purchasers of 
a certain sixteenth section. 

Mr Clifton introduced a bill to be entitled an act to regulate the liabilities of 
debtors to the Bank of the State of Alabama and its several Branches. 

Mr Erwin introduced a bill to be entitled an act authorizing justices of the 
peace in the city of Mobile, to hold their offices and transact business without the 
limits of their proper beats. 

Mr Cobb introduced a bill to be entitled an act to prevent retailing spiritous 
liquors without a license. 

Mr Cromwell introduced a bill to be entitled an act to authorize J ohn C. 

Whitsett and others to erect a toll bridge across the Noxubee river, in Sumter 
county. 

Mr Cook introduced a bill to be entitled an act for the benefit of certain per¬ 
sons therein named. 

Mr Erwin introduced a bill to be entitled act for the relief of Theophilus L. 
Toulmin; which were severally read and ordered to a second reading. 

Mr Smith of L. moved to take from the table the joint resolution adopted by 
the Senate, to raise a joint select committee to investigate the affairs of the 
Branch Bank at Decatur; which was lost. 

On motion of Mr Baldwin, Resolved, that the committee on education, be re¬ 
quired to report to this House, what provision have been made for the establish¬ 
ment of three branches of the University of Alabama, as institutions for Female 
Education , and the propriety and practicability of establishing such branches of 
the University and report by bill or otherwise. 

On motion of Mr Cromwell, Resolved, that the committee on the State Bank 
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be instructed to enquire by what authority the Directory of said Bank increased 
the salaries (as fixed by law) of its officers; and they report the same to this 
House. 

On motion of Mr Richardson, Resolved, that the committee on the State 
Capitol be instructed to enquire into the expediency of employing some person 
to superintend and take charge of the Capitol and furniture of the State of Ala¬ 
bama, and receive a reasonable compensation for the same; with leave to report 
by bill or otherwise. 

On motion of Mr Moores, Resolved, that the committee on education, be in¬ 
structed be instructed to inquire into the propriety of so changing the law ap¬ 
pointing Trustees of the University, that a quorum to do business, shall be elect¬ 
ed from the immediate vicinity of said University , and that only one shall be 
elected from each judicial circuit instead of two as now prescribed by law, and 
also whether it is not unusual and improper to allow said Trustees per diem pay 
for their services ; and further, as to the propriety of electing the J ustices of the 
Supreme Court, ex officio Trustees of said University ; and that said committee 
report to this House by bill or otherwise. 

On motion of Mr Baker, Resolved, that the committee on the State Bank be 
instructed to inquire into the expediency of passing a law making the collection 
of interest equal in the several Banks of this State; with leave to report by bill or 
otherwise. 

On motion of Mr McPherson, Resolved that the committee on the judiciary 
inquire into the expediency of abolishing in whole or in part, the perquisites now 
attached to the respective Solicitors offices in this State, and in lieu thereof that 
a stated salary be given them; with leave to report by bill or otherwise. 

Mr Pettit moved to take from the table, a bill to be entitled an act to prescribe 
the mode of drawing and summoning jurors for the circuit court of Barbour 
county; which was carried, and the bill read the third time and passed. Order¬ 
ed, that the title be amended so as to read after the word 'of' 'certain counties 
therein named,' and that the same be sent to the Senate for its concurrence. 

Mr McClanahan moved that one hundred and ten copies of the preamble and 
resolutions recently adopted by the board of Directors of the Branch of the Bank 
of the State of Alabama at Decatur, and laid before the House be printed, and 
the question having been taken on said motion, was decided in the affirmative. 

Yeas 54, nays 28. 

The yeas and nays being desired, those who voted in the affirmative are, messrs. 
Abercrombie, Adrian, Baker, Baldwin, Barclay, Barron, Bates, Bolling, Brindlee, 

Chilton, Cleaveland, Cook, Cromwell, Dawson, English, Erwin, Fitzpatrick, For- 
wood, Griffin of m Hancock, High, Houston, Kidd, Langdon, Little, Massey, McClan¬ 
ahan, McMillion of B. Mitchell, Moore of mad. Moore of w. Moores, Murphy, Norris, 
Norwood, Porter, Reynolds, Richardson, Seals, Smith of W. Stephenson, Strode, Swan¬ 
son, Vining, Wade, Walker of L. Walker of M Williams of B. Williams of J. Wilson of 
J. Withers , Womack Wright and Young. 

Those who voted in the negative, are, messrs Speaker, Bynum, Clemens, Clifton. 
Cobb, Cochran, Douglass, Harris, Holly, Horn, Hughs, J ames, J ones, Mann, McAl¬ 
lister, McPherson, Mimms, Mooney, Moore of c. Pettit, Reeves, Smith of L. Smith of 
M. Towles, Walker of B. Warren , Williams of T. and Wilson of DeK. 

Mr Barron from the committee on enrolled bills, reported as correctly enrol¬ 
led a bill to be entitled an act to change the time of holding the county courts of 
Autauga county. 
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The House then proceeded to the orders of the day. 

The bill to incorporate the Alabama coal mine and insurance company, was 
read the second time and referred to the committee on manufactures. 

The bill to incorporate Spring Grove Academy , in the county of Russell, was 
read the second time and referred to a select committee, consisting of Messrs. 
Abercrombie, Pettit and Dawson. 

The bill for the relief of Sally Allen, was read the second time and laid upon 
the table. 

The bill to regulate the time of holding justices courts, and for other purposes 
therein mentioned ; was read the second time. Mr McClanahan moved to post¬ 
pone the further consideration of the bill indefinitely ; which was lost. Yeas 38, 
nays 43. 

The yeas and nays were desired , those who voted in the affirmative are, messrs. 
Barclay, Barron, Bates, Cromwell, Dawson, Douglass, English, Erwin, Forwood, 

Hancock, Houston, J ames, J ones, Kidd, Langdon, Little, Mann, McAllister, McClan¬ 
ahan, Mimms, Mitchell, Moore of Mad. Moores, Reynolds, Richardson, Smith of W. 
Stephenson , Strode, Vining, Walker of L. Walker of M. Warren, Williams of B. 

Williams of J. Williams of T. Wilson of J. Withers and Young. 

Those who voted in the negative are messrs Speaker, Abercrombie, Adrian, Baker, 
Baldwin, Bolling, Brindlee, Chilton, Clemens, Cleaveland, Clifton, Cobb, Cochran. 

Cook Fitzpatrick, Griffin of M. Harris, High, Holly, Horn, Hughs , Massey , McMillion 
of B. McPherson, Mooney, Moore of C. Moore of W. Murphy, Norris, Norwood, Pet¬ 
tit. Porter, Reeves , Seals, Smith, of L. Smith of M. Swanson, Towles, Wade, Walker 
of B. Wilson of DeK. Womack, and Wright. 

Mr Bolling moved to amend the bill by an additional section. Mr Womack 
moved to refer the bill and amendment to a select committee; which was carried, 
whereupon Messrs Pettit, Womack, Abercrombie, Walker of B. Chilton, Wright 
and Bolling, were appointed said committee. 

Mr Baker moved that the House adjourn till Monday, 10 o'clock; the motion 
was lost. Yeas 28, nays 51. 

The yeas and nays being desired, those who voted in the affirmative are, messrs. 
Baker, Baldwin, Barclay, Cochran, Dawson, Forwood, High, Horn, Kidd, Langdon, 
McAllister, Mimms, Moore of c. Moores, Porter, Reeves, Reynolds, Smith of L. Smith 
of M. Stephenson , Strode, Vining, Walker of M Williams of J. Williams of T. Wil¬ 
son of J. Wright and Young. 

Those who voted in the negative are, messrs. Speaker, Abercrombie, Adrian, Bar¬ 
ron, Bates, Bolling , Brindlee, Chilton, Clemens, Cleaveland, Clifton, Cobb, Cromwell, 
Douglass, English, Erwin, Fitzpatrick, Griffin of m Hancock, Holly, Houston, Hughs, 
James, Jones, Little, Mann ,Massey , McClanahan, McMillion of B. McPherson, Mitch¬ 
ell, Mooney, Moore of mad. Moore of W. Murphy , Norris, Norwood, Pettit, Richard¬ 
son, Seals, Smith of W. Swanson, Towles, Wade, Walker of Walker, of L. Warren, 
Williams of B. Wilson of DeK. Withers and Womack. 

The bill from the Senate to be entitled an act to alter the mode of assessing 
the value of timber taken for the repair of roads, was read the second time. Mr 
Cobb moved to postpone the further consideration of the bill indefinitely. 

Mr Smith of L. moved that the House adjourn till Monday morning 10 o'clock, 
and the question being taken on said motion, it was decided in the affirmative. 

MONDAY , Dec 30, 1839. 

A message was received from the Senate by Mr Hemphill—Mr Speaker; the 
Senate has passed a bill which originated in the House of Representatives entitled. 

An act to change the time of holding the commissioners court of roads and 
revenue for the county of Perry. 
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Also, the Senate has adopted a joint memorial of the General Assembly of the 
State of Alabama to the Congress of the United States, in relation to a land dis¬ 
trict in the Cherokee nation. 

The Senate has passed a bill which originated in the Senate , entitled an act to 
provide for the payment of William Cooper for services rendered the State, 
during the late Creek war; in which the concurrence of the House of Repre¬ 
sentatives is requested. 

The bill from the Senate to be entitled an act to provide for the payment of 
William Cooper, for services rendered the State, during the late Creek war. 
was read, and ordered to a second reading. 

Mr Walker of B. presented the petition of sundry citizens fo Benton county, 
praying for legislative enactment in favor of J ohn Cunningham , a Botanic phy¬ 
sician; which was read and referred to the committee on propositions and 
grievances. 

Mr Clifton presented the petition of sundry citizens praying the repeal in 
part of an act therein named; which was read and referred to the committee on 
propositions and grievances. 

Mr Bolling presented the petition of Major Witherford praying for relief for 
a bank bill heretofore lost; which was read and referred to the committee on 
the State bank and branches. 

Mr Walker of L. presented the petition of sundry citizens of Lawrence coun¬ 
ty praying the passage of a law to prohibit the retail of spirituous liquors in 
small quantities which was read and referred to the committee on propositions 
and grievances. 

Mr Vining presented the petition of sundry citizens of Madison county, 
praying the repeal of the law to abolish imprisonment for debt; which was read 
and ordered to lie on the table. 

Mr Smith of W. presented the account of J ames G. Slater, sheriff of Wash¬ 
ington county; which was read and referred to the committee on accounts. 

Mr Speaker laid before the House the record and decree of the chancery court, 
divorcing Elizabeth S. Martin from her husband Joseph F. Martin; which was 
read and referred to the committee on divorce and alimony. 

Mr Porter made the following report: The committee on education, to which 
was referred petitions of the citizens of Cherokee county, praying the passage 
of a law giving pre-emption rights to settlers upon the 16th sections at a certain 
stated price, have considered the same , and instructed me to report— 

That the passage of a law such as is desired by the said petitioners, would con¬ 
flict materially with the law now regulating sales of 16th sections, and impair 
the rights of the inhabitants of the appropriate Townships, in a manner not 
warranted by the powers of this legislature. 

By consulting the act for the admission of Alabama into the Union, it will be 
perceived that the 16th sections are not vested in the legislature, as are the Uni¬ 
versity lands, but in the inhabitants of townships for the use of schools. Now, 
by ' the inhabitants of township,' was surely not meant the existing population, 
but the population of all future times ; and however consenting the present in¬ 
habitants may be to such a disposition of the lands as is prayed in the petition, 
it may well be doubted whether this body has the right legally, as it surely 
has not morally, to enact the law should be enacted, is, that persons have unwarily 
settled upon these sections , and made valuable improvements .This reason 
fails when it is recollected that the law now in force, (Aikins Digest, page 27 
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sections 9 and 12) authorizes the commissioners to permit settlers upon 16th 
sections to remain a sufficient time to compensate them for their trouble, and to 
pay for improvements : The committee, therefore, pray to be discharged from 
the further consideration of the said petitions. (Signed) B. F. PORTER. 

The committee was discharged. 

Mr Walker of B. from the committee on propositions and grievances , to 
which was referred the account and petition of John Love, late jailor of Dallas 
county, reported a bill to be entitled an act to compensate J ohn Love of the 
county of Dallas; which was read and ordered to a second reading. 

Mr Douglass, from the committee on Indian expenditures , to which was re- 
terred the accounts of James H. Eddins, William McBeth and William Grubbs, 
reported a bill to be entitled an act to compensate certain persons therein named; 
which was read and ordered to a second reading. 

Mr Barron from the committee on enrolled bills reported as correctly en¬ 
rolled bills of the following titles: 

An act to revive an act passed 31st Dec., 1822, to incorporate the town of 
J onesborough, in the county of J efferson: 

An act to authorize the election of a tax collector for the county of Tallapoosa 
and other counties therein named: 

An act to amend an act to incorporate the Gainesville Female Academy: 

An act relating to sheriffs sales in Sumter county: 

An act for a third Battalion in the 12th regiment of Alabama militia: 

An act to amend and extend an act to incorporate the Eagle rail road and 
lumber company, approved Dec 17, 1839: 

An act to repeal in part an act entitled an act to repeal in part an act now in 
force, confining the collection of debts before justices of the peace in the beat 
where the defendant resides, or where the contract was made, and for other pur¬ 
poses, approved , Jan. 29th, 1839: 

An act to change the time of holding the August term of the commissioners 
court of roads and revenue, in the county of Blount and Tuscaloosa: 

An act to fix the compensation of jurors in the county of Mobile: 

An act to provide for the sale of land and slaves , at the town of Decatur, in 
certain cases: 

An act authorizing the court of roads and revenue for the county of Talladega 
to levy a tax for the completion of the public buildings in said county: 

An act to amend an act entitled an act to change the time of holding the 
county court of Montgomery county, approved Nov. 17 1837. and 

An act to provide for the support of paupers, in the county of J efferson. 

Mr Porter, from the committee on education, to which was referred a bill 
to be entitled an act to regulate the collection of debts due by the purchasers of 
16th sections reported the same back to the House amended by two additional 
sections, in which the House concurred ; and the bill as amended, was read the 
third time and passed. Ordered, that the title be as above and the same be sent 
to the Senate for its concurrence. 

Mr Bolling, from the committee on propositions and grievances, to which 
was referred the accounts of William N. Thompson, William. Mills and Evan 
J ohnston, reported that it is inexpedient to allow the same; concurred in. 

Mr Mitchell, from the same committee, to which was referred the accounts 
of Joseph Dunklin and others, against the State, for services performed in the 
examination and commitment of certain State prisoners, reported that the ac¬ 
counts ought not to be paid ; concurred in. 
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Mr Wilson of J. from the same committee, to which was referred the account 
of John V. Otts. reported it back as not properly chargeable to the State, and 
asked to be discharged from the further consideration of the same . The report 
was concurred in. 

Mr Smith of P. from the select committee, to which was referred the petition 
of the executors of Thomas J. Spraggins, late of Pickens county, reported a bill 
to authorize the administrators of the estate of Thomas J. Spraggins, late of Pick¬ 
ens county, to make title to land sold in his lifetime ; which was read and order¬ 
ed to a second reading. 

Mr Abercrombie from the select committee, to which was referred a bill to 
incorporate the Spring Grove Academy, in the county of Russell, reported the 
same back amended by an additional section, in which the House concurred, 
and the bill as amended , ordered to be engrossed for third reading. 

Mr Erwin, from the select committee, to which was referred the petition of 
Ebenezer Clark, J ames M. Ashton and others, ship carpenters, ship joiners 
merchants, &c. of the city of Mobile, reported a bill to be entitled an act for the 
relief and protection of ship carpenters, ship joiners, and others, in the city and 
county of Mobile; which was read and ordered to a second reading. 

Mr Cook introduced a bill to be entitled an act to provide for securing and 
collecting debts due the banks of this State; which was read and ordered to a 
second reading. 

Mr Hancock introduced a bill to be entitled an act to give to the J udges of 
the county courts , the power to grant certioraris returnable to the circuit court; 
which was read and ordered to a second reading. 

Mr Houston called up the resolution heretofore offered by Mr Smith of W. 
to provide for holding evening sessions. Mr Young moved to postpone the fur¬ 
ther consideration of the resolution until Saturday next; which was carried. 

On motion of Mr Douglass, Resolved, That the committee on the State Bank 
and Branches be instructed to inquire into the expediency of setting apart the 
interest and nett banking profits, arising from the surplus revenue now in de¬ 
posit in this State, as a sinking fund for the liquidation of the State Bonds that 
have been sold and are running to maturity; with leave to report by bill or 
otherwise. 

Mr Barron from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles: 

An act to authorize the judge of the county court and commissioners of roads 
and revenue for the county of Pickens, to levy a tax for certain purposes therein 
named and 

An act to charge the time of holding the county courts of certain counties 
therein named. 

Mr Erwin introduced a bill to be entitle an act to form and establish the tenth 
judicial circuit of the State of Alabama and for other purposes ; which was read 
and ordered to a second reading. 

Mr Reeves offered the following resolution: Resolved That hereafter, the 
House shall convene at nine o'clock on each and every morning, until all the bu¬ 
siness before the House is dispensed with which lies over one day for consider- 
tion. 

The House then proceeded to the orders of the day, and resumed the consid¬ 
eration of the bill from the Senate, to be entitled an act to alter the mode of as¬ 
sessing the value of timber taken for the repair of roads, mr Cobb renewed 
his motion to postpone the further consideration of the bill indefinitely, and the 
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question having been taken thereon, it was decided in the negative—yeas 26, 
nays 62. 

Those who voted in the affirmative , are, messrs Adrian , Baldwin, Brindlee, Clifton 
Cobb, Cook, Fitzpatrick, Hall , Holly, Hughs Hutchinson, Langdon, Mallard, McClana- 
han Moore of mad Moore of Mar Moores Pearson, Reeves, Reynolds, Smith of P. 

Smith of W. Stephenson, Strode, Taylor, and Williams of J. 

Those who voted in the negative are messrs Speaker Abercrombie , Baker Barclay, 
Barron, Bates, Boiling , Bynum, Chilton, Clark, Clemens, Cochran, Cromwell, Daw¬ 
son, Douglass English, Erwin, Forwood, Griffin of m Hancock, Harris ,High , Horn 
Houston, J ames , Kidd, Little, Mann, Massey McAllister, McAlpin, McMillion, of B. 
McPherson, Mimms, Mitchell, Mooney, Moore of C. Moore of P. Moore of W. Mur¬ 
phy Norris Norwood, Pettit Porter, Richardson, Seals Smith, of L. Smith of M 
Swanson, Towles, Vining, Wade, Walker, of B. Walker of L. Walker of m. Warren 
Williams of B. Williams of Wilson of DEK. Wilson of J. Withers, Womack and 
Young. 

Mr Barron moved to refer the bill to a select committee ; which was carried; 
whereupon , messrs Barron, Norwood, Moore of P. Swanson and Barclay, were 
appointed said committee. 

The bill to be entitled an act to alter the line between the counties of Mor¬ 
gan and Marshall , was read the second time, and on motion of mr Strode, re¬ 
ferred to the committee on the judiciary, with instructions to inquire into the 
constitutional question touching the subject. 

The bill to be entitled an act for the relief of Cyrus Phillips, was read the 
second time and ordered to be engrossed. 

Mr Houston offered the following resolution: Resolved That the Senate be 
now invited to repair to the Hall of the House for the purpose of going into 
the election of a judge of the county court of Lawrence county, a judge of the 
county court of Barbour county, also a Comptroller of Public Accounts and State 
Treasurer; which was adopted. 

Mr Womack introduced a bill for the relief of Unicy Windham. 

Mr Mooney introduced a bill to be entitled an act to authorize David Shelton 
and his associates to turnpike a road therein named. 

Mr Moore of Mar. introduced a bill to be entitled an act for the benefit of set¬ 
tlers on fractional townships in the State of Alabama; which were severally 
read and ordered to a second reading. 

The Senate then assembled in the Hall of the House of Representatives and 
was seated. 

The two Houses proceeded to the election of a J udge of the county court of 
Lawrence county-JOHN GREGG and BOLLING BAKER, in nomination. 

Those who voted for mr GREGG, are messrs President, Alston, Boyd, Cottrell, 
Frazier, Hill, Hudson, King, Lea, Lloyd, McVay, Oliver, Reese, Rodgers, Ross, Smith, 
Toulmin, Ward, Washburn and Wellborn, of the Senate; messrs Abercrombie , Bald¬ 
win, Barclay, Barron, Bates, Brindlee, Cobb, Erwin, Fitzpatrick , Griffin of m Horn, 

Kidd, Langdon, Mallard, Massey, McAlpin, McMillion of B. Moore of Mar. Moore of 
w. Murphy, Reeves, Smith of w. Stephenson, Swanson, Vining, Walker of Walker 
L. Warren, Williams of B. Wilson of DeK. Wright and Young of the House of Rep¬ 
resentatives.—52. 

Those who voted for Mr BAKER, are, messrs Calhoun, Clarke, Creagh, Dent, Farrar 
McConnell, Terry, Townsend. Turner and Wilson, of the Senate; messrs Speaker, 

Adrian , Baker, Bolling, Bynum, Chilton, Clark, Clemens, Cochran, Cook , Cromwell, 
Dawson, Douglass, English, Forwood, Hall, Hancock, Harris, High, Holly, Houston, 

Hughs, Hutchinson, J ames, Little, Mann, McAllister, McClanahan, McPherson. 
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Mimms, Mitchell, Mooney , Moore of C. Moore of mad. Moore of P. Moores, Norris 
Norwood, Pettit, Pearson, Porter, Reynolds, Richardson, Seals, Smith of L. Smith of 
M. Smith of P. Strode, Taylor, Towles , Wade, Walker of m Williams of J. Williams 
of T. Wilson of J. Withers and Womack of the House of Representatives—68. 

Mr BAKER having received a majority of all the votes given, mr Speaker 
declared him duly elected J udge of the county court of Lawrence county for the 
ensuing term of six years. 

The two Houses next proceeded to the election of a J udge of the county court 
of Barbour county—George L. Barry and J ames M. WYLEY, in nomination. 

Those who voted for mr BARRY, are, messrs President, Alston, Boyd, Clarke, Creagh 
Dent Farrar, Frazier, Lloyd, McConnell , Reese , Rodgers, Smith, Terry, Toulmin. 
Townsend, Turner, Wellborn and Wilson of the Senate; messrs Speaker, Adrian Ba¬ 
ker, Barclay, Bolling Brindlee, Clark, Clemens, Cobb, Cochran, Dawson, Douglass, 

English Forwood, Griffin of Hall, Hancock, Harris, High, Holly , Horn, Houston, 

Hughs Jones, Mallard, Massey, McAllister, McMillion of B. McPherson, Mimms, 

Moore of C. Moore of mar. Moore of P. Murphy, Pearson, Reynolds, Richardson, Smith 
of L. Smith of M Strode Taylor Vining, Walker of B. Walker of L. Walker of m. 

Warren, Williams of B. Williams of J. Wilson of DeK. Wilson of J and Withers of 
the House of Representatives—73. 

Those who voted for mr WYLEY, are, messrs Calhoun, Cottrell, Hill, Hudson, King, 
Lea, McVay Oliver, Ross, Ward and Washburn of the Senate ; messrs Abercrombie, 
Baldwin, Barron, Bates, Bynum, Chilton, Cook, Erwin, Fitzpatrick, Hutchinson, 

J ames, Kidd, Langdon, Little, Mann, McAlpin, Mitchell, Moore of mad. Moore of W. 

Moores Norris Norwood, Pettit, Porter, Reeves , Seals, Smith of P. Smith of W. 
Stephenson, Swanson, Towles, Wade, Williams of T. Womack, Wright and Young of 
the House of Representatives—47. 

Mr Barry having received a majority of the whole number of votes given, 

Mr Speaker declared him duly elected J udge of the county court of Barbour 
county, for the ensuing term of six years. 

The two Houses next proceeded to the election of Comptroller of Public 
Accounts—J EFFERSON C. VAN DYKE alone in nomination, and having received 
one hundred and seventeen votes, that being the whole number given, mr Speak¬ 
er declared him duly elected Comptroller of Public Accounts, for the ensuing 
term of one year. 

The two Houses next proceeded to the election of a State Treasurer - WIL¬ 
LIAM HAWN alone in nomination , and having received one hundred and thir¬ 
teen votes, that being the whole number given, mr Speaker declared him duly 
elected State Treasurer for the ensuing term of one year. 

The Senate then withdrew, and the House resumed the consideration of the 
orders of the day. 

J oint resolutions on the subject of a Lunatic Asylum, was read the second 
time and ordered to be engrossed. 

Bills of the following titles: 

An act declaring what interest the branch of the bank of the State of Alabama 
at Huntsville shall pay on 16th section funds: 

An act for the relief of purchasers of the 16th section, in township 19, range 
one, east, were severally read and referred to the committee on education. 

Bills of the following titles: 

An act to incorporate Chappell Hill Academy: 

An act to repeal an act entitled an act to repeal an act increasing the pay of 
jurors, so far as regards the county of Henry approved , J an. 28. 1839 were 
severally read the second time, and ordered to be engrossed. 
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The bill to repeal in part an act therein named, was read the second time and 
referred to the committee on roads, bridges and ferries. 

The bill to be entitled an act to establish a branch of the State bank at the 
town of Irwinton, in Barbour county, was read the second time and referred to 
the committee on the State bank and branches. 

The bill to regulate the collection of the county tax for the county of Coving¬ 
ton and for other purposes, was read the second time and referred to a select com¬ 
mittee, consisting of messrs Warren, Jones and Murphy. 

The bill for the relief of Vashti Kirksey, was read the second time and re¬ 
ferred to a select committee consisting of messrs Little, Griffin of S. and Nabors. 

The bills of the following titles: 

An act to prohibit the summoning of witnesses in certain cases, and for other 
purposes: 

An act to amend an act requiring justices of the peace to give bond and secu¬ 
rity, passed J an. 1839: and 

An act to provide a more perfect remedy on cases of unlawful detainer in the 
city of Mobile; were severally read the second time and referred to the com¬ 
mittee on the judiciary. 

The bill to appoint a commissioner to make titles to lots sold in the town of 
Carrollton, was read the second time and referred to a select committee consist¬ 
ing of messrs Walker of L. Smith of P. and Pearson. 

The bill to compensate the commissioners of roads and revenue in the county 
of Marshall, was read a second time and referred to a select committee, consist¬ 
ing of messrs Walker of B. Griffin of m. and Barclay. 

Mr Pettit moved that the House adjourn till to-morrow, ten o'clock; which 
was lost. 

The bill for the support of paupers, in the county of Henry, was read the se¬ 
cond time, and on motion of mr Warren, referred to a select committee, con¬ 
sisting of the delegation from the counties of Dale and Henry. 

The bill to entitled an act to restrain more effectually, the sale of ardent spir¬ 
its, was read the second time. Mr Wilson of J. moved to postpone the further 
consideration of the bill indefinitely, and the question having been taken on 
said motion, it was decided in the affirmative. Yeas 55 — Nays 35. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Adrian, Baldwin, Bates, Bolling, Bynum, Douglass, English, Fitzpatrick, Forwood, 

Griffin of m. Hall, Hancock, Harris, High, Holly, Hughs, J ames, J ones, Kidd, Mann, 
Massey, McAllister, McAlpin, McClanahan, McMillion of B. Mimms, Mitchell, Moore 
of mar. Moore of P. Moore of w. Murphy, Norris, Norwood, Porter, Reeves, Rey¬ 
nolds, Richardson, Seals, Smith of m. Smith of P. Strode, Swanson, Towles, Vining, 
Wade, Walker of B. Walker of L. Warren, Williams of B. Williams of J. Williams 
of T. Wilson of J. Wright and Young. 

Those who voted in the negative, are messrs Speaker, Baker, Barclay, Brindlee, 
Chilton, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, Dawson, Erwin, 

Horn, Houston, Hutchinson, Langdon, Little, Mallard, McPherson, Mooney, Moore of 
C. Moore of mad. Moores, Pettit, Pearson, Smith of L. Smith of w. Stephenson, Tay¬ 
lor, Walker of m. Wilson of D. Withers and Womack. 

And the House adjourned till to-morrow, 10 o'clock. 

Tuesday, Dec. 31, 1839. 

Accounts were presented by messrs Hall and Pettit; which were read and 
referred to the committee on accounts. 

Mr Hall presented the record and decree of the circuit court of Autauga coun- 
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ty, exercising chancery jurisdiction, divorcing Silas L. Jones from his wife 
Nancy Jones; which was read and referred to the committee on divorce and 
alimony. 

Mr Williams of B. presented the proceedings of the officers of the 53d regi¬ 
ment of Alabama militia; which was read and referred to the committee on the 
military. 

Mr Moores presented the memorial of John M. Cooper, (accompanied with 
sundry documents) praying for relief as therein shewn; which was read and re¬ 
ferred to the committee on inland navigation. 

Message from the Senate by mr Hemphill — Mr Speaker: The Senate has 
passed a bill of the following title: An act in relation to the 16th sections; in 
which the concurrence of the House of Representatives is requested. 

The bill from the Senate entitled an act in relation to 16th sections, was read 
and ordered to a second reading. 

Message from the Governor by mrTunstall: 

EXECUTIVE DEPARTMENT. 

Tuscaloosa, Dec. 31, 1839. 

Sir: In compliance with a resolution of the House of Representatives, I have 
the honor to lay before that body a copy of the address delivered by me to the 
two Houses of the General Assembly, on taking the oaths of office as Governor 
of the State of Alabama, for the two ensuing years. A. P. BAGBY. 

Hon. J. D. Phelan, Speaker of the House of Representatives. 

The following is the address communicated with the message: 

Gentlemen of the Senate and 

of the House of Representatives: 

The renewed expression of public confidence in my ability to dis¬ 
charge the high and responsible duties appertaining to the Chief Magistracy of 
the State of Alabama, affords me another opportunity of tendering, through you, 
to the people of this patriotic and enlightened Commonwealth, the homage of 
my sincere acknowledgments for this additional manifestation of partiality and 
kindness; and renders it proper for me to renew the pledge I have heretofore 
made upon the Altar of my Country, as I shall presently do in a more solemn 
and imposing form, before the Great Throne of Eternal Truth, impartially to 
perform, to the best of my ability, the delicate and important duties of the sta¬ 
tion to which my fellow citizens ave again been pleased to call me. 

If those who obtain distinguished evidences of popular favor and public con¬ 
fidence, as the reward of lives of constant and unceasing devotion to the public 
interest, and by the unwearied exertion of great and eminent abilities in the 
service of their Country, are overpowered with a sense of gratitude for the be¬ 
stowal of such favors; it is but natural that I, under a just and grateful appre¬ 
ciation of this late transcendent mark of approbation of my past official conduct, 
and cheered and encouraged onward by the pleasing anticipation of future con¬ 
fidence and support — should experience those deep and unaffected emotions of 
the heart, which none but patriots feel, but which no tongue can adequately ex¬ 
press. How far I shall be enabled to prove myself worthy of the confidence 
thus liberally and repeatedly bestowed, time, and great unfolder of events and 
of the motives and actions of men, can only determine. I bring with me to 
the commencement of my second official term, and have an abiding confidence 
that it will last me to the end, the same patriotic zeal for the good of my Coun¬ 
try, and the same unshaken and inviolable attachment to sound Republican prin¬ 
ciples, which first induced me to yield to the wishes of kind and partial friends, 
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and seek the high responsibilities of the station, on the performance of the du¬ 
ties of which, I am now about to enter. 

I n taking an impartial review of my past administration, I am but too sensi¬ 
ble of the fallibility and imperfections of mankind in general, and particularly 
of my own, not to think it probable that I have committed many errors. It is, 
however, a source of unfailing consolation to enjoy a perfect consciousness which 
will sustain me amidst all the cares of official life, that these errors, whatever 
they may have been, had their origin in the weakness and the frailty of the 
human understanding, and not in any motive or disposition of the heart. I, 
therefore, cherish the pleasing hope that the indulgent mantle of public liberali¬ 
ty, under which I have so often sought and found protection, will be kindly 
thrown around them, and that the Divine Goodness will be graciously pleased 
to counteract the evils to which they may tend. It should, and doubtless will 
be borne in mind, that the period, in which it has fallen to my lot to act an hum¬ 
ble part in the great drama of public life, as Governor of the State of Alabama, 
has been marked by extraordinary events every way calculated to embarrass the 
soundest heads directed by the best intentions, and may with truth, be said to 
form an era in the history of the civilized world. I n other periods, mankind have 
generally considered themselves fortunate, at least in a political point of view, 
if they were exempt from the effects produced by the fearful causes of war, 
pestilence, and famine, and from the rigid exactions extorted by the iron hand 
of arbitrary and oppressive governments. But in the age we live in, and 
especially with us, it has been different. In the midst of a profound peace of 
longer duration than ordinarily falls to the lot of nations occupying the elevated 
ground in the scale of political existence, which we do — with all the avenues to 
ease and wealth, prosperity, affluence and comfort, fairly open to our view — un¬ 
der the influence of a bland and genial climate, where winter loses half his hoary 
terrors, and the sun is shorn of the scorching malignity of his beams ; with a 
soil of great fertility, producing in profusion a great staple commodity more 
valuable than mines of gold and silver; — living under a form of government 
bequeathed to us by a revered and glorious ancestry, and which is the best that 
the children of men, in any age or country, have been permitted to enjoy, afford¬ 
ing the most ample protection to life, liberty, and property ; and leaving the pur¬ 
suit of happiness open and unrestricted to all, according to the diversified tastes 
and inclinations of men, and where conscience is left free to ask pardon for sin, 
in whatever form and with whatever rites the most unrestricted religious tole¬ 
ration and freedom can suggest; and where nothing, literally nothing, is exact¬ 
ed in return — in the midst of these multiplied and accumulated blessings and ad¬ 
vantages physical, moral, civil, political and religious, we find ourselves sudden¬ 
ly and unexpectedly engulphed in a sea of troubles, as if some great public na¬ 
tional calamity swept its desolating and destructive besom over us. 

It becomes the duty of patriotism and enlightened philosophy to inquire delib¬ 
erately, into the origin of the evils and embarrassments under which we are 
laboring, and, if possible, to apply the remedy. I apprehend that the origin of 
the difficulties, under which we are suffering, will not be found in the removal of 
the public deposits from the Bank of the United States, the specie circular, the 
tea trade; or the derangement in the trade of that stupifying and pestilential drug, 
by the use of which men seek forgetfulness from their miseries and misfortunes, 
but awake, when the delirium is over, to the realities of increased difficulty and 
affliction. 

Our misfortunes and embarrassments have their origin in causes which have a 
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wider spread and more baneful influence than any or all of these causes com¬ 
bined — and which, to my mind, is as clear and as palpable as the glorious orb 
of day when shining in all the brilliancy of his meridian splendor. It is the ex¬ 
cesses of a bloated Banking and Credit system, which seems to have pervaded 
almost the entire civilized world, and into which, we have rushed with a blind 
and head-long precipitancy, which is the great prolific source of our misfortunes 
and embarrassments, and which will continue, until a radical change takes place 
in our habits of expenditure, to make us taxed and traduced of other nations. 

This is the cause which is riveting the chains more strongly on the subjects of 
governments not free, and it is the same fatal cause operating like an unseen 
pestilence in undermining the foundations of morality and public virtue, which is 
preparing the fetters of bondage for those who yet proudly, but more faintly 
assert their title to freedom. It is the excesses of the banking and credit sys¬ 
tems that are daily infusing the deadly poison of increasing avarice and corrup¬ 
tion into the hearts of the old and middle aged ; and it is the same fatal causes 
which are involving the young and inexperienced in the labyrinthian mazes of 
speculation, profligacy and ruin. This great malignant fountain must be dried 
up. We must return to the prudent, economical, patriotic, honest pursuits and 
habits of our ancestors, or the days of this great and growing Republic are num¬ 
bered. I, therefore, call upon you, Senators and Representatives of the people 
of Alabama, by the high and important relation you bear to the present and to 
future ages, to lend me your aid and exert your influence to arrest the course of 
this frightful evil, which, like a resistless torrent, is sweeping away in its deso¬ 
lating course the triumphs of a glorious revolution, the prospects and advantages 
of the present generation, and the dearest legacy of millions yet unborn. 

The remedies for these evils are, industry, frugality, economy, honesty. It 
is utterly vain and futile to talk or to think of legislating a people out of debt. 

We must sell more and buy less: as long as our imports exceed our exports po¬ 
litical mountebanks and driveling financiers, may say what they please about the 
mismanagement of finances, the rate of exchange, etc. we shall always be in 
debt. We must take care of ourselves, and not rely upon the government to 
relieve us from the obligation of contracts voluntarily entered into. Once free 
from the mischiefs which acts of phrenzied speculation and profligate extrava¬ 
gance have brought upon us, and we should rapidly, and with renovated strength, 
resume the onward march to the high destiny, which I fondly hope, awaits us. 

Still will the beautiful tree of liberty, which has taken deep and lasting root in 
our cherished soil, continue to expand its rich and luxuriant branches to the east 
and to the west, to the north and to the south, inviting the oppressed of other 
nations to seek a refuge and resting place from the oppressions and persecutions 
of other governments, beneath the shade of its protecting boughs. 

In looking along the distant line of time, I see but one other cause likely to 
mar our hopes or darken our prospects of long continued prosperity. I allude 
to the disposition manifested by a portion of the people in some of the States of 
this Union, to agitate and meddle with a subject, which, to them, should have 
been as a sealed book, or forbidden ground: I am unwilling, however, to dis¬ 
miss from my mind the pleasing impression, that it is impossible that any con¬ 
siderable portion of the descendants of those who set the ball of the revolution 
in motion, and gallantly assisted in carrying it forward to a glorious termina¬ 
tion, can be so insensible to all the strong and endearing ties which ought to 
bind the north and the south indissolubly together, are so regardless of the pater¬ 
nal admonitions of Him, to whom, with one accord, we apply the endearing ap- 
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pellation of "Father of his Country,” — "to let our Union and brotherly love be 
perpetual,” as to induce them to violate the rights of property, secured and 
guaranteed to us by the Constitution of a common Country. 

But, if neither the hallowed recollection of the mutual perils, dangers and 
sufferings of a common ancestry, nor the desire of a common interest and a com¬ 
mon destiny should prove sufficient to arrest the frantic stream of fanaticism, in 
its wild, destructive course, we must meet and resist its unholy effects in a man¬ 
ner becoming a people conscious of their rights, and determined to maintain 
them. 

I look forward, however, with hope and confidence to better things, and to 
the amicable settlement of this momentous question. For, although I am aware 
that "there is a holy mistaken zeal in politics as well as religion” it is impossi¬ 
ble that any respectable portion of the people in any one of the States of the 
Union can think seriously of interfering with out rights of property, when it is 
recollected that in all the States north of the Potomac, what are now falsely 
termed the peculiar institutions of the South, existed just as long as slave la¬ 
bor was profitable, and — no longer. And, it is a remarkable coincidence, that 
the benign influences of philanthropy, humanity, and benevolence have advan¬ 
ced upon the hearts and sympathies of the abolitionists just as fast as their in¬ 
terests made way for them, and no faster. 

The great political questions that have so long agitated the country and divi¬ 
ded public opinion, appear to be approaching a happy termination. The estab¬ 
lishment of a National Bank, which so long and so seriously affected our repose, 
will not in all probability again agitate the public mind, at any rate until there is 
a radical change in public opinion. Nor do I think it probable that it ever will, 
without an amendment of the Federal Constitution — unless indeed a majority of 
the people should come to the conclusion, that a National Bank can be created 
and established without an act of incorporation. For we have a thrice recorded 
vote that it was not the intention of the framers of the constitution to give to 
congress the power to create corporations of any kind. Apart from the constitu¬ 
tional question, in relation to which, I entertain no doubt, time, aided by impar¬ 
tial and unprejudiced reflection, has but confirmed me more strongly in the 
opinion heretofore expressed, that the principle reasons urged in favor of the es¬ 
tablishment of such an institution, are the most powerful and conclusive argu¬ 
ments against it. These reasons are, that a National Bank would equalize the 
exchanges, and regulate the currency of the country. To say nothing of the 
danger of this regulator losing or breaking its pendulum, I hold it to be impos¬ 
sible to give it this power to regulate, without giving it a controlling power 
over the currency. And the power to regulate the currency of twenty-six inde¬ 
pendent sovereignties, as certain to increase as that our form of government lasts; 
and already containing a population of seventeen or eighteen millions of inhabi¬ 
tants, is a greater power than ever was vested in a corporation, or ever ought to 
be, under any government having the semblance of freedom. The celebrated 
East I ndia Company, the most formidable corporate body that has appeared up¬ 
on the stage of action in the long catalogue of soulless bodies, endowed with the 
prodigious power of plundering and oppressing, to the last extremity, peaceful 
and offenceless millions, in a distant hemisphere, and at the bare recital of which, 
the most powerful tory ministry that England has produced since the reforma¬ 
tion, quailed and trembled, did not possess half the capacity for mischief, that a 
National Bank, with a capital of fifty millions, efficiently organized, would. — 

Give it a central position, with arms like Briareus extending its branches into 
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every State and every important city in the Union, and it would not only regu¬ 
late the currency and the exchanges with a vengeance, but it would control the 
issues and regulate the value of state and stock banks at pleasure: it would regu¬ 
late the value of property and the price of labor, and in the end prove too strong 
for the Government itself. We have already seen such an institution close its 
doors in the face of a committee, appointed by its creators, to examine and as¬ 
certain whether the public revenue was safe in its custody, and setting the power 
of congress at defiance. The people of Alabama, in common with a large ma¬ 
jority of the people of the United States, amidst the multiplied proofs they have 
given of their capacity for self-government, and of their attachment to correct 
principles, have furnished none so strong as the determination they have mani¬ 
fested, not to submit their rights to the corrupting influence, or the arbitrary 
dominion of a heartless, despotic money power. 

As this is, in all probability, the last suitable public opportunity I shall enjoy, 
of expressing my opinion in reference to a great measure of national policy, I 
trust it will not be considered impertinent to avail myself of it. I allude to the 
establishment of an I ndependent Treasury. I n expressing my clear and deci¬ 
ded approval of that measure, upon this solemn and interesting occasion, and in 
this irrevocable form, I shall not imitate the example of its opponents, by indul¬ 
ging the spirit of prophecy and attempting to catch a glimpse of the future evils 
which they predict it is to bring upon the country. Neither shall I attempt, 
with its more able and ardent friends, to calculate all the benefits that are to re¬ 
sult from its operation. I have been too long upon the stage of life to look for 
perfection, or exemption from abuse in any human institution, no matter how 
well devised, or faithfully administered. Neither am I influenced in my ap¬ 
probation of this measure, by mere party attachment or considerations. If I 
understood my own motives, I am governed by higher and holier inducements. 

I lay upon this altar, every other consideration but the good of my coun¬ 
try. I am in favor of the establishment of an I ndependent Treasury, for the 
following plain, and to my mind, satisfactory and conclusive reasons. — 

First: the framers of the constitution evidently contemplated the establishment 
of a Treasury, when they provided 'that no money should be drawn from the 
Treasury, but in consequence of appropriations made by law.' Se¬ 
cond: I am in favor of it, because it is, in my judgment, the best mode that 
has been suggested since the government of the United States went into opera¬ 
tion, for collecting, keeping, and disbursing the public revenue, by placing it in 
the custody and under the control of agents appointed by, and responsible to 
the government instead of placing it in the hands and under the control of corpo¬ 
rations, irresponsible to the government or the people. Third: I am in favor of 
it, because it tends certainly and inevitably, to dissolve all connection and to de¬ 
stroy all dependence between the government and banks; and finally to insure 
the collection of the revenue, out of which those who fight the battles of the coun¬ 
try are to be paid, in a currency not liable to depreciation, and the only one 
contemplated by the constitution. Lastly: I am in favor of it, because the na¬ 
tional Bank and the deposit Bank systems have been tried and have failed. 

With respect to other subjects connected with general politics, and with our 
intimate and endearing relations to the Union, it may be sufficient to remark 
that I adhere with unshaken fidelity and firmness to the doctrines which imme¬ 
diately preceded, and triumphed in, the glorious and memorable political revo¬ 
lution of 1801. I consider a rigid construction of the Federal Constitution in re¬ 
lation to the powers of every department of the federal government, as a matter 
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of the last importance to the union of these States and the liberties of the Ameri¬ 
can people, and to the cause of the civil liberty itself. 

In looking forward to the arduous duties that await me in the pathway of offi¬ 
cial life, I readily perceive many difficulties to encounter. The greatest of these 
is the extrication of the State and people from pecuniary embarrassments. In 
attempting this, as well as every other measure in which I may engage for the 
public good, I flatter myself that I shall continue to receive the cordial co-ope¬ 
ration of the General Assembly, for whose past courtesy and kindness, I enter¬ 
tain the most grateful and ineffaceable recollection. It is not to be marvelled at 
gentlemen, nor is it, in my opinion, to be deprecated, that under a government 
constituted as ours is, we should differ to some extent on points of general poli¬ 
cy. It is, however, a source of inexpressible satisfaction to feel and to know 
that the people of Alabama, of every political denomination, and party designa¬ 
tion, possess the essential requisites of freemen — virtue, intelligence and patri¬ 
otism! And while I can never cease to be sensible that for my present eleva¬ 
tion, I am mainly indebted to a portion of my fellow citizens whose opinions I 
not only believe to be correct, but to lie at the foundation of free government, 

I enjoy the consolation of knowing that the dignity of this high and sacred trust, 
has not been prostituted to party purposes, but that I have, to the best of my 
ability, been the faithful servant of the whole people of Alabama. 

Looking forward to the continued support of the Legislature and the people, 
to sustain me in my honest endeavors to administer the government, and the 
watchful and overruling goodness of Him in whose hands are the destinies of 
States and Nations, I am prepared to enter upon the duties assigned by the 
constitution. 

Tuscaloosa, 18th Dec. 1839. 

Mr Warren moved that the message and address lie on the table, and that 
two thousand copies of the address be printed; which was carried. 

Mr Clark presented the petition of sundry citizens of Marengo county, pray¬ 
ing for an extension of the time, of debts due the State bank and branches; which 
was read and referred to the committee on the State bank and branches. 

Mr Moore of Mad. moved to suspend the orders of the day for the purpose of 
making reports from standing committees; the motion was lost. 

The House then proceeded to the orders of the day. Engrossed bills of the 
following titles: 

An act for the relief of Cyrus Phillips: 

An act to incorporate a male and female academy: 

An act to incorporate Chappell Hill Academy: 

An act to repeal an act entitled an act to repeal an act increasing the pay of 
jurors in the county of Henry, approved, J an. 28, 1839: and, 

J oint resolutions in relation to the establishment of a Lunatic Asylum in this 
State; were severally read a third time and passed. Ordered, that their titles 
be as above, and that they be sent to the Senate for its concurrence. 

The bill to be entitled an act to amend an act to abolish imprisonment for 
debt, passed 1st February, 1839, was read the second time, mr Hall moved to 
postpone the further consideration of the bill indefinitely, mr Clemens moved 
to lay the bill on the table, mr Hall moved to postpone the further considera¬ 
tions of the bill till the 2d day of February, and the question having been taken 
on said motion, it was decided in the negative — yeas 37, nays 50. 

The yeas and nays being demanded, those who voted in the affirmative, are Messrs 
Adrian, Baldwin, Barclay, Barron, Bates, Bynum, Clark, Cobb, Cochran, Dawson, 
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Fitzpatrick, Griffin of M. Flail, Hughs, J ames, Kidd, Massey, McMillion of B. Me 
Million of J. Moore of Mar. Moore of P. Nabors, Norris, Pettit, Porter, Reynolds, Rich¬ 
ardson, Smith of M. Stephenson, Strode, Taylor, Walker of B. Walker of L. Wil¬ 
liams of B. Wilson of DeK. Wilson of J. and Withers. 

Those who voted in the negative, are, messrs. Speaker, Abercrombie, Baker, Brind 
lee, Chilton, Clemens, Clifton, Cook, Cromwell, Douglass, Earle, English, Erwin, For- 
wood, Hancock, Harris, Holly, Houston, Hutchinson, Langdon, Little, Mallard, Mann, 
McAllister, McAlpin, McClanahan, McPherson, Mimms, Mitchell, Mooney, Moore 
of Mad. Moore of W. Moores, Murphy, Norwood, Pearson, Reeves, Seals, Smith of L. 
Smith, of P. Swanson, Towles, Vining, Wade, Walker of M. Warren, Williams of J. 
Williams of T. Womack and Young. 

The question recurred on the motion of mr Clemens to lay the bill on the table, 
and was decided in the affirmative. 

The bill to repeal an act therein named, was read the second time, mr Bol¬ 
ling moved to lay the bill on the table, and the question having been taken 
thereon, it was decided in the affirmative — yeas 49, nays 28. 

The yeas and nays were desired, those who voted in the affirmative, are messrs 
Speaker, Abercrombie, Adrian, Baker, Baldwin, Barclay, Barron, Bates, Bolling, 
Brindlee, Clark, Clemens, Cobb, Cromwell, Erwin, Forwood, Horn, Houston, Hutchin¬ 
son, Kidd, Langdon, Little, McAllister, McAlpin, McMillion of B. Mimms, Mitchell, 

Moore of Mad. Moores, Nabors, Norwood, Pettit, Pearson, Porter, Reeves, Richardson, 
Seals, Smith of M. Smith of P. Smith of W. Stephenson, Vining, Walker of L. Walker 
of M. Williams of T. Withers, Womack, Wright and Young. 

Those who voted in the negative, are messrs Bynum, Clifton, Cook, Dawson, Doug 
lass, Earle, English, Fitzpatrick, Griffin of M. Hall, Hancock, Harris, High, Hughs, 

James, Mallard, Mann, Massey, McClanahan, McMillion ofj. Mooney, Moore of mar. 
Moore of P. Moore of W. Murphy, Norris, Reynolds, Smith of L. Strode, Swanson, 
Towles, Wade, Walker of B. Warren, Williams of B. Williams of J. Wilson of DeK. 
and Wilson of J. 

Mr Smith of M. who voted with the majority, moved a reconsideration of the 
vote just taken on laying the bill on the table; which was carried. 

Mr Bolling withdrew his motion to lay on the table, and moved to postpone 
the further consideration of the bill indefinitely, mr Walker of L. moved to lay 
the bill on the table; which was carried. 

Message from the Governor, by mr Tunstall: 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, Dec. 31, 1829. 

Sir: I have the honor to lay before the General Assembly the annual report 
of the Board of Trustees of the University of Alabama. 

A. B. BAGBY. 

Hon. J ohn D. Phelan, Speaker of the House of Representatives. 

Which was laid upon the table, and 120 copies of the annual report ordered 
to be printed. And then the House adjourned till to-morrow 10 o'clock. 

Wednesday, J an. 1, 1840. 

Mr Earle presented the petition of sundry citizens of Jefferson county, pray¬ 
ing the repeal of the law to abolish imprisonment for debt; which was read and 
referred to the committee on the judiciary. 

Mr Walker of L. presented the account of F. Hodges & Co.; which was read 
and referred to the committee on accounts. 

Mr Smith of L. presented the petition and sundry documents of Peter Drum; 
which was read and referred to the committee on inland navigation. 

Mr Baldwin presented the petition of sundry citizens of Mason county, pray- 
9 
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ing to be attached to the county of Montgomery; which was read and referred 
to the committee on county boundaries. 

Mr Clark presented the petition of sundry officers of the 20th regiment of 
Alabama militia; which was read and referred to the committee on the military. 

Mr Smith of P. presented the petition of M. H. Bass, J oseph Bacon, and J ames 
Ballard, praying for an extension of charter; which was read and referred to the 
committee on roads, bridges and ferries. 

Mr Massey presented the petition of sundry citizens of St. Clair county, pray¬ 
ing for relief for B. Green; which was read and referred to a select committee, 
composed of messrs Massey, Smith of P. and Mimms. 

Mr Young from the committee on the judiciary, to which was referred a reso¬ 
lution instructing them to inquire into the expediency of forming a new judi¬ 
cial circuit to be composed of the counties of Mobile, Baldwin and some other 
adjacent county or counties, and report a bill or otherwise, reported that the 
object contemplated by the resolution is embraced in a bill now in progress in 
the House of Representatives, and asked to be discharged from the further con¬ 
sideration of the resolution. The committee was discharged. 

Mr Young from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of abolishing in whole or in part 
the perquisites now attached to the respective Solicitors offices in this State, and 
in lieu thereof, that a stated salary be given them, reported, that it is inexpedi¬ 
ent to legislate upon the subject. The report was laid upon the table. 

Mr Young from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of so altering the constitution of 
the State of Alabama, as to have biennial instead of annual sessions of the legis¬ 
lature, reported, that it is inexpedient to legislate upon the subject. 

Mr Moore of Mad. moved that the report lie on the table; which was carried. 

Mr Young from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of requiring the judges of the cir¬ 
cuit courts to alternate their ridings throughout the State, so that no judge shall 
preside twice over the same circuit until he shall have presided over each of the 
other judicial circuits throughout the State, and to increase the salaries of said 
judges hereafter to be elected, reported, that it is inexpedient to legislate on the 
subject, mr Hutchinson moved that the report lie on the table; which was lost. 

Mr Dawson from the same committee, to which was referred the resolution 
requiring them to examine into the constitutionality of the city court for the 
city of Wetumpka, reported that there is nothing in the constitution that pre¬ 
vents the establishment of said court, and asked to be discharged from the fur¬ 
ther consideration of the same. The committee was discharged. 

Mr Moore of Mad. from the committee on the State bank and branches, to 
which was referred a bill to be entitled an act to amend an act entitled an act to 
extend the time of indebtedness to the bank of the State of Alabama and its 
branches and legalizing the suspension of specie payments of the same and for 
other purposes, reported the same back to the House, and were of opinion that 
it would be inexpedient to pass said bill, because its provisions conflict with the 
vested rights of the stockholders, secured by the constitution of the State, mr 
Norwood moved that the bill and report be referred to the committee on the 
judiciary; which was carried. 

Message from the Governor by mrTunstall — mr Speaker: I am requested by 
the Governor to inform the House of Representatives, that he did on yesterday 
approved and sign the following bills: 

An act to repeal in part an act entitled an act to repeal in part an act now in 
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force confining the collection of debts before a justice of the peace in the beat 
where the defendant resides, or where the contract was made and for other pur¬ 
poses, approved, J an. 29, 1839. 

An act to amend an act to incorporate the Gainesville Female Academy: 

An act to revive an act, passed 31st December, 1822, to incorporate the town 
of J onesborough, in the county of J efferson. 

An act relating to Sheriffs sales in Sumter county: 

An act to authorize the election of a tax collector in the county of Tallapoosa, 
and other counties therein named: 

An act for a third Batalion, in the 12th Regiment of Alabama militia: 

An act to extend and amend an act to incorporate the Eagle raid road and 
lumber company, approved December 12th, 1836; all of which originated in the 
House of Representatives. 

Mr Moore of Mad. from the committee on the State Bank and Branches, to 
which was referred a resolution to inquire into the expediency of reducing the pro¬ 
test fees to one dollar in each case, and also so amending the existing laws as 
to allow Bank Attorneys tax fees only in litigated cases, reported that it would 
be inexpedient to legislate further upon the subject. Mr Walker of L. moved 
that the report lie upon the table; which was carried. 

Mr Moore of Mad. from the same committee to which was referred a bill to be 
entitled an act to reorganize the Banking system of this State, and to establish the 
Citizens Bank of Alabama, reported that it was inexpedient to pass said bill 
Mr Moores moved to recommit the bill. Mr Williams of T. moved to postpone 
the further consideration of the bill indefinitely. Mr Petit moved that the bill 
lie upon the table; and the question having been taken thereon; it was decided in 
the negative. The question recurred on the motion of Mr Williams of T. and 
decided in the affirmative. Yeas 67, nays 26. 

The yeas and nays being desired, those who voted in the affirmative, are, messrs 
Speaker, Baker, Barclay, Barron, Bolling, Brindlee, Bynum, Clark, Clemens, Clinton, 
Cobb, Cochran, Cook, English, Forwood, Griffin of M. Griffin of S. Hall, Hancock, 

Harris, High, Holly, Hora, Houston, Hughs, James, Jones, Mallard, McAllister, Mc- 
Alpin, McClanahan, McMillion of B. McMillion of J. Mimms, Mooney, Moore of C. 

Moore of mad. Moore of Mar. Moore of P. Smith of W. Stephenson, Strode, Taylor, 
Towles, Vining, Wade, Walker of B. Walker of L. Warren, Williams of B. Williams 
J. Williams of T. Wilson of DeK. Wilson of J. Withers, Womack, and Young. 

Those who voted in the negative, are, messrs Abercrombie, Adrian, Baldwin, Chil¬ 
ton, Cromwell, Dawson, Erwin, Fitzpatrick, Hutchinson, Kidd, Langdon, Little, Mann, 
Massey, McPherson, Mitchell, Moore of W. Moores, Norris, Norwood, Pettit, Porter, 
Seals, Swanson, Walker of M. and Wright. 

Mr Moore of Mad. from the same committee to which was referred a bill to be 
entitled an act to establish a Branch of the State Bank in the town of I rwinton, 
in Barbour county, together with the petitions in support of said bill, reported 
that it was inexpedient to pass the same. Mr Abercrombie moved that the bill 
be referred to a select committee, which was carried. Whereupon Messrs Aber¬ 
crombie, Pettit, McAllister, Warren, Harris, and Hutchinson, were appointed 
said committee. 

Mr Moore of Mad. from the same committee, to which was referred the peti¬ 
tion of Littleton W. Fuller, reported that it would be inexpedient to grant the 
prayer of said petitioner; which report was ordered to be laid on the table. 
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Mr Mooney of Mad. from the same committee, to which was referred a bill to be 
entitled an act for the relief of the settlers of on public lands in the State of Ala¬ 
bama, reported that it would be inexpedient to legislate on the subject. Mr. 

Moore of Mad. moved to postpone the further consideration of the bill until the 
25th day of J anuary, instant: which was lost. Yeas 29, nays 65. 

The yeas and nays being desired those who voted in the affirmative are, messrs 
Baker, Bates, Clark, Cook, Cromwell, Dawson, Douglass, Earle, Erwin, Griffin of S. 

Hall, Houston, James, Kidd, Little, McALpin, McClanahan, Mimms, Mitchell, Moore 

of mad. Moore of Mar. Moore of w. Smith of P. Smith of P. Smith of w. Swanson, Walker of L. 

Williams of T. Withers and Young. 

Those who voted in the negative are, messrs Speaker, Abercrombie, Adrian, Bald¬ 
win, Barclay, Barron, Bolling, Brindlee, Bynum, Chilton, Clemens, Clifton, Cobb, 

Conecuh, English, Fitzpatrick, Forwood, Griffin of m. Hancocl, Harris, High, Hol¬ 
ly, Horn, Hughs, Hutchinson, Jones, Langdon, Mallard, Mann, Massey, McAllister, 

McMillion of B. McMillion of J. McPherson, Mooney, Moore of C. Moore of P. Moores, 

Murphy, Nabors, Norris, Norwood, Pettit, Porter, Reeves, Reynolds, Richardson, 

Seals, Smith of L. Smith of M. Stephenson, Strode, Taylor, Towles, Vining, 

Wade, Walker of n. Walker of m. Warren, Williams of B. Williams of J. Wilson 
of DeK. Wilson of J. Womack and Wright. 

Mr Walker of B. moved to refer the bill to a select committee; which was car¬ 
ried: whereupon Messrs Walker of B. Clifton, Cochran, Brindlee and Barclay, 
were appointed said committee. 

Mr Baldwin from the committee on accounts, to which was referred the ac¬ 
count of Henry L. Morton, reported that the said account should not be allowed; 

Mr Morton having already received an amount of one thousand dollars, which 
in the opinion of the committee was ample compensation for his services, and 
asked to discharged from the further consideration of his claim. The committee 
was discharged. 

Mr High moved to take from table the resolution of the Senate proposing to 
raise a joint committee to investigate the affairs of the Decatur Branch Bank, 
and the quest of having been taken on said motion, it was decided in the affirma¬ 
tive. The amendment moved by Mr Chilton, to fill the blank in said resolution 
offered by him as an amendment to the resolution of the Senate with the words 
'first Monday in J une' being under consideration; Mr Baker moved the pre¬ 
vious question; the question, shall the main question be now put? Was decided 
in the affirmative. The main question, shall the resolution of the Senate as 
amended be adopted? was decided in the affirmative. Yeas 71, nays 18. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Abercrombie, Adrian, Baker, Barron, Bates, Bolling, Brindlee, Bynum, Chilton, 

Clark, Clitton, Cobb, Cook, Cromwell, Dawson, Douglass, Earle, English, Fitzpatrick, 

Forwood, Hall, High, Holly, Horn, Houston, Hughs, Hutchinson, Kidd, Little, Mallard, 

Mann, Massey, McAlpin, McClanahan, McMillion of B. mcMillion ofj. mcPherson, 

Mimms, Mooney, Moore of c. Moore of mad. Moore of mar. Moore of P. Moore of W. 

Moores, Norris, Norwood, Pettit, Porter, Reynolds, Richardson, Seals, Smith of L. 

Smith of M. Smith of P. Smith of W. Stephenson, Strode, Swanson, Taylor, Towles, 

Vining, Wade, Walker of L. Walker of m. Williams of B. Williams of J. Williams 
of T. Wilson of DeK. Wright and Young. 

Those who voted in the negative, are, messrs Speaker Barclay, Clemens, Coch¬ 
ran, Griffin of M. Griffin of S. Hancock, Harris, J ames, J ones, mcAllister, Mitchell 
Murphy, Nabors, Reeves, Walker of B. Warren and Wilson of J. 

On motion of Mr Mitchell, the House proceeded to elect a committee of three 
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to act with the committee elected by the Senate; whereupon Messrs Houston, 

Hall and Smith of M. were elected. Ordered, that the Clerk acquaint the Se¬ 
nate therewith and ask its concurrence. And then the House adjourned till to¬ 
morrow 10 o'clock. 

THURSDAY, JAN. 2, 1840. 

Mr Taylor presented the account of G.M. Halbert; which was read and re¬ 
ferred to the committee on accounts. 

Mr Moore of P. presented the petition of sundry citizens living in township 
sixteen, range six, Perry county, praying for relief as therein shewn; which was 
read and referred to the committee on education. 

Mr Moore of P. from the committee on the judiciary, to which was referred a 
resolution, directing them to obtain and report to the House, certain information 
in relation to the contract for building the Penitentiary, reported that all the 
information asked for, and all that the committee could obtain by inquiry, is con¬ 
tained in the report for the Commissioners now in the possession of the House, 
and ask to be discharged from the further consideration of the subject. The 
committee was discharged. 

Mr Moore of P. from the same committee, to which was referred a resolution 
instructing them to inquire into the expediency of passing a law, requiring persons 
moving for new trials, to pay the costs at that time due, and for other purposes; 
reported that it is inexpedient to legislate on the subject: which was concurred in. 

Mr Barclay from the committee on county boundaries, to which was referred 
the petition of sundry citizens of Bibb county, praying to be attached to the 
county of Autauga; reported that it is inexpedient to grant the prayer of the pe¬ 
titioners. Mr Hall moved that the report lie on the table: which was carried. 

Mr Barclay from the same committee, to which was referred the petition of 
sundry citizens of Pike county, reported a bill to be entitled an act to change the 
northeastern boundary line of Pike county; which was read. Mr Reeves moved 
that the bill lie upon the table; which was carried. 

Mr Erwin from the committee on the judiciary, to which was referred a bill to 
be entitled an act to repeal an act therein named, reported that it is inexpedient 
to legislate upon the subject matter of said bill. Mr Moore of Mad. moved to 
postpone the further consideration of the bill indefinitely. Mr Hutchinson moved to 
lay the bill the table, which was lost: the question then recurred on the motion of 
Mr Moore of Mad. to postpone indefinitely, and was carried. Yeas 56, nays 37. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Adrian, Baker, Baldwin, Barclay, Bates, Bolling, Brindlee, Chilton, Clark, Crom¬ 
well, Dawson, Douglass, English, Erwin, Fitzpatrick, Forwood, Han. Hancock, Harris, 

High, Holly, Houston, Hughs, Hutchinson, J ones, Kidd, Langdon, Little, McAllister, 

McAlpin, McClannahan, McMillion of B. McMillion ofj. McPherson, Mimms, Moore, 
of Mad. Moores, Pearson, Porter, Reynolds, Richardson, Smith of L. Smith of P. 

Smith of w. Stephenson, Strode, Vining, Walker of L. Walker of m. Williams of J. 

Wiliams of P. Williams of T. Wilson of J. Withers, and Young. 

Those who voted in the negative, are, messrs Abercrombie, Barron, Bynum, Clemens, 
Clifton, Cobb, Cook, Earle, Griffin of S. James, Mallard, Mann, Massey, Mitchell, 

Mooney, Moore of C. Moore of mar. Moore of P. Moore of W. Murphy, Nabors, Norris, 
Norwood, Reeves, Seals, Smith of m. Swanson, Taylor, Towles, Wade, Walker of 
B. Warren, Williams of n. Williamson, Wilson of DeK. Womack and Wright. 

Message from the Senate by mr Hemphill-Mr Speaker: The Senate has or¬ 
dered the printing for the use of the Senate and House of Representatives, one 
hundred and sixty-six copies of a report of a committee appointed by the board of 
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Directors of the Branch of the Bank of the State of Alabama at Decatur, to exa¬ 
mine the affairs of that institution. 

Mr Erwin, from the committee on inland navigation, to which was referred 
a resolution inquiring into the expediency of dividing the three per cent, fund 
among the several counties of this State, in proportion to their population, re¬ 
ported that it is inexpedient to legislate on the subject. Mr Abercrombie mov¬ 
ed that the House disagree to the report. Mr Bolling moved that the report 
be upon the table; which was carried. Yeas 53-Nays 41. 

The yeas and nays being desire, those who voted in the affirmative are, messrs Aber¬ 
crombie, Adrian, Baker, Baldwin, Bolling, Bynum, Cobb, Cook, Cromwell, Douglass, 

Earle, Fitzpatrick, Griffin of M. Harris, Holly, Horn, Houston, Hughs, Hutchinson, Jones, 
Little, Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. 

McMillion of J. McPherson, Mooney, Moore of mad. Moore of P. Moore of W. Reeves, 
Reynolds, Richardson, Seals, Smith of L. Stephenson, Strode, Swanson, Taylor, Towles, 
Vining, Wade, Walker of B. Walker of L. Williamson, Wilson of De K. Wilson of). 

Womack and Young. 

Those who voted in the negative are, messrs Barclay, Barron, Bates, Brindlee, Chil¬ 
ton, Clark, Clemens, Clifton, Dawson, English, Erwin, Forwood, Griffin, of S. Hall, 

Hancock, High, J ames, Kidd, Langdon, Mimms, Mitchell, Moore of C. Moore of mar. 

Moores, Murphy, Nabors, Norris, Norwood, Pearson, Porter, Smith of M. Smith of 
P. Smith of w. Walker of M. Warren, Williams of B. Williams of J. Williams of P. 

Williams of T. Withers and Wright. 

Mr Hutchinson, from the committee on the judiciary, to which was referred 
a resolution instructing them to inquire into the expediency of exempting from 
levy and sale, certain military equipments, reported the same back to the House 
and recommended its reference to the committee on the military; which report 
was concurred in. 

Mr Houston, from the committee on accounts, to which was referred the ac- 
county of Samuel J. Bolling, reported that it is not properly authenticated. Mr 
Womack moved that the report lie on the table; which was carried, and leave 
granted to withdraw the account. 

Mr Moore of mad. from the committee on the State Bank and Branches, to 
which was referred a resolution to inquire into the expediency of reducing the 
rate of interest of six per cent, on the extended debt, and seven per cent, debt 
due said bank and branches, reported that it would be inexpediency to legislate 
on the subject. Mr Baker moved that the report lie upon the table; which was 
carried. 

Mr Moore of Mad. from the same committee, to which was referred the pe¬ 
tition of Major Weatherford, reported that from an investigation of the subject 
they find that it would be impossible for the officers of the bank to detect said 
note, if it should hereafter the presented without a knowledge of the letter and 
date of said lost bank note, and to whom payable, therefore, the prayer of the 
petitioner is unreasonable, and ought to not to be granted. Mr Bolling moved that 
the report lie on the table; which was carried. 

Mr Moore of mad. from the same committee, to which was referred a reso¬ 
lution to inquire into the expediency of passing a law making the collection of 
interest equal in the several Banks in this State, reported that the law regulating 
interest, which is alike applicable to all the Banks, is already sufficient, and that 
it would be inexpedient to legislate on the subject. Mr Baker moved that the 
report lie on the table; which was carried. 

Mr Moore of mad. from the same committee, to which was referred a bill to 
be entitled an act to change the mode of collecting the debts dues the several 
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Banks of this State, reported the same back to the House, and that it would be 
inexpedient to pass said bill. Mr Moore of mad. moved that the report and bill 
lie on the table; which was lost. Yeas 20-Nays 71. 

The yeas and nays being demanded those who voted in the affirmative are, messrs 
Speaker, Barron, Cook, Erwin, Hutchinson, Langdon, McClannahan, Moore of mad. 
Pearson, Smith of L. Smith of m. Smith of P. Smith of w. Strode, Vining, Walker of 
m. Williams of P. Williams of T. and Young. 

Those who voted in the negative are, messrs Abercrombie, Adrian, Baker, Bald¬ 
win, Barclay, Bates, Brindlee, Bynum, Chilton, Clark, Clifton, Cobb, Cochran, Crom¬ 
well, Dawson, Douglass, Earle, English, Fitzpatrick, Forwood, Griffin of m. Griffin of 
S. Hall Hancock Harris, High, Holly, Horn, Houston, Hughs, James, Little, Mallard, 

Mann, Massey, McAllister, McAlpin, McMillion of B. McMillion ofj. McPherson, 

Mimms, Mitchell, Moore of C. Moore of mar. Moore of P. Moore of w. Moores, Mur¬ 
phy, Nabors, Norris, Norwood, Pettit, Porter, Reeves, Reynolds, Richardson, Seals, 
Stephenson, Swanson, Taylor, Towles, Wade, Walker of B. Walker of L. Warren 
Williams of B. Williams of J. Williamson, Wilson of DeK. Wilson of J. and 
Womack. 

Mr Baker moved to amend the bill by striking out all after the enacting 
clause, for the purpose of inserting a substitute; which was carried. Mr Moore 
of mad. moved to postpone the further consideration of the bill as amended, 
indefinitely, and the question having been taken thereon , the said motion was 
decided in the negative. Yeas 33-Nays 63. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs- 
Speaker, Baldwin, Barron, Bates, Bolling Clemens, Cook, Dawson, Erwin, Holly, 

Hutchinson, J ones, Kidd, Langdon, McAlpin, McClanahan, Mimms, Moore of Mad. 

Murphy, Pearson, Reeves, Smith of m. Smith of P. Smith of W. Strode, Towles, Vin¬ 
ing, Walker of m. Warren, Williams of P. Williams of T. Withers and Young. 

Those who voted in the negative are, messrs Abercrombie, Adrian, Baker, Bar¬ 
clay, Brindlee, Bynum, Chilton, Clark, Clifton, Cobb, Cochran, Cromwell, Douglass, 

Earle, English, Fitzpatrick, Forwood, Griffin of m. Griffin of S. Hall, Hancock, Har¬ 
ris, High, Horn, Houston, Hughs, James, Little, Mallard, Mann, Massey, McAllister, 

McMillion of H. McMillion of J. McPherson, Mitchell, Mooney, Moore, of C. Moore of 
mar. Moore of P. Moore of w. Moores, Nabors, Norris, Norwood, Pettit, Porter, Rey¬ 
nolds, Richardson, Seals, Smith of L. Stephenson, Swanson, Taylor, Wade, Walker, 
of B. Walker of L. Williams of B. Williams of J. Williamson, Wilson of DeK. 

Wilson of J. and Womack. 

Mr Moore of P. moved to refer the bill to a select committee: which was car¬ 
ried; whereupon messrs Moore of P. Clifton, Walker of L. Erwin and Hutch¬ 
inson, were appointed said committee. 

Message from the Governor, by mr Tunstall: 

EXECUTIVE DEPARTMENT, Tuscaloosa, J an. 1, 1840. 

Sir: I have the honor to lay before the General Assembly, joint resolutions 
of the General Assembly of the State of Missouri, in relation to the public lands; 
resolution of the General Assembly of the State of I ndiana, in relation to the 
subject of domestic slavery; resolutions of the Legislature of North Carolina, 
relating to the General Government; and resolutions of the Council and Gener¬ 
al Assembly of the State of New-J ersey, in relation to the public land. 

A.P. BAGBY. 

Hon. J .D. PHELAN, Speaker the House of Representatives. 

Which, together with the accompanying documents, were ordered to lie on 
the table. 

Message from the Governor by mr T unstall: JANUARY 2, 1840: 

Mr Speaker: I am instructed by the Governor, to inform the House of Re- 
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presentatives, that he did on this day approve and sign the following bills, 
to wit: 

An act to provide for the support of paupers, in the county of Jefferson: 

An act to fix the compensation of jurors, in the county of Mobile: 

An act to change the time of holding the August term of the commissioners 
court of roads and revenue, in the counties of Blount and Tuscaloosa: and 

An act to provide for the sale of land and slaves, in the town of Decatur, in 
certain cases. All of which originated in the House of Representative. 

Mr. McMillion of J. from the committee on enrolled bills, reported that they 
have examined and find correctly enrolled, bills of the following titles: 

An act to change the time of holding the commissioners court of roads and 
revenue for the county of Perry: 

An act for the relief of Elizabeth Brown: 

An act to amend the law for the collection of taxes in the county of Barbour: 

A joint memorial to the Congress of the United States in relation to a land 
district in the Cherokee nation. 

Mr. Houston from the committee on accounts, to which were referred the ac¬ 
count of J acob Bass, reported it as not properly authenticated; the report was 
concurred in, and leave granted to withdraw the account. 

Mr. Houston from the same committee, to which was referred the account of 
G. S. Burnett, reported it back to the House and recommended its reference to 
the committee on Indian expenditures; which was concurred in. 

Mr. Chilton from the committee on divorce and alimony, to which was refer¬ 
red the record of proceeding and decree of the chancery court holden at Moul¬ 
ton, divorcing Alfred M. J ones from his wife Parthenia J. J ones, reported a bill 
to divorce Alfred M. J ones from his wife Parthenia J. J ones, which was read 
and ordered to a second reading. 

Mr. Chilton from the same committee, to which was referred the record of the 
proceeding and decree of the chancery court holden at Moulton, in the 6 th 
chancery district of the northern division of the State of Alabama, divorcing 
J ohn Simms from his wife Nancy Sims, reported that in the opinion of the 
committee, the record does not present such a case as entitles the complainant to 
the relief sought in his bill, inasmuch as there is nothing the bill in proof to 
rebut the violent presumption that the defendant having lived near forty years 
happily with her husband, the complainant would not, at that late period, have 
abandoned him without just case; nor is there any proof showing a residence 
in this State three years, next before the exhibition of complainant's bill, as re¬ 
quired by the statue: the committee, therefore, report that complainant is not 
entitled to a divorce, in which they ask the concurrence of the House, mr 
Abercrombie moved that the report lie upon the table ; which was carried. 

Mr. Chilton from the same committee to which was referred the record of 
proceeding and decree of the chancery court holden at Huntsville in the 6 th 
chancery district of the northern division of the State of Alabama, on the 16 th 
day of December, 1839, divorcing Martha Ann King from her husband J ohn 
M. King, reported a bill to be entitled an act to divorce Martha Ann King from the 
her husband J ohn M. King; which was read and ordered to a second reading. 

Mr. Chilton from the committee on the judiciary, to which was referred a re¬ 
solution instructing them to inquire into the expediency of authorizing judges 
of the county courts when it shall be necessary to sell the real estate of decess- 
ed persons subject to dower, and provide for the widows a just proportion of 
the proceeds, & c. report that it is inexpedient to legislature upon the subject; the 
report was concurred in. 



137 

Mr. Pettit from the judiciary committee, to which was referred the petition of 
A. P. Davis of Autauga county, praying the passage of a law authorizing the 
sale of certain land therein mentioned, as the property of Lewis R. Davis a 
minor, son of Jesse C. Davis, deceased and also, the counter petition of Eliza¬ 
beth Falconer, the mother of said Lewis R. Davis, protesting against the passage 
of such a law, reported that according to the showing of both the petition and 
counter petition the land sought to be sold, belong to, and have vested in the 
said Lewis R. Davis, and as cannot be divested of the same by an act of the 
General Assembly, it is inexpedient to legislate on the subject; in which the 
House concurred. 

Mr. Taylor from the committee on the military, to which was referred a re¬ 
solution inquiring into the expediency of establishing an additional brigade in 
the fourth division of Alabama militia, reported a bill to be entitled an act to pro¬ 
vide for the formation of an additional brigade to be composed of the counties 
of Baldwin, Clarke, and Washington; which was read and ordered to a second 
reading. 

Mr. Norwood from the committee on divorce and alimony, to which was re¬ 
ferred the record of the proceeding and decree of the chancery court holden at 
Moulton, divorcing Elizabeth B. J ones from her husband Thomas L. J ones, re¬ 
ported a bill to be entitled as act to divorce Elizabeth B. J ones from her hus¬ 
band Thomas L. J ones; which was read and ordered to a second reading. 

Mr. Erwin from the committee on inland navigation, to which was referred 
the petition of Samuel Tate and others, in relation to the navigation of the 
Chatooga river, reported that it is inexpedient to grant the prayer, of the peti¬ 
tioners and requested to be discharged from the further consideration of the sub¬ 
ject; the committee was discharged. 

Mr. Wilson of J. from the committee on propositions and grievances, to which 
was referred the account of Benjamin Sanford, reported it back as not properly 
chargeable to the State and asked to be discharged from the same; the commit¬ 
tee was discharged. 

Mr. Nabors from the committee on roads, bridges and ferries, to which was 
referred a bill to repeal in part an act therein named, reported that it was inex¬ 
pedient to pass said bill. mr. Nabors moved to postpone the further considera¬ 
tion of the bill indefinitely; which was carried. 

Mr. Erwin from the committee on inland navigation, to which was referred a 
resolution inquiring into the expediency of appointing a State engineer with a 
competent salary, reported that it is inexpedient to legislate on the subject, mr 
Horn moved that the report lie upon the table; which was lost: the report was 
then concurred in. 

Mr. Warren from the select committee, to which was referred a bill to be en¬ 
titled an act to regulate the collection of the county tax for the county of Cov¬ 
ington and for other purposes, reported the same back to the House amended as 
therein shown; in which the House concurred: the bill as amended was order¬ 
ed to be engrossed for a third reading. 

Mr. Warren from the same committee, to which was referred a bill to be en¬ 
titled an act for the support of paupers in the county of Henry, reported the 
same back without amendment: the bill was then ordered to be engrossed for a 
third reading. 

Mr. Walker of Lawrence from the select committee, to which was referred a 
bill to be entitled an act to appoint a commissioner to make titles to the lots sold 
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in the town of Carrollton, reported the same back without amendment: the bill 
was then ordered to be engrossed for a third reading. 

Mr. Massey from the select committee, to which was referred the petition of 
Burwell Green, reported a bill to be entitled an act for the relief of Burwell 
Green; which was read and ordered to a second reading. 

Mr. Walker of Benton, from the select committee, to which was referred a 
bill to be entitled an act to compensate the commissioners of roads and revenue 
in the county of Marshall, reported the same to the House amended by striking 
out all after the enacting clause, and inserting a substitute: in which report the 
House concurred; and the bill as amended was ordered to be engrossed for a 
third reading. 

Mr. Wilson from De K from the select committee, to which was referred the 
petition of sundry citizens of DeKalb county, reported a bill to be entitled an 
act to authorize J ohn Brandon and his associates to turnpike a certain road there¬ 
in named; which was read and ordered to a second reading. 

Mr. Barron from the select committee, to which was referred the bill from the 
Senate to alter the mode of assessing the value of timber taken for the repairs 
of public roads, reported the same with an amendment by striking out all after 
the enacting clause, and inserting a substitute, mr Cobb moved to amend the 
amendment by way of proviso, to wit: 'Provided, That this law shall not ex¬ 
tend to the county of Fayette, mr Hutchinson moved to postpone the further 
consideration of the bill indefinitely. 

Mr Cochran moved that the House adjourn until to-morrow morning ten o'¬ 
clock; which was carried. Yeas 52 — Nays 42. 

The Nays and nays were desired: those who voted in the affirmative, are messrs. 
Speaker, Baldwin, Bolling, Bynum, Chilton, Clemens, Clifton, Cochran, Cook, Daw¬ 
son, Earle, Forwood, Hall, Harris, High, Holly, Horn, Hutchinson, J ames, J ones, 

Kidd, Langdon, Mallard, McAlister, McAlpin, McClanahan, McMillion ofj. Mimms 
Mitchell, Mooney, Moores, Pearson, Porter, Reynolds, Smith of L. Smith of M Smith 
of W. Stephenson, Strode Taylor Towles, Vining Walker of L. Warren, Williams 
of B. Williams of J. Williams of T. Williamson, Wilson of DeK. Wilson of 
J. Withers and Young. 

Those who voted in the negative, are Messrs Abercrombie, Adrian, Baker, Barclay, 
Barron, Bates, Brindlee, Clark, Cobb, Cromwell, Douglass, English, Erwin, Fitzpatrick, 
Griffin of m. Griffin of S. Hancock Houston Hughs, Little, Mann, Massey, McCil- 
lion of B. m'Pherson, Moore of C. Moore of mad Moore of mar Moore of P. Moore of 
W. Murphy, Nabors, Norris, Norwood, Pettit, Reeves, Richardson, Seals, Smith of P. 
Swanson, Wade, Walker of B. Williams of P. and Womack. 

FRIDAY, Jan. 3, 1840. 

Ordered, that leave of absence be granted of Mr. Wright, for a few days. 

Accounts were presented by Messrs. Pettit, Cobb, Griffin of S. and Porter; 
which were severally read and referred to the committee on accounts. 

Mr. James presented the petition of sundry citizens of Bibb county, on the 
subject of roads; which were read and referred to the committee on roads, 
bridges and ferries. 

Mr. Dawson presented the petition of sundry citizens of the counties of Coosa, 
Tallapoosa and Benton, praying the passage of an act set therein named; which 
was read and referred to the committee on the judiciary. 

Mr. McClanahan presented the petition of sundry citizens o Morgan county, 
praying for a change in the mode of appointing notaries public; which was 
read and referred to the committee on the judiciary. 

Mr. Fitzpatrick presented the petition of S. G. B. Adams, praying for relief 
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as therein shewn ; which was read and referred to the committee on propositions 
and grievances. 

Mr. Cook, from the committee on propositions and grievances, to which was 
referred the petition of Jacob Murphy, reported a bill making allowance to Jacob 
Murphy; which was read and ordered to a second reading. 

Mr. Cook, from the same committee, 'to which was referred the petition of 
Carlo Fernandez, and divers other citizens of Mobile, reported a bill to eman¬ 
cipate a certain person therein named; which was read and ordered to a second 
reading. 

Mr. Cook, from the same committee, to which was referred the petition of 
sundry persons, for the relief of J ohn Boon, reported a bill to be entitled an act 
to change the same of a certain person therein named; which was read and or¬ 
dered to a second reading. 

Mr. Cook, from the committee on divorce and alimony, to which was referred 
the record and decree of the chancery court, in the case of Henrietta Wright 
against her husband J ames Wright, for divorce, reported a bill to be entitled an 
act to divorce Henrietta Wright from her husband J ames Wright; which was 
read and ordered to a second reading. 

Mr. Douglass, from the committee on Indian expenditures to which was re¬ 
ferred the account of Elijah Read, reported the same back to the House, as not 
being properly authenticated, and asked leave to be discharged from the further 
consideration of the subject. The committee was discharged. 

Mr. Young from the committee on the judiciary, to which was referred a 
resolution and accompanying documents in relation to the boundary line between 
the State of Alabama and Georgia, reported the same back to the House, and 
asked leave to be discharged from the further consideration of the subject. The 
committee was discharged. 

Mr. Young, from the same committee, to which was referred a bill to be en¬ 
titled an act to change the time of holding the circuit courts of the first judicial 
circuit, reported the same back to the House, and recommended that it be laid 
upon the table, to await the action of the House upon a bill now before this 
House, which report was concurred in, and the bill laid on the table. 

Mr. Young, from the same committee, to which was referred a resolution, in¬ 
structing them to inquire into the expediency of abolishing the chancery court 
system of this State, reported that said system ought not to be abolished; and 
asked leave to be discharged from the further consideration of the subject. The 
committee was discharged. 

Mr. Young, from the same committee, to which was referred so much of the 
Governor's message as relates to a change of venue, reported that the laws now 
in existence are sufficient to regulate the subject, and that any other legislation is 
unnecessary and inexpedient; and asked to be discharged from the further con¬ 
sideration of the subject; in which report the House concurred. 

Mr. Young, from the committee on the judiciary, to which was referred a bill 
to be entitled an act to amend an act entitled an act to extend the time of indebt¬ 
edness to the bank of the State of Alabama and its branches, and legalizing the 
suspension of specie payments of the same and for other purposes together with 
a report of the committee on the State bank, having considered the questions in¬ 
volved in said bill, and believe that it would impair and violate the right of 
other stockholders of the banks designated, were the legislature to pass a law 
for the relief of stockholders who have (from whatever cause) failed to 
comply with the conditions and regulations of the charters of the banks referred 



140 

to, such a law would be ex post facto, in its character, and impair the obligation 
of contracts expressly entered into, by the stockholders, under the solemn sanc¬ 
tion of incorporated powers, the committee can have no hesitation in expres¬ 
sing the opinion that the legislature ought not to pass the bill, reported it back 
to the House without amendment, and asked to be discharged from the further 
consideration of the subject. Mr. Young moved to postpone the further consid¬ 
eration of the bill indefinitely ; which was carried, and the committee discharged 
therefrom. 

Mr. Speaker laid before the House, a communication from the cashier of the 
branch of the bank of the State of Alabama, at Decatur, transmitting a response 
made by the board of directors of that institution, to the report of the commis- 
table. 

Message from the Senate by mr Hemphill — Mr Speaker: The Senate has 
adopted the following resolutions: 

1. Resolved, That a special committee of three be appointed, by the Senate 
to act with such committee as shall be appointed by the House of Representa¬ 
tives, who duty it shall be to examine fully into the affairs and conditions of the 
State bank of Tuscaloosa, and more especially into the conduct of the president 
and directors, and others officers and agents of said bank ; and that said commit¬ 
tee be authorize to send for persons and papers, and to compel their attendance, 
and examine persons on oath; and they are hereby required to do so in all cases 
where they have any reason to believe that such examination will lead to the 
discovery of any improper conduct of any of the above named officers or agents 
of said bank: and for the purpose of more effectually carrying out the object 
contemplated by this resolution, the said committee shall give public notice to 
the citizens in the vicinity of said bank, of the time and place of holding their 
meetings, and that they are ready to received any communications from any citi¬ 
zen who may think proper to complain of any improper conduct of any of the 
officers or agents of said bank ; provided, that when the conduct of the president 
or any director, or other officer or agent of said bank, shall be under investiga¬ 
tion, such person or persons shall, if possible, have notice thereof, and have the 
privilege of appearing before the committee, in his or their defense, and the 
person or persons giving such information shall be allowed a fair opportunity to 
sustain his or their charge, by proper evidence ; and have appointed messrs. 
Oliver Boyd and Hill, said committee. 

2. Resolved, That a special committee of three be appointed, by the Senate 
to act with such committee as shall be appointed on the part of the House of 
Representatives, whose duty it shall be to examine fully into the affairs and con¬ 
dition of the branch bank at Huntsville, and more especially in the conduct 

of the president and directors, and other officers and agents of said branch bank, 
whose privileges, duties and powers, shall be the same as given under the first 
resolution in relation to the State Bank at Tuscaloosa; and have appointed 
messrs. Terry, Frazier and Clarke, said committee. 

3. Resolved, That a special committee of three be appointed, by the Senate 
to act with such committee as shall be appointed on the part of the House of 
Representatives, whose duty it shall be to examine fully into the affairs and 
condition of the president and directors and other officers and agents of said 
branch bank, whose privileges, duties and powers, shall be the same as given 
under the first resolution, in relations to the State Bank, at Tuscaloosa; and have 
appointed messrs. Lea, Simmons and Reese, said committee. 
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4. Resolved, That a special committee of three be appointed by the Senate to 
act with such committee as shall be appointed by the House of Representatives; 
whose duty it shall be to examine fully into the affairs and conditions of the Branch 
Bank of Mobile, and more especially into the conduct of the President and Di¬ 
rectors, and other officers and agents of said branch bank, whose privileges, du¬ 
ties and powers, shall be the same as given in the I st resolution, in relation to 
the State Bank at Tuscaloosa, and have appointed messrs. Calhoun, Alston and 
Creagh, said committee; and that the Senate, with the concurrence of the House 
of Representatives, will on the 15 th day of J anuary, adjourn until the 3d Mon¬ 
day of April next, for the purpose of giving said committee time fully to exa¬ 
mine and report to both Houses of the General Assembly. I n which resolutions 
the Senate respectfully request the concurrence of your honorable body. 

The Senate also has concurred in the amendments made by the House of Re¬ 
presentatives to a resolution proposing to appoint a committee to examine the 
situation and condition of the Branch Bank of the State of Alabama at Decatur. 

The Senate has adopted the following resolution: Resolved, That the Senate 
will, with the consent of the House of Representatives, assemble in the Hall of 
the House of Representatives on Saturday, the 4 th day of J an. inst. at the tour 
of 12 o'clock, m for the purpose of electing a J udge of the county court of Wash¬ 
ington; in which the concurrence of the House of Representatives is asked. 

Mr. McClanahan moved to strike out so much of the resolutions as relate to 
the appointment of joint select committee to examine into the management of 
the State Bank and Branches. Mr. Cochran moved that the resolutions of the 
Senate, except that which relates to the election of a J udge of the county court 
of Washington county, lie upon the table, and the question having been taken 
thereon, said motion was decided in the affirmative. Yeas 64 — Nays 32. 

The yeas and nays being demanded those who voted in the affirmative are messrs. 
Speaker, Abercrombie, Adrian, Baker, Baldwin, Barclay, Barron, Bates, Bolling, Brin- 
dlee, Clark, Clemens, Cobb, Cochran, Cook, Cromwell, Dawson, Douglass, English, 
Fitzpatrick, Griffin of m. Griffin of S. Hancock, Harris, High, Horn, Hughs, J ames, 

Jones, Mallard, Massey, McAlister, McClanahan, McMillion ofj. Mimms, Mitchell, 

Mooney, Moore, of C. Moore of mad. Moore of P. Moore of W. Murphy, Nabors, Pet¬ 
tit, Pearson, Reynolds, Richardson, Smith of P. Smith of w. Stephenson, Strode, Swan¬ 
son, Vining, Wade, Walker, of B. Walker of L. Warren, Williams of B. Williams of 
J. Williams of P. Williams of T. Williamson, Wilson of J. and Withers. 

Those who voted in the negative are, messrs. Bynum, Chilton, Clifton, Earle, Erwin, 
Forwood, Hall, Holly, Houston, Hutchinson, Kidd, Langdon, Little, Mann, McAlpin, 
McMillion of B McPherson, Moore of mar. Moores, Norris, Norwood, Porter, Reeves, 

Seals, Smith of L. Smith of m. Taylor, Towles, Walker of m. Wilson of DeK. Womack 
and Young. 

Mr Dawson moved to amend the resolution proposing to go into the election 
of a J udge of the county court of Washington county, by adding thereto, also a 
J udge of the city court of Wetumpka, and a J udge of the county court of the 
county of Covington; which was carried, and the resolution as amended, concur¬ 
red in. Ordered, that the clerk acquaint the Senate therewith, and ask its 
concurrence. 

Mr. Abercrombie moved to suspend the orders of the day; which was lost. 

Message from the Governor by mr Tunstall — Mr. Speaker: The Governor did 
on yesterday approve and sign the following bills, viz: 

An act to authorize the court of roads and revenue for the county of Talla¬ 
dega, to levy a tax for the completion of the public building in said county: 

An act to amend an act entitled an act to change the time of holding the coun¬ 
ty court of Montgomery county, approved Nov. 17, 1837: 
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Joint memorial to Congress in relation to a land district in the Cherokee 
Nation: 

An act to amend the law for the collection of taxes in the county of Barbour: 

An act for the relief of Elizabeth Brown: and 

An act to change the time of holding the commissioners court of roads and 
revenue for the county of Perry. All of which bills originated in the House of 
Representatives. 

Mr. Porter, from the select committee to which was referred certain resolu¬ 
tions in relation to the recent distress which have existed in the city of Mo¬ 
bile, reported the same back to the House and recommended their adoption. — 

Mr. Barron moved to lay the report and resolutions on the table; which was 
carried. 

Mr. Porter the select committee, to which was referred, that portion of 
the Governor's Message relating to the calamities which have visited the city of 
Mobile, and also, a portion of the citizens of said county upon the same subject, 
reported a bill to be entitled act to authorize a loan to such of the citizens of the 
State, owing property in the city of Mobile, as have had the same destroyed 
by the recent fires in the city; which was read. Mr. Langdon moved that 120 
copies of the bill be printed, and that it be made the special order of the day for 
Thursday next. Mr. Clemens called for a division of the question, which was 
first taken on printing and lost; the question was next taken on postponing the 
bill and making it the special order of the day for Thursday next, and decided 
in the negative; the bill was then ordered to a second reading. 

The House proceeded to the orders of the day. 

J oint resolutions to promote the cause of education, was read the second time, 
and then the House adjourned until to-morrow 10 o'clock. 

SATURDAY, Jan. 4, 1840 

Accounts were presented by messrs. Earle, Smith of L. and Fitzpatrick; which 
were severally read and referred to the committee on accounts. 

Mr. Forwood presented the petition of sundry citizens of Clarke county, rela¬ 
tive to constables and justices of the peace; which was read and referred to the 
committee on the judiciary. 

Mr. Earle presented the petition of sundry citizens of Jefferson county, pray¬ 
ing a charter for a turnpike road to Blake Faulkner; which was read and refer¬ 
red to the committee on roads, bridges and ferries. 

Message from the Senate by Mr. Hemphill — Mr. Speaker: the Senate has 
concurred in the amendments made by the House to a resolution proposing to 
assemble in the Hall of the House, this day for the purpose of electing a J udge 
of the county court of the county of Washington. 

The Senate has passed a bill which originated in the House of Representa¬ 
tives, entitled an act to regulate the proceeding of the courts and the compen¬ 
sation of witness in the counties of Lowndes, Talladega and Butler, and have 
amended the same as therein shewn, in which the concurrence of the House is 
requested. 

Mr. Speaker laid before the House a communication from the President of 
the Branch Bank of the State of Alabama at Montgomery, in answer to a resolu¬ 
tion of the House, adopted on the 26 th ult; which was read and ordered to lie on 
the table. 

Mr. Speaker also laid before the House a communication and report from the 
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Cashier of the Branch Bank of the State of Alabama at Mobile, made in obedi¬ 
ence to a resolution adopted by the House on the 17 th ultimo; which was read, 
laid upon the table, and 120 copies ordered to be printed. 

The bill to be entitled an act to regulate the proceedings of the courts and 
the compensation of witness in the county of Lowndes, Talladega and Butler, 
as amended by the Senate; was read and the amendments concurred in. Order¬ 
ed, that the Clerk made the following report: 

Mr. Clemens made the following report: 

The committee on the judiciary to whom was referred a resolution instructing 
them to inquire, "whether any person, holding at the time of his election any 
one or more of the following offices is eligible to a seat as a member of the 
House — 

1. Attorney for the Bank of Alabama, or any of its Branches; 

2. Solicitors; 

3. Trustees of the University; 

4. Reporter of the Supreme Court Decisions; 

5. Agent or Attorney for the Trustees of the University; 

6. J udge of County Court; 

7. Secretary of the Board of Trustees of the University; 

8. Directors of the State Bank or any of its Branches;" 

Have had the same under consideration and a majority of said committee have 
instructed me to make the following report: 

With a view of shortening as much as possible the inquiry into the foregoing 
subjects, and for the purpose of enabling us to arrive at clear and correct conclu¬ 
sions, we have thought it necessary to ascertain first, what is an office, and se¬ 
condly, what is a lucrative office. Without a proper understanding of these two 
points, just and uniform decisions are not to be expected, nor could they be at¬ 
tained, and it has been our first care to remove all obscurity and place them in a 
light not to be misunderstood. 

I n 7th Porter's Reports, 371, Mr. J ustice Ormond declares the legal meaning 
of the terms office to be "a charge or trust conferred by public authority and for 
a public purpose.” The Supreme Court of New York [in the matter of Attor¬ 
ney's oaths, 20th Johnson's Reports, 492] have decided that an office is "an em¬ 
ployment on behalf of the Government in any station or public trust not merely 
transient, occasional, or incidental." This decision it will be seen is in accor¬ 
dance with the opinion of J udge Ormond already referred to, and was in fact 
adopted by the Supreme Court of Alabama, [7th Porter's Reports, 393] and is 
now the established law of the land. It is true that in an inquiry into the con¬ 
stitutional right of an individual to a seat in the Legislature, we are by no means 
bound by the decisions of any human tribunal; but at the same time to reject 
opinions emanating from a source in every way so respectable, without strong 
and cogent reasons for so doing, would argue a very slight regard for the solemn 
obligations imposed by the oath we have taken. 

Deeply impressed with this view of the case your committee have given to this 
matter a thorough and careful examination; and we have come to the delibrate 
conclusion, that to constitute an office, in the meaning of the constitution, there 
must be a permanent employment under a sovereign power in some station of 
public trust, created either by the constitution, or by a statue law of that power, 
and necessary in some degree, to carry on the Government. Thus for instance a 
permanent employment under this State, the United States, or either of them, or 
any foreign power, in any station of public trust would be an office, but we can 
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not for a moment entertain the opinion, that any private person or collection of 
persons, whether incorporation or not, could create an office in its legal and tech¬ 
nical sense. It being then ascertained what is an office, the constitution itself 
furnishes clear and explicit injunctions to guide us in the second inquiry. The 
25th section of the 3d article of the constitution provides, that the holder of any 
lucrative office shall not be eligible to the General Assembly, except Post¬ 
masters, J ustices of the Peace, officers in the militia, while they have no salary, 
and J ustices of the quorum or county court, while it has no salary. The clear 
inference from this section is, that the framers of the constitutions intended that 
every office should be considered lucrative which had either a salary, or fees, or 
perquisites attached to it. If, as has been insisted, none but salaried offices are 
lucrative, it certainly never would have been thought necessary to except an 
office while it had no salary. There could be no sort of propriety inserting 
a proviso to exempt a particular thing from the operation of a law, when the 
very terms of the law itself clearly showed that it was not intended to be em¬ 
braced. To the office of Justice of the Peace, there is not, and never was a sala¬ 
ry, and to enable the holder of that office to a seat in the Legislature a special 
exception was necessary. There is no salary to the office of Sheriff, and yet it 
would be impossible to imagine one, the duties of which would be more incom¬ 
patible with those of a Representative. For those reasons we believe that every 
office is lucrative to which the law has affixed either a salary, or fees, or prequi- 
sites, and it is wholly immaterial whether the amount of money to be made is 
great or small, all that is necessary us that the law has attached a pecuniary com¬ 
pensation to the office, and that money may be made. If it were otherwise it 
would be difficult if not impossible to determine the precise point at which it 
became lucrative, or when it cease to be so, and would involve this absurdity, 
that one year it might disqualify a member, the next it might not. 

Having now distinctly ascertained what is a lucrative office, the various sub¬ 
jects proposed for our consideration in the resolution of the House, may be 
readily disposed of: and first, we are clearly of opinion that the Attorney for 
the Bank of the State of Alabama, or any of its branches, does not hold an office. 
The Supreme Court have decided that an Attorney at law does not hold an office, 
but merely exercises a privilege or franchise: if then the Attorney of an indi¬ 
vidual is not an officer, neither can the Attorney of a corporation be one, un¬ 
less he is so made, either by a constitutional provision, or by legislative enat- 
ment. The mode of his election, his term of office, his rights and privileges, 
together with his duties and liabilities must be plainly and distinctly marked 
out and defined by law, and unless this has been done, we have no authority for 
placing the Attorney of a Bank upon a different footing from the Attorney of 
an individual. Upon a careful examination of the Constitution and laws of the 
State, we find that the Bank Attorneyship has none of these marks. There is 
no laws creating the office, nor is there any prescribing its term, the duties, pri¬ 
vileges or liabilities of its holder. No bond and no oath of office is required by 
law. He is elected by, and superceded or dismissed at the pleasure of the direc¬ 
tory of the several banks. He is responsible only to them, and cannot in any 
way be made amenable either to the people or to the legislature for his conduct, 
nor can he be controlled or removed by either. The act incorporating the 
banks invested them with power to sue and be sued; and whenever it became 
necessary to exercise this power, they were compelled to employ an attorney: 
it would be difficult, we think, to establish that the mere fact of this emply- 
ment would elevate a franchise into the dignity of an office, and still more diffi- 
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cult to prove that a corporation such as the bank, is invested with all the attri¬ 
butes of a sovereign power, and that it has the legal right and the legal ability to 
create an office under the State of Alabama ; satisfied as we are beyond all 
possible doubt, of the correctness of these positions, we have no hesitation in 
saying that the Attorney for the bank or any of its branches, is not ineligible to 
a seat in the Legislature. 

The same reasoning is in a great measure applicable to the case of the Repo 
ter of the Supreme Courts decisions. There is no constitutional provision, nor 
is there any law making it an office, and we have no right to erect it into one 
by mere implication, and thereby create a disqualification which was never con¬ 
templated by the Constitution, and for which, moreover, there is no adequate 
reason. There is not the slightest incompatibility between the duties of the 
two stations. He owes his appointment to the J udges of the Supreme Court 
and receives his pay upon their certificate that he has performed a certain amount 
of labor satisfactorily to them, so that at most he is a mere subordinate officer 
of that court, and cannot in any way be said to hold an office under the State. 

So also, the Attorney of Agent for the Board of Trustees and the Secretary 
of the Board of Trustees, if officers at all, are merely officers under the corpo¬ 
ration, to which they owe their existence, and to which they are alone respon¬ 
sible. We cannot imagine how it is possible to bring them within the pale of 
the constitutional prohibition. 

Neither do we believe that the Trustees themselves are ineligible to a seat in 
the Legislature. They were created for a special, not for a general purpose, 
and the very act of incorporation carries along with it clear and conclusive evi¬ 
dence that it was never intended to deprive them of any of the rights and privi¬ 
leges of citizenship. In the 44th section of said act, it is provided, that "Trus¬ 
tees who are members of the Legislature, shall not receive any part for their 
services as Trustees, while they are in attendance as member of the Legisla¬ 
ture.” The 8th section incorporates the Governor with the Trustees; and the 
13th section makes him ex officio President of the Board. If then, the Legis¬ 
lature in creating Trustees, intended to make them officers in the technical 
meaning of the word, with what sort of propriety could the Governor be incor¬ 
porated with and made one of said Trustees. The 22d section of the fourth 
article of the constitution, is as follows: 

"No person shall hold the office of Governor, and any other office or com¬ 
mission, civil or military, either in this State, or under any State, or the United 
States, or any other power, at one and the same time." 

In deciding upon the proper interpretation of law, we know of no higher au¬ 
thority than those who passed it. The Legislature of 1820, have here given 
indubitable proof, that they never intended a Trustee should be disqualified 
from sitting in the Legislature, any more than is a guardian or executor, and we 
cannot resist the conviction that it was not their purpose to invest Trustees with 
either an office or commission, for if it had been they could not have made the 
Governor one of that body. 

The committee have had some difficulty in deciding upon the case of County 
Court J udges. There is no officer whose attendance is more constantly requi¬ 
red in the county of his residence, and none who duties, as it appears to us, 
are more directly in conflict with those of a representative, but as we are called 
upon to decide who is, not who ought to be, eligible, we have been forced to 
come to the conclusion, that the exception in the 26th section covers the case 
and entitles him to a seat. By an act passed in February, 1807, the county 
10 
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court system was organized, and it was made the duty of the Governor to ap¬ 
point and commission five persons in every county, one of whom was commis¬ 
sioned chief justice of the Orphan's Court — who were invested with jurisdiction 
over all county matters, and in all civil cases where the amount in controversy 
did not exceed one thousand dollars, except real actions, actions of ejectment 
and quare clausum fregit. In December, 1819, their appointment was taken 
away from the Governor and given to the Legislature; some other changes 
were made, and the name of justices of the quorum was altered to that of justi¬ 
ces of the county court. I n J une, 1821, the number of justices was reduced to 
one, who was called the judge of the county court, and invested with all the 
powers and jurisdiction, and required to perform all the duties which appertain 
to the chief justice of the county court. Various acts have been since passed in 
relation to it, but none altering the nature of the court, or the duties and pow¬ 
ers of its presiding officer. We believe it therefore to be in substance, the same 
court which existed under the Territorial Government, and to which the 
framers of the constitution had reference in the exception we have mentioned. 

It is so recognized by every statute to which our attention has been called, and 
we cannot think that a slight extension of its jurisdiction is a sufficient reason for 
adopting a contrary opinion. In a government like ours, implication should 
never be resorted to, to take away a natural right, and respect for the people 
should forbid us to interfere with the choice they have made, in any case not 
plainly violating the express letter of the constitution. Governed by this gen¬ 
eral rule, we have been irresistibly lead to the conclusion, that a judge of the 
county court is eligible to a seat in the Legislature, and included in the excep¬ 
tions enumerated in the 26th section of the third article of the constitution of 
Alabama. 

The next question for our consideration is, whether Solicitors are capable of 
being elected to the General Assembly. We can in this case have no hesitation 
in giving a negative response. The 18th section of the fifth article of the con¬ 
stitution, establishes the office. The Legislature have affixed a salary to it, to¬ 
gether with numerous fees and perquisites. See Aikin's Digest, pages 46, 190, 
213, 368. So that in every aspect it is undeniably a lucrative office in the 
strictest technical sense. 

Lastly, we are to consider whether a Director of the State Bank or any of its 
Branches is disqualified from serving as a legislator. In deciding upon this case, 
it is necessary that the definition of an office, should be constantly borne in 
mind. "A charge or trust conferred by public authority and for public purpo¬ 
ses” — or, "a permanent employment in some station of public trust under a 
sovereign power:" this definition being agreed upon, we are next led to inquire, 
is the office of State Bank Director such an employment. That it is, in our 
opinion, is too plain to admit of a doubt. The constitution of Alabama, article 
sixth, under the head of Banks, provides for the establishment of a Bank and 
Branches, and says expressly, that a proportion of power in the Directory equal 
to its proportion of stock shall be reserved to the State. In 1823, the Legisla¬ 
ture proceeded to establish a State Bank — the whole stock of that institution 
was taken by the State, and necessarily the whole Directory were placed imme¬ 
diately under the control of the State. They owe their existence to, and derive 
their authority directly from the constitution and laws, and every where through¬ 
out the act of incorporation, they were recognized and spoken of as officers. 

The very oath they are called upon to take before entering upon the discharge 
of their duties, furnishes evidence not to be misunderstood, of the character of 



147 

their employment: they are sworn to discharge faithfully the trust reposed in 
them. Is this a public or a private trust? It certainly will not be pretended that 
it is private. Every citizen of the State is nearly concerned in its proper dis¬ 
charge. The faith, honor and property of every one is involved, and all have 
a right to inquire and complain of any abuse which may exist. Public com¬ 
missioners are appointed yearly to examine into and report to the Legislature 
how this trust has been executed. In every feature and in every light, it is 
essentially public in its nature and character, and we can come to no other con¬ 
clusion than that it is a public trust, conferred by public authority and for a 
public purpose. The only additional inquiry which is necessary to make, is, 
whether it be lucrative. By an act approved, February 2d, 1839, the Direc¬ 
tors of the State Bank and its several Branches at Huntsville, Montgomery and 
Decatur are allowed five dollars per diem, and the Directors of the Branch 
Bank at Mobile, seven dollars per diem, for every day they may be engaged in 
the discharge of their duties as Directors. This act, in the opinion of your com¬ 
mittee, fills up all the essential requisites for a disqualifying office, and renders 
its holder plainly ineligible to a seat in the Legislature. 

Our views upon all of these points have been given in reference to the day 
of the election. It may therefore be necessary, and it is certainly proper, for 
the satisfaction of the House, that we should express an opinion upon one further 
subject. It is, "whether an individual holding at the time of his election, a dis¬ 
qualifying office, can by a subsequent resignation of that office, entitled himself 
to a seat." We think not; the constitution, (26th section, third article,) de¬ 
clares that such persons are not eligible to a seat in the General Assembly. — 

The meaning of the word eligible, according to Webster's Dictionary, is "le¬ 
gally qualified to be chosen." We cannot suppose that a word of this impor¬ 
tance was used by accident or without a knowledge of its meaning; on the con¬ 
trary every sound rule of construction leads us directly to a different conclusion, 
and we find by a reference to the 22d section of the fourth article, and the 12th 
section of the sixth article, that we are fully sustained and borne out in this opin¬ 
ion by the constitution itself. The language in both of these sections is, that no 
person shall hold or exercise two offices at the same time; the language of the 
26th section, third article, varies materially from this, and we must presume 
that particular phraseology to have been adopted for a particular purpose, and 
with a full knowledge of the consequences to which it would lead. If this rea¬ 
soning be correct, and we believe that it is, the question is settled; for incapacity 
to be chosen, certainly renders the choice nugatory, and vacates the election so 
far as the incapable person is concerned. Another argument in support of the 
opinion above expressed, may be drawn from the second section of the third ar¬ 
ticle of the constitution. 

"Section 2. The members of the House of Representatives shall be chosen by 
the qualified electors, and shall serve for the term of one year, from the day of 
the commencement of the general election, and no longer." 

The term of service in contemplation of law, commences on the day 
of the general election, and if a person not qualified can be chosen on that 
day, what right have the Legislature to require him to resign the disqualifying 
office on the first Monday in December: he has been actually serving as a legis¬ 
lator for the space of four months — it is conceded that he had a right so to serve. 
How then, is it possible, to deprive him of that right, when he has been guilty 
of no offence, and when his relations to the people and to the Legislature are 
precisely the same, they were upon the day of his election. It has been argued 
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that there is no incompatibility between the duties of a lucrative office and the 
passive station of a representative elect, and the inference is drawn, that the 
constitution intended to confine the question of eligibility to the time a member 
came forward to claim his seat. We cannot yield our assent to either the premi¬ 
ses or conclusion. The presumption of the law is, that a representative is always 
engaged in providing for the wants, and promoting the interest of the State, — 
his station is never passive, but if it were, we could not consent to go beyond 
the express letter of the constitution and place our rights upon the uncertain and 
dangerous ground of what might be imagined to have been the intention of its 
framers. When words are used that have but one meaning, we know no rule 
of construction, authorizing a resort to such extraordinary means. 

I n conclusion, your committee must be permitted to say, that they have been 
governed throughout their investigations by but one feeling, — a disposition to 
render fair and impartial justice to all of the parties concerned. If we have not 
done so, the fault is to be attributed to the general imperfection of all human 
intellect, and not to any wish on our part to render a partial verdict. We have 
endeavored on the one hand to preserve unharmed, the great charter of our lib¬ 
erties, and on the other, we have been equally solicitous not to interfere, un¬ 
necessarily, with the rights of the citizen. We have tried to present each case 
plainly, with as little argument as possible, and if we have been in any way led 
into error we are consoled by the reflection, that it will find in the wisdom of 
that body, to whom this report is most respectfully submitted, a prompt and 
certain correction. 

Mr Young moved to postpone the further consideration of the report until 
Wednesday next, and that 100 copies be printed for the use of the House, mr 
Walker of B. moved to amend the motion by striking out 'Wednesday,' with a 
view to insert 'Monday;' which was lost. 

The question recurred on the motion of mr Young, and was decided in the 
affirmative — yeas 49, nays 44. 

The yeas and nays being desired, those who voted in the affirmative, are, messrs 
Speaker, Abercrombie, Baldwin, Barclay, Barron, Bolling, Brindlee, Chilton, Clark, 
Clemens, Cook, Dawson, Erwin, Fitzpatrick, Griffin of M. Hancock, Harris, High, 

Horn, Langdon, Mann, Massey, McMillion, of B. McMillion ofj. McPherson, Mimms, 
Mitchell, Mooney, Moore of C. Moore of mad. Moore of mar. Moore of P. Moore of 
W. Moores, Nabors, Reynolds, Richardson, Seals, Smith of P. Smith of W. Strode, 
Swanson, Wade, Walker of L. Williams of T. Williams of J. Williamson, Womack 
and Young. 

Those who voted in the negative, are messrs Adrian, Baker, Bates, Bynum, Clifton, 
Cobb, Cochran, Crawford, Cromwell, Douglass, Earle, English, Forwood, Griffin of 
S. Hall Holly Houston, Hughs, Hutchinson, J ames, J ones, Kidd, Little, Mallard, 
McAllister, McAlpin, McClanahan, Murphy, Norris, Norwood, Pettit, Pearson, Reeves, 
Smith, of L. Stephenson, Taylor, Towles, Vining, Walker, of B. Warren, Williams 
of B. Williams of P. Wilson of J. and Withers, 

Mr Moore of Mad. made the following report: 

The committee on the State bank, to which was referred that part of the Gov¬ 
ernor's message relating to the banks, have had the same under consideration 
and have instructed me to report: 

1st. That they disapprove of his Excellency's proposition to invest him with 
the power of nominating directors for the several banks. 

2d. That they consider it impolitic to reduce the number of directors. 

3d. That they deem it inexpedient to increase the compensation of the Pre¬ 
sident and Directors. 
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4th. That they consider it inexpedient to authorize the several banks to ap¬ 
point marshals. 

5th. That they approve of his Excellency's suggestions to withdraw and can¬ 
cel the State bonds unsold. 

6th. That they cannot join in his recommendation to appoint commissioners 
to take charge of the sinking fund. 

7th. That they consider it inexpedient to dispose of three fifths of our bank 
stock to individual stockholders. 

8th. That they disagree with his Excellency's proposal to increase the pow¬ 
ers of the board of control. 

9th. That they disapprove of augmenting the circulation through the agency 
of the suspended banks. 

10th. That they disapprove of the issuance of post notes by the specie paying 
banks; all of which they respectfully report for the consideration of the House. 

Signed, DAVID MOORE, Chairman. 

Mr Walker of M. moved that the further consideration of the report be post¬ 
poned until Monday next; which was carried. 

On motion of mr Houston, Resolved, That the Senate be now invited to re¬ 
pair to the Hall of the House for the purpose of going into the election of a 
J udge of the county court of Washington county, the county court of Coving¬ 
ton, and J udge of the city court of Wetumpka. 

The Senate then repaired to the Hall of the House of Representatives, and 
was seated. The two Houses proceeded to the election of a J udge of the coun¬ 
ty court of Washington county, J osiah D. Lester alone in nomination, and 
having received one hundred and twenty-five votes, that being the whole num¬ 
ber given, mr Speaker declared him duly elected J udge of the county court of 
Washington county for the ensuing term of six years. 

The two Houses next proceeded to the election of a J udge of the county court 
of Covington county, J osiah J ones alone in nomination, and having received 
one hundred and twenty two votes, that being the whole number given, mr 
Speaker declared him duly elected J udge of the county court of Covington 
county, for the ensuing term of six years. 

The two Houses next proceeded to the election of a J udge of the city court of 
Wetumpka, David C. Neal alone in nomination, and having received one 
hundred and eighteen votes, that being the whole number given, mr Speaker 
declared him duly elected J udge of the city court of Wetumpka. The Senate 
then withdrew. 

Mr Bolling who voted with the majority, moved a reconsideration of the vote 
taken on postponing until Wednesday next, the report of the judiciary com¬ 
mittee. The motion was lost — yeas 39, nays 52. 

The yeas and nays being desired, those who voted in the affirmative are, messrs. 
Adrian, Baker, Bates, Bolling, Bynum, Clifton, Cobb, Crawford, Cromwell, English, 
Forwood, Hall, High, Houston, Hughs, Hutchinson, James, Jones, Little, Massey, 
McAllister, McAlpin, McClanahan, Mitchell, Murphy, Norris, Pettit, Pearson, Reeves, 
Smith of L. Stephenson, Taylor, Vining, Walker of B. Warren, Williams of B. Wil¬ 
liams of J. Williams of P. and Wilson of J. 

Those who voted in the negative are, messrs. Speaker, Abercrombie, Baldwin, Bar¬ 
clay, Barron, Brindlee, Chilton, Clark, Clemens, Cochran, Cook, Dawson, Douglass, 
Erwin, Fitzpatrick, Griffin of M. Griffin of S. Hancock, Harris, Holly, Horn, Langdon, 
Mallard, Mann, McMillion of B. McMillion of J. McPherson, Mimms, Mooney, Moore of c. 
Moore of mad. Moore of mar. Moore P. Moore of w. Moores, Nabors, Norwood, Rey- 
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nolds, Richardson, Seals, Smith of P. Smith of w. Strode, Swanson, Towles, Wade, 
Walker of L. Williamson, Wilson of DeK. Withers, Womack and Young. 

Mr Chilton moved to take from the table the resolutions of the Senate, pro¬ 
posing to appoint joint select committees to examine the State Bank and Branches: 
which was carried. Yeas 50, nays 45. 

The yeas and nays were desired, those who voted in the affirmative are, messrs. 
Abercrombie, Adrian, Baker, Bolling, Brindlee, Bynum, Chilton, Clifton, Crawford, 
Cromwell, English, Erwin, Forwood, Hall, High, Holly, Houston, Hughs, Hutchin¬ 
son, Kidd, Langdon, Little, Mann, McAllister, McAlpin, McClanahan, McMillion of B. 
McPherson, Mooney, Moore of mar. Moore of P. Moores, Norris, Norwood, Pettit, 
Pearson, Porter, Reeves, Seals, Smith of L. Strode, Towles, Walker of B. Walker of 
L. Walker of M. Williams of J. Wilson of DeK. Wilson of J. Womack, and Young. 

Those who voted in the negative are Messrs. Speaker, Baldwin, Barclay, Barron, 
Bates, Clark, Dawson, Douglass, Fitzpatrick, Griffin of M. Griffin of S. Hancock, Har¬ 
ris, Horn, J ames, J ones, Mallard, Massey, McMillion of J. Mann, Mitchell, Moore of C. 
Moore of Mad. Moore of W. Murphy, Nabors, Reynolds, Richardson, Smith of P. 
Smith of W. Stephenson, Swanson, Taylor, Vining, Wade, Warren, Williams of B. 
Williams of P. Williams of T. Williamson and Withers. 

Mr Chilton moved that the resolutions be referred to a select committee; which 
was carried: whereupon Messrs Chilton, Hall, Walker of M. Moore of Mad. and 
Reynolds were appointed said committee. And then the House adjourned till 
Monday, 10 o'clock. 

Monday, J an. 6, 1840. 

Accounts were presented by Messrs Pettit, Moore of Mar. and Smith of W. 
which were severally read and referred to the committee on accounts. 

Mr Williams of B. presented the petition of sundry citizens of Bibb county, on 
the subject of a road; which was read and referred to the committee on roads 
bridges and ferries. 

Mr Abercrombie presented the petition of the purchasers of sixteenth section 
of township sixteen, range twenty-seven, in Russell county; which was read and 
referred to a select committee, consisting of Messrs Abercrombie, Moores and 
Pettit. 

Mr Little presented the petition of sundry citizens of Sumter county, praying 
the passage of a law to authorize the building of a bridge a cross Oknoxubee river, 
which was read and referred to the committee on roads, bridges and ferries. 

Mr Dawson from the committee on privileges and elections, to which was re¬ 
ferred so much of the Message of the Governor, as relates to contesting elections, 
reported a bill to be entitled an act to prescribe the mode of contesting certain 
elections therein named; which was read and ordered to a second reading. 

Mr English from the committee on the judiciary, to which was referred the pe¬ 
tition of William Lewis, reported that it is inexpedient to grant the prayer of the 
petitioner; the report was concurred in. 

Mr English from the same committee, to which was referred a bill to be enti¬ 
tled an act to change the mode of bringing suits on bills of exchange and nego¬ 
tiable paper; reported that it is inexpedient to pass said bill. 

The bill and amendment proposed by the committee on the State Bank, being 
under consideration. Mr Hall moved the previous question; which was sustain¬ 
ed. The main question being on ordering the bill to be engrossed. Mr Vining 
who voted with the majority on the motion for the previous question, moved a 
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reconsideration of that vote; which was carried. Mr Clemens moved to lay the 
bill and amendments on the table; which was lost. Yeas 5, nays 89. 

The yeas and nays being desired, those who voted in the affirmative are, messrs. 
Clemens, Hutchinson, Jones, Moore of Mad. and Murphy. 

Those who voted in the negative, are, messrs Speaker, Abercrombie, Adrian, Ba¬ 
ker, Baldwin, Barclay, Barron, Bates, Bolling, Brindlee, Bynum, Chilton, Clark, 

Clifton, Cobb, Cochran, Crawford, Cromwell, Dawson, Douglass, Earle, English, 

Erwin, Fitzpatrick, Forwood, Griffin of M. Griffin of S. Hall, Hancock, Harris, High, 

Holly, Horn, Houston, Hughs, Jones, Kidd, Langdon, Little, Mallard, Mann, Massey, 
McAllister, McAlpin, McClanahan, McMillion of B. McMillion ofj. McPherson, Mimms, 
Mitchell, Mooney, Moore of c. Moore of mar. Moore of P. Moore of w. Moores, Na¬ 
bors, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, Richardson, Seals, 

Smith of L. Smith of P. Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, 

Vining, Wade, Walker of B. Walker of L. Walker of M. Warren, Williams of J. Wil¬ 
liams of P. Williams of T. Williamson Wilson of DeK. Wilson of J. Withers, Womack 
and Young. 

Mr Walker of L. moved to refer the bill and amendments to a select commit¬ 
tee: which was carried: whereupon Messrs Walker of L. Chilton, Moore of P. 

Hall and Baldwin were appointed said committee. 

Message from the Senate by Mr Hemphill — Mr Speaker: The Senate has pas¬ 
sed a bill which originated in the Senate, of the following title: An act to pro¬ 
vide for the appointment of guardians in certain cases: in which the concurrence 
of the House is requested. 

The Senate has also elected Mr Wilson a member of the joint examining com¬ 
mittee on the State Bank, in place of Mr Riddle, excused from serving. 

The bill form the Senate to provide for the appointment of guardians in certain 
cases, was read and ordered to a second reading. 

Mr Chilton from the committee on the judiciary, to which was referred the 
engrossed bill to be entitled an act the better to regulate the duties of Sheriffs of 
this State, reported the same back tot he House without amendment and recom¬ 
mended its passage. Mr Cook moved to amend the bill by way of engrossed ryder 
a proviso; which was carried. Mr Moore of Mad. moved further to amend by 
engrossed ryder, two provisos. Mr High moved to postpone the further consid¬ 
eration of the bill indefinitely, and the question having been taken on said motion 
it was decided in the affirmative. Yeas 58, nays 33. 

The yeas and nays being desired, those who voted in the affirmative are, messrs Spea¬ 
ker, Abercrombie, Baker, Baldwin, Barclay, Bates, Barron, Clemens, Cobb, Craw¬ 
ford, Douglass, English, Fitzpatrick, Griffin of M. Griffin of S. Hancock, Harris, Hol¬ 
ly, Houston, Hutchinson, James, Jones, Kidd, Little, Mann, Massey, McAllister, 

McAlpin, McClanahan, McMillion of J. Mimms, Mitchell, Moore of mad. Moore of w. 

Moores, Murphy, Nabors, Norwood, Pearson, Porter, Richardson, Smith of P. Smith 
of w. Stephenson, Taylor, Towles, Wade, Walker of L. Walker of M. Warren, Wil¬ 
liams of J. Williams of P. Williams of T. Williamson, Wilson of DeK. Womack and 
Young. 

Those who voted in the negative, are, messrs Adrian, Bolling, Brindlee, Chilton, 

Clark, Clifton, Cochran, Cook, Cromwell, Dawson, Earle, Erwin, Forwood, Hall, Horn, 

Hughs, Langdon, Mallard, McMillion of B. McPherson, Mooney, Moore of C. Moore 
of mar. Moore of P. Norwood, Pettit, Reeves, Reynolds, Seals, Smith of L. Strode, 

Swanson, Vining, Walker of B. and Withers. 

Mr Bolling moved to suspend the orders of the day; which was carried. 
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Mr Erwin from the committee on inland navigation, to which was referred a 
bill to be entitled an act for the improvement of the navigation of the Cahawba 
river, reported it back to the House with an amendment to strike out the words 
'fifteen' before the words 'thousand dollars' and leave the blank with a view to 
the future action of the House in filling said blank; the amendment was agreed 
to. Mr Abercrombie moved to lay the bill on the table; which was carried. 

Yeas 55, nays 32. 

The yeas and nays being demanded, those who voted in the affirmative, are, messrs 
Speaker, Abercrombie, Adrian, Baker, Baldwin, Barclay, Brindlee, Bynum, Clemens, 

Cobb, Cochran, Cromwell, Dawson, Douglass, English, Fitzpatrick, Griffin of m. 

Griffin of S. Holly, Horn, Houston, Hughs, Hutchinson, Kidd, Little, Mallard, Mas¬ 
sey, McClanahan, McMillion of B. Mimms, Mooney, Moore of C. Moore of mad. Moore 
of mar. Moore of W. Pettit, Reeves, Richardson, Seals, Smith of L. Smith of P. 

Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Wade, Walker of L. Wal¬ 
ker of M. Williams of P. Williamson, Wilson of DeK. Withers and Womack. 

Those who voted in the negative are, messrs Barron, Bates, Bolling, Clark, Clifton, 
Cook, Crawford, Earle, Erwin, Forwood, Hancock, James, Jones, Langdon, Mann, 
McAllister, McMillion, of J. Mitchell, Moore of P. Moores, Murphy, Nabors, Norris, 
Norwood, Pearson, Porter, Walker of B. Warren, Williams of J. Williams of T. 

Wilson of J. and Young. 

Mr Moore of mad. from the committee on the State Bak and branches, to 
which was referred a bill to be entitled an act for the reorganization of the bank¬ 
ing system of the State of Alabama, reported that it is inexpedient to pass said 
bill. Mr Porter moved that the report and bill lie upon the table; which was 
carried. 

Mr Moore of mad. from the same committee, to which was referred a resolu¬ 
tion instructing them to inquire into the expediency of setting apart the interest 
and nett banking profits arising from the surplus revenue now on deposit in this 
State, as a sinking fund, for the liquidation of the State bonds that has been sold 
and running to maturity, reported that there is no surplus revenue remaining un¬ 
paid now in the Banks, and that it is inexpedient to legislate upon the subject. 

The report was ordered to lie on the table. 

Mr Moore of mad. asked leave to introduce a bill; which was granted. 

Mr Moore of mad. introduced a bill to be entitled an act for the better regu¬ 
lation of the State Bank and its several branches in this State; which was read. 

Mr Porter moved that the bill lie on the table, and that 120 copies of the same 
be printed. Mr Moore of mad. moved to postpone the further consideration of 
the bill until Thursday next, and that it be made the special order for that time. 

Mr Young called for a division of the question, which was first taken on post¬ 
poning, and lost. Mr Clifton moved to postpone the further consideration of 
the bill indefinitely. Mr Langdon moved that the House adjourn till to-mor¬ 
row, 10 o'clock; which was lost. Yeas 10 — Nays 84. 

The yeas and nays were desired, those who voted in the affirmative, are messrs 
Clemens, Langdon, McAllister, McAlpin, McPherson, Moores, Strode, Towles, Wade, 
and Walker of M. 

Those who voted in the negative, are messrs Speaker, Abercrombie, Adrian, Baker, 
Baldwin, Barclay, Barron, Bates, Bolling, Brindlee, Bynum, Chilton, Clark, Clifton, 

Cobb, Cook, Crawford, Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpat¬ 
rick, Forwood, Griffin of M. Griffin of S. Hall, Hancock, Harris, High, Holly, Horn, 

Houston, Hughs, Hutchinson, J ames, J ones, Kidd, Little, Mallard, Mann, Massey, Mc¬ 
Clanahan, McMillion of B. McMillion of J. Mimms, Mitchell, Mooney, Moore of Mad. 
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Moore of mar. Moore of P. Moore of W. Murphy, Nabors, Norris, Norwood, Pettit, 
Pearson, Porter, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of P. Smith 
of w. Stephenson, Swanson, Taylor, Vining, Walker of B. Walker of L. Warren, 

Williams of B. Williams of J. Williams of P. Williams of T. Williamson, Wilson of 
DeK. Wilson of J. Withers, Womack, and Young. 

The question then recurred on the motion of mr Clifton, to postpone the bill 
indefinitely; which was decided in the affirmative. Yeas 75 — Nays 20. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Abercrombie, Adrian, Baker, Baldwin, Barron, Bates, Bolling, Brindlee, Bynum, 

Chilton, Clark, Clifton, Cobb, Cochran, Crawford, Cromwell, Dawson, Earle, English, 
Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin of S. Flail, Harris, High, Holly, 

Horn, Hughs, Hutchinson, J ames, J ones, Kidd, Langdon, Little, Mallard, Mann, Mas¬ 
sey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mimms, Mitch¬ 
ell, Mooney, Moore of mar. Moore of w. Murphy, Nabors, Norris, Norwood, Pettit, 

Porter, Reeves, Reynolds, Richardson, Seals, Smith of w. Stephenson, Strode, Swan¬ 
son, Taylor, Towles, Walker of B. Walker of L. Walker of m. Warren, Williams 
of J. Williamson, Wilson of DeK. Wilson of J. Womack and Young. 

Those who voted in the negative are, Messrs Speaker, Barclay, Clemens, Cook, 
Douglass, Hancock, Houston, McPherson, Moore of Mad. Moore of P. Moores, Pear¬ 
son, Smith of L. Smith of P. Vining, Wade, Williams of B. Williams of P. Williams 
of T. and Withers. 

Message from the Senate by mr Hemphill — Mr Speaker: The Senate has 
passed a bill which originated in the House of Representatives, entitled an act 
for the relief of Mary A. J. Rhodes, and has amended the same as therein 
shewn. 

Mr Bolling, from the committee on privileges and elections, to which was 
referred a resolution instructing them to inquire into the expediency of chang¬ 
ing the time of holding the general election in this State, reported a bill to be 
entitled an act to change the time of holding the general election of this State; 
which was read and ordered to a second reading. 

And then the House adjourned till to-morrow, 10 o'clock. 

Tuesday, J an. 7, 1840. 

Mr Young presented the petitions of sundry citizens of Greene county, re¬ 
monstrating against the Legislature passing any law to prohibit the sale of ardent 
spirits; which was read and referred to the committee on propositions and 
grievances. 

Mr Wilson of J. presented the petition of sundry citizens of J ackson county, 
on the subject of the relief of purchasers of 16th sections; which was read and 
referred to the committee on education. 

Mr Williamson presented the petition of sundry citizens of Wilcox county, 
remonstrating against the conduct of J oseph A. Hall, J udge of the county court 
of Wilcox county, in his official capacity; which was read and referred to the 
committee on the judiciary. 

The bill to be entitled an act for the relief of Mary A. J. Rhodes, as amend¬ 
ed by the Senate, was read, and the amendment concurred in. 

Mr Clemens offered the following resolution: Resolved, That a committee of 
three members of this House be appointed to act with a committee of three, to 
be appointed on the part of the Senate, with full power to send for persons and 
papers for the purpose of examining into the transactions of the two agents sent 
by the Bank of the State of Alabama to Mobile, for the purpose of making ad¬ 
vances on cotton some time during the past year, to ascertain the several indi¬ 
viduals to whom the advances were made, what sums to each, the amount of 
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cotton on which each individual received advances, of what rate per pound, how 
much that rate exceeded the then market price of cotton; whether the amount 
of cotton advanced on to each individual, exceeded the amount of his crop, and 
by how much ; the names of the several drawers, endorsers and acceptors of the 
bills of exchange taken for the advances by these agents, or either of them; 
whether the agents disposed of the funds of the bank entrusted to them for the 
purpose of making such advances, jointly or separately; and fully to investigate 
and bring to light, all other transactions of the said agents, or either of them, in 
any way connected with their agency for the bank, by which the interests of the 
bank were in any way affected; and further to inquire, particularly, whether 
these agents, or either of them entered into any arrangement or agreement with 
any person by which they or he was to receive any portion of the profits arising 
from the sale of said cotton in Liverpool, or elsewhere; and that said committee 
be instructed to report the result of their investigations to this House at as early 
a day as they can conveniently do so; which was adopted; whereupon messrs 
Clemens, Pearson and Moore of C. were appointed the committee on the part of 
the House. Ordered, that the clerk acquaint the Senate therewith, and ask its 
concurrence. 

Mr Walker of m. from the committee on the State Bank and Branches, made 
the following report: 

The undersigned, a minority of the committee, to which was referred those 
parts of the Governor's message relating to the banks, entertaining opinions on 
many of the points, under consideration, adverse to those expressed by the ma¬ 
jority ; and desiring to lay his views, generally, on the different suggestions of 
His Excellency, before the House, beg leave to submit the following report: 

That an examination into the condition of the several banks, establishes, be¬ 
yond controversy, the fact, that they have made extravagant loans of their capi¬ 
tal on promissory notes and bills of exchange — endangering their solvency, and, 
as a consequence, awakening a spirit of unwise and reckless speculation amongst 
the people, calculated to entail general embarrassment and ruin; and necessarily 
exercising an injurious influence on public morals. Recognizing, however, as 
the undersigned does, these results, as the unavoidable consequences of exces¬ 
sive bank issues, and the unfailing attendants of a paper currency, he is dispos¬ 
ed to attribute the evil as much to injudicious legislation, as to the management 
of the banks themselves. 

He believes that many of the acts passed by the General Assembly, have had 
no little agency in encouraging the different boards of directors to expand their 
circulation, and a spirit of unslaked cupidity has been kept alive in the public 
heart by the facility of obtaining accommodation. 

The undersigned fully concurs with His Excellency in the opinion that such 
a course is suicidal to the banks, and believes that it requires no argument, to 
point out its eventually disastrous effect upon the people. 

With that part of the message, disapproving of the present mode of electing 
bank directors, the undersigned also agrees. He believes, that it is often times 
impossible to select from the host of applicants for directorships, such persons, 
as from their commercial knowledge and general intelligence, are capable of 
properly and wisely superintending institutions, the correct management of 
the members of the General Assembly, can find time and opportunity, in the 
short period of a single session, and occupied as they are in the laborious duties 
of legislation, to ascertain with any degree of accuracy, the qualifications of 
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those, seeking these responsible stations, and it unfortunately happens that oth¬ 
er considerations, than those of merit, are brought to bear, in the choice of 
guardians of our financial interests. 

The truth and pertinency of this assertion, will be fully sustained by a refer¬ 
ence to the past history of our banks, and receives a lamentable force, from the 
difficulties and embarrassments, that now environ us. 

Convinced, however, as the undersigned is, of the evils attending the exist¬ 
ing mode of selection, it was not until after the maturest deliberation, that be 
was prepared to acquiesce in the suggestion of His Excellency, relative to a 
change. Although he believes that the investment of the nominating power in 
the Executive hands, would, by fixing and narrowing down responsibility, great¬ 
ly diminish danger, yet he could not consent to such an abstraction of power 
from the general body, were not the most undeniable evidences already furnish¬ 
ed, of the impossibility of accruing proper agents, under the existing law. 

As the pain proposed by His Excellency (though liable to objections) seems 
more plausible, than any that suggests itself to the mind of the undersigned, he 
would respectfully recommend its adoption by the legislature. 

The reduction in the number of directors, advised by the Governor, the un¬ 
dersigned considers inexpedient. To insure good management to the banks, he 
believes that nearly the whole time and attention of the number now prescribed 
by law, will, in the adjustment of may large and scattered debts, be requir¬ 
ed. Besides, the safety of the instructions will be more enhanced by the united 
suggestions of several minds, and the reciprocal check the several members of 
the board will exercise over each other. 

The undersigned entirely coincides with Governor, in his recommendation 
to increase the compensation of the directors — He feels satisfied that gentlemen 
of intelligence, moral worth, and financial ability, cannot easily be found to 
undertake the arduous and perplexing duties of conducting the banks, for the 
slender remuneration now appropriated. Individual enterprise, however much 
impeded by competition, and the various unpropitious circumstances, conflicting 
with the successful operations of trade, still presents prospects of greater emolu¬ 
ment, than the meager salary attached to a directorship. He would, therefore, 
respectfully urge the General Assembly to increase the compensation to such an 
extent, as to hold out inducements to competent men. 

The existing law, so far as it interdicts the presidents and directors from all 
accommodations by interposing the moral barrier of an oath, between the peo¬ 
ples money and the desires of those, in whose keeping, it is entrusted, has in 
the opinion of the undersigned, exercised a most salutary influence, and should 
be allowed to remain as it is. 

As a means of facilitating and ensuring the collection of debts due to the se¬ 
veral banks, the Governor suggest the passage of a law, authorizing each bank 
to appoint a marshal. In this recommendation, the undersigned fully concurs. 

The large circuit of country which the banks have traveled over with their ac¬ 
commodations — the rapidly spreading belief that there is little or no moral obli¬ 
gation in a bank debt — the widely cherished hop, that the legislature will again 
interpose between the debtors and the banks, all tend to procrastinate their col¬ 
lections, and are calculated in the present unsettled state of things, to render 
the recovery of the debts almost impossible, without delegating to the banks, 
the power of appointing special agents, whose duty it shall be to attend all legal 
enforcements, adopted by the banks, all sales of property where the banks are 
interested, and discharge such other offices as the several boards may, in their 
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discretion impose. The duties of such an officer, would, in several of the 
banks, be most laborious, and a competent salary should be allowed. 

The undersigned concurs with His Excellency in recommending the with¬ 
drawal and cancelling the State bonds that remain unsold. He also agrees with 
him, in believing the act of 1835, entitled an "act to create a sinking fund for 
the ultimate redemption of the State bonds,” to be wholly inadequate. 

That the State should promptly make amply provisions for the eventual re¬ 
demption of her pledges, cannot, as a mere question of morality admit of de¬ 
bate, and is clearly enjoined by the suggestions of policy. The annual interest 
on those bonds, (amounting to some six or seven hundred thousand dollars) absorbs 
a large portion of out means, and so completely are out banks crippled by a series 
of disastrous events, that they are, in a great measure, unable to make material 
contributions to the funs, set aside by the aforementioned act, for the redemp¬ 
tion of the bonds. 

Indeed, owing to the short sighted policy, which has prevailed in the control 
of out fiscal concerns concerns, the "sinking fund” appropriated by law, 
to a special purpose, is now only a nominal character- it having been merg¬ 
ed in the other capital of the banks, and used as a basis for additional discounts. 

So that the act of 1835, instead of effecting the object contemplated, stands 
upon our statute books as a dead letter. 

That the credit of the State aborad, calls for immediate and efficient legisla¬ 
ture on this subject seems to the undersigned, unquestionable. 

The measure proposed by His Excellency, viz: the appointment of three 
commissioners, to superintend the "sinking fund,” and annually to receive 
from the several banks, an amount in gold and silver; in proportion to their capi¬ 
tal, appears to the undersigned, to be obnoxious to but one objection- its ineffi¬ 
ciency. I n the present condition of our banks he believes it impossible for them 
to afford the desideratum of a fund sufficient to answer the purposes intended. 

However much the undersigned may deprecate the policy of issuing bonds, 
and disposed, as he is, to question the constitutional right of the legislature to 
pledge the faith and credit of the State, to create banking capital, yet there is an 
obligation resting on us to redeem those pledges, higher than any imposed by 
any written law. It is an injunction of a moral charter, and one which a 
virtuous people can never disregard. 

The undersigned believes that the abrogation of the law, assessing a State tax 
consequent upon the establishment of our banks, was a most unfortunate and in¬ 
judicious measure. It was undoubtedly the result of a conviction, that those in¬ 
stitutions, would not only supply the purposes for which the tax was originally 
imposed, but also afford the means of liquidating the bonds at their maturity. 

But the difficulties and embarrassments, now encompassing the banks- and the 
desperate character of many of their debts, have completely, established the fal¬ 
lacy of the hope, that they could effect the objects contemplated. 

It then behooves us, by every consideration of public policy, to devise some 
other mode of preserving the honor of our Government. 

The plan that strikes the mind of the undersigned, as the most feasible, is the 
re-establishment of Texas. 

In suggesting the revival of a State tax, the undersigned is aware that he is 
assailing deeply-rooted, long established, and almost universally, existing preju¬ 
dices, and that many members of this Assembly, will, in all probability, depre¬ 
cate a resort to this alternative. 

But the conviction, that this is the only mode of maintaining the credit of 



157 

the State, and the peace and quiet of its citizens, reconciles the undersigned to 
whatever misrepresentation his motives mat be subjected, and imperatively en¬ 
joins upon him, to shrink from the discharge of no duty, however repugnant it 
may be to his wishes, and at war with considerations of a special character. 

The imposition of a moderate and equitable tax, would not work oppressively 
on any portion of the citizens, and by yielding an annual deposit in the Trea¬ 
sury, would, in a few years, afford the means of redeeming out bonds at matu¬ 
rity. If it were within the scope of probability, that we could realize a sum 
sufficient for that purpose, from the banks, the undersigned would unhesitatingly 
lend his sanction to the plan suggested by His Excellency. But with the 
knowledge of the embarrassed condition of these situations-an embarrassment 
from which it will require years of the most prudent and cautious management 
to effect a release; the minority considers that sound policy and a due regard 
for the maintenance of the plighted faith of the State, will indicate the necessity 
of no longer relying upon a source so uncertain-but at once to devise measures 
that will unquestionably secure the desired end. 

The Bank debtors constitute the only tax paying part of the community. I n 
the shape of interest of their indebtedness, a large amount is annually reaped 
by the Banks, to be expended in the creation of other liabilities, on which an¬ 
ther profit is to be reaped-while those whose good fortune or foresight, have 
guarded them from to ruinous a connection, contribute nothing to the general 
coffers. Thus it will seen, that the whole burden of supporting the Govern¬ 
ment, rests upon shoulders least able to sustain it. The ultimate consequences 
of such a state of things, upon the credit of our Government, are too apparent to 
be enumerated. 

If then, we would save the State from utter bankruptcy, and the evils that 
are the necessary concomitants of that degraded condition, we must retrace our 
steps and begin anew. 

The undersigned places these reflections before the House, trusting that each 
member will yield them a calm and unbiassed investigation. 

The undersigned is constrained to differ with his Excellency, as to the pro¬ 
priety of combining individual, with State interest, in the ownership of our 
banks. He believes that the watchful and unremitted influence of individual 
interest, would be ensuring a more cautious conduct of our institutions, operate 
as an effective check on unlicensed accommodation. In the management of 
State institutions, the Director can never feel a direct, personal interest. 

In individual banks, on the contrary, the managers are chosen from the body 
of stockholders, generally owning large shares, and known for their superior 
financial skill. The soundness of out Stock Banks in Mobile, is solely attribu¬ 
table to the fact, that a majority of the Directors, consist of Stockholders, hav¬ 
ing a direct interest in those institutions. 

The undersigned cannot see the force of his Excellency's objections to this 
Union. True, he says, "the Banking power and power over the currency, 
is one of immense magnitude in any community”- and this very declaration, 
constitutes, in the opinion of the undersigned, a triumphant refutation of the suc¬ 
ceeding argument, that if "once parted with it is irreclaimable," and the State 
should therefore retain it. 

It strikes the minority to be wholly adverse to the spirit of republican institu¬ 
tions, that the ruling power, deriving its existence from, and holding its tenure 
on the popular will, should possess an adjunct whose sordid attributes, exercise 
so powerful a sway over the firtunes and morals, and tending ultimately to cor- 
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rupt the very source from which that power emanates. Under our present 
banking system, there is a perfect union of the monied with the political power. 
An alliance, hostile to good government, and subversive of rational liberty. 

If, as the Governor says, "history furnishes no instance in which a free gov¬ 
ernment has derived permanent advantage from a connection with, or depen¬ 
dence upon corporations, in which individual interest predominated” - the same 
authority affords no proof that the non-existence of individual and governmen¬ 
tal union, in monied corporations, has secured any permanent advantage to the 
people. 

The undersigned is willing to admit that our "State Banking system has had 
a most unfair and imperfect experiment”- but even after this admission, he 
cannot divest his mind of the conviction, that it would not work well and happi¬ 
ly, under the most propitious circumstances. He would, therefore, recommended 
to the Legislature, to dispose of three-fifths of the capital stock of the several 
Banks, to individuals, as early as practicable, as a measure calculated to lead to 
the most beneficial results. 

The minority concurs with his Excellency, in believing that the "Board of 
Control” have exercised a salutary influence upon the Banks, but cannot join 
in his recommendation to endow that Board with any thing like absolute power 
over the direction of the several banks. He conceives that the law appointing 
the Board of Control, designed that it should act as an advisory council, sug¬ 
gesting such a course to the banks, as the collected wisdom of the Governor and 
President might point out, without having the force and effect of a command. 

The undersigned is inclined to think, that if the Board of Control are vested 
with binding authority, and instructed to exercise unlimited power over the 
several Directories, that there will be but little use for the latter. He is there¬ 
fore indisposed to such a grant of power. The minority would here respectful¬ 
ly recommend to the Legislature, to pass a law, vesting full discretionary 
powers in the several Board of Directors. He believes that such a invest¬ 
ment of power, would, be restricting the action of the General Assembly, mere 
ly to a supervision over the Banks, and by increasing the responsibility of the 
Directors, greatly add to the prosperity of those institutions. 

The minority agree with his Excellency that our present circulation is whol¬ 
ly inadequate to our wants. Yet, however needful an augmentation is, in our 
present exigency, the mode of effecting it, is a subject of the gravest importance. 
The two plans suggested by his Excellency, are both liable to serious objec¬ 
tions; and the one calling upon the suspended banks to furnish the increase, 
from the sure and total ruin, that such expansion would inevitable entail upon 
those institutions, cannot receive the sanction of the minority. The credit of 
these suspended Banks is already lamentably low, in spite of their evident and 
assiduous efforts to lift themselves from their embarrassment-and it requires 
no prophetic vision to foresee the disastrous results that so huge an expansion 
would surely bring in is train. These institutions are now engaged in lauda¬ 
ble endeavors, to resume their stand by the side of specie-paying banks, and we 
should carefully avoid any legislative action, that may be calculated to render 
those endeavors nugatory. The success of these efforts, is still extremely prob¬ 
lematical. The condition of these suspended institutions, as exhibited in the 
reports of their presiding officers, do not justify the minority in believing that 
a resumption can be accomplished in a short time, either by the non-interference 
of the General Assembly in their management, or with an extension of the most 
benignant legislation. If then, the attainment of that desired end, is so uncer- 
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tain in the present diminished state of their circulation-how can your minority 
procure the sanction of his judgment, in recommending an increase of paper, 
that is even now inconvertible? He considers such an expansion, dishonest 
in principle, ruinous in practice, violative of public morality, and calculated to 
inflict a fatal blow on the credit of the State 

J ustice and morality should never yield to suggestion of expediency; and 
although the undersigned is well aware of the difficulties, under which the peo¬ 
ple are laboring for want of a circulation sufficient to answer their purposes, yet 
he can conceive of no emergency pressing enough, to justify a resort to an alter¬ 
native, at the sacrifice of public honesty. 

To the other suggestion of his Excellency, the undersigned is equally indis¬ 
posed to lend his sanction. The issuance of Post Notes is, in the opinion of 
your minority, violative of both principle and policy. It is adverse to all his 
ideas of propriety and right. It is at all times an admission of weakness, and a 
sure forerunner of suspension. No bank ever dreams of a resort to such a step, 
but in the greatest extremity, either in the vain hope of bolstering up he sink¬ 
ing fortunes, or in a grasping spirit of gain, to conduct a larger amount of busi¬ 
ness, than prudence and sound policy indicate. 

It is true, the issuance of Post Notes by the specie paying banks, would by 
augmenting the circulation, ameliorate the existing pecuniary distress-but this 
relief would be temporary only- a faint, evanescent gleam, would pierce the 
surrounding gloom, to be succeeded by a thicker darkness, a more pervading 
suffering. It is impossible for any bank to emit these remote promise to pay, 
and at the same time sustain her credit. It is a wretched, miserable, temporiz¬ 
ing policy-a culpable sacrifice of honesty to expediency, only to be attributed 
to the madness of desperation, or an unholy desire to achieve profit by an aban¬ 
donment of moral scruples. 

I n protesting thus decidedly against both suggestion of his Excellency for 
augmenting the circulation the undersigned has not lost sight of that respect, 
which is due alike to his official station, and his individual merits. He has 
been thus earnest and emphatic, because he believes that the adoption of either 
plan, would, in the end, exhibit the sad spectacle of moral decay, super-added to 
ruined fortunes. Public credit, public morals, and individual happiness, all 
raise a warning voice against either alternative. 

The minority has now touched upon all the points in His Excellency's Mes¬ 
sage, having any relation to the banks, in the order of their occurrence, assent¬ 
ing to or dissenting from his, suggestion, as his reason, dictated. He has re¬ 
commended certain measures of expediency, not because his own judgment did 
not repudiate a resort to expedients, not because he was compelled to utter his 
opinions, on the subject matter referred. He has proposed certain changes, not 
from a conviction, that they would work out our salvation, (for that can only 
be done, by a riddance from our Banking System by retrenchment and the 
exercise of economy and frugality amongst ourselves,) but because he believes 
almost any change will be for the better. 

Although your minority fears that the already extended this Report be¬ 
yond the usually allotted limits, yet he feels that his duty would be but half 
performed, if he omitted to express his firm and unalterable conviction, that the 
evils, under which we suffer, are too deeply seated for the application of super¬ 
ficial remedies-that these evils have not been inflicted merely by mismanage¬ 
ment of our banks-but that they are the inevitable consequence of the system 
itself- that it is radically, inherently defective, and that the credit of our Gov- 
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ernment, and the morals of its citizens, can only be preserved, by a release from 
institutions, that can under no circumstances, contribute to the general peace 
and prosperity. 

He would therefore earnestly appeal to the General Assembly, by every con¬ 
sideration of public policy, to proceed to wind up the several Banks of this 
State, either at once, or by a graduated process. 

For the purpose of carrying cut the views expressed in this Report, the un¬ 
dersigned has drawn up the following resolutions, and respectfully asks the con¬ 
currence of House therein. 

Resolved, 1st. That the issuance of post notes, by the several Banks of this 
State, as contemplated in a bill, now before this House, is impolitic and unsafe. 

Resolved, 2d. That any increase of circulation, by expending the issues of 
suspended banks, is dangerous in principle, ruinous in practice, and can under 
no circumstances be justified. 

Resolved, 3d. That a select committee be raised to prepare and report a bill, 
to wind up the State bank and branches. 

Resolved, 4th. That a resort to taxation for the support of Government, is 
necessary. 

All of which is respectfully submitted. 

PERCY WALKER. 

Mr Baker moved that the report lie upon the table, which was carried. 

Message from the Senate by mr Hemphill-mr Speaker: the Senate has pas¬ 
sed bills which originated in the House of Representatives of the following titles: 

An act to compensate certain persons therein named: 

An act to incorporate a female Academy in the town of Livingston: 

An act to extend the time of holding the county courts of Chambers county 
and for other purposes; which is amended as therein shewn. 

Has also passed bills of the following titled, in which the concurrence of the 
House of Representatives is requested, viz: 

An act to incorporate the Planters Hotel, in the city of Montgomery: 

An act to amend the twelfth section an act entitled an act incorporate the 
Montgomery rail road company, approved Jan. 15, 1834 : 

An act to incorporate the trustees of Montpelier academy in the county of 
Lowndes: 

An act to declare Yattabba creek in the county of Henry, a public highway, 
and for other purposes therein named: 

An act to amend the laws now in force for the collection of taxes in the coun¬ 
ty of Marengo: 

An act declaring it a penal offence to obstruct Big Willis creek and its tribu¬ 
taries in DeKalb county: 

An act for the relief of William Thomas: 

An act to incorporate the Alabama and Georgia rail road company: 

Preamble and joint resolutions on the subject of claims growing out of Indian 
hostilities in this State: 

An act to alter the mode of selecting Grand J urors for the county of Coving¬ 
ton: 

An act for the better securing of the suspended dent due to the bank of the 
State Alabama and the several branches thereof at Huntsville, Decatur, Mo¬ 
bile, and Montgomery. 

An act to enforce the duties of the clerk of the circuit and county courts of 
this State. 
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An act to incorporate the town of Linden in the county of Marengo: 

The bills as communicated by the message from the Senate entitled, 

An act to incorporate the town of Linden in Marengo county: 

An act to enforce the duties of clerks of the circuits and county courts of this 

State: 

An act alter the mode for selecting Grand J urors for the county of Coving¬ 
ton: 

J oint resolution on the subject of claims growing out of the I ndian hostilities 
in this State: 

An act to incorporate the Alabama and Georgia rail road company: 

An act for the relief of William Thomas: 

An act declaring it a penal offence to obstruct Big Willis creek and its tribu¬ 
taries in DeKalb county: 

An act to amend the laws in force for the collection of taxes in the coun¬ 
ty of Marengo: 

An act declare Yattabba creek in the county of Henry a public highway 
and for other purposes therein named: 

An act incorporate the trustees of Montpelier academy, in the county of 
Lowndes: 

An act amend the twelfth section of an act to incorporate the 
Montgomery rail road company, approved, January 15, 1834: and, 

An act to incorporate the Planters Hotel in the city of Montgomery, were 
severally read and ordered to second reading. 

The bill from the Senate entitled an act for the better securing the suspended 
debt due the bank of the State of Alabama and the several branches thereof at 
Huntsville, Decatur, Mobile, Montgomery, was read and the constitutional 
rule requiring bills to be read on three several days being dispensed with, the 
bill was read a second time and forthwith and referred to the committee on the State 
bank and branches. 

Mr Speaker laid before the House sundry document from the President of 
the State bank, required of him by a resolution adopted 26th ultimo, on the 
subject of the purchasers of cotton by said bank; which was read and laid on the 
table and 120 copies ordered to be printed for the use of the House. 

The bill entitled an act to extend the time of holding the county courts of 
Chambers county, and for other purposes, as amended by the Senate, was read 
and the amendments concurred in. Ordered, that the clerk acquaint the Senate 
therewith. 

Mr Speaker laid before the House a communication from B. M. Lowe, Presi¬ 
dent of the branch of the bank of the State of Alabama at Huntsville, as required 
of him by a resolution adopted on 26th ultimo; which was read and laid on the 
table. 

Mr Abercrombie from the committee on privileges and elections, to which 
was referred a resolution instructing them to inquire into the propriety of so al¬ 
tering or amending the second section of third article of the constitution of 
this State, as to provide that members of the General Assembly shall serve for 
the term of two years, having in view the object of establishing biennial instead 
of annual sessions of the Legislature, reported that it is inexpedient to legislate 
of the subject. Mr Wade moved to lay the report on the table; which was 
carried. 

Mr Douglass from the committee on Indian expenditures, to which was re¬ 
ferred the account of George Bridewell and J. H. Burnett, reported a bill to 
11 
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compensate certain persons therein named; which was read and ordered to a se¬ 
cond reading. 

Mr Taylor, from the committee on the military, to which was referred the 
petition of sundry officers of the 48th regiment, reported a bill to divide the 
48th regiment of Alabama militia; which was read and ordered to a second 
reading. 

Mr Langdon, from the committee on manufacturers, to which was referred a 
bill to be entitled an act to incorporate the Alabama manufacturing company, re¬ 
ported the same back to the House with an amendment therein shewn: The 
bill as amended was read, and the amendment concurred in, and ordered to be 
engrossed for a third reading. 

Mr High presented the report of the commissioners appointed under the act 
of 2d Feb. 1839, for the improvement of Elk river; which was read and laid on 
the table. 

Mr High, from the committee on ways and means, to which was referred a 
resolution instructing them to inquire into the propriety of enacting statute, de¬ 
fining with clearness what constitutes the loaning of money within the terms of 
present law is sufficiently explicit, and that it is expedient to legislature on the 
subject; in which report the House concurred. 

Mr High, on leave, introduced a bill to be entitled an act making appro¬ 
priations for the year one thousand eight hundred and forty; which was read 
and ordered to second reading . 

Mr Porter, from the committee on education, to which was referred a reso¬ 
lution on the subject of schools for indigent girls, reported that such schools 
could not be established unless by new appropriations, which this Legislature 
has by many manifestations evinced a disposition not to make, and tine com¬ 
mittee therefore, while they cannot report the measure inexpedient, would ask 
to be discharge from its further consideration. The committee was dis¬ 
charged. 

Mr Porter, from the committee on education, to which was referred a pre¬ 
amble and resolution on the subject of schools, reported the conditions of the 
country in respect to common schools, the various benefits which would accrue 
from a well organized system, and the defects of all regulations made by law 
in reference to this interesting subject, are apparent to the most casual observer; 
but it is most evident, that the condition of things will be the same. The sys¬ 
tem will never be organized, that the defects will continue to exist, unless the 
people consent to a uniform general permanent measure, and the Legislature 
appropriate the money. In the present embarrassment state of the public finance, 
the committee can see no use in reporting a bill to the Legislature; such a bill 
would require a large appropriation, which it is conceived the assembly will not 
enact into law, it remains then for the committee to ask to be discharged from 
the further consideration of the subject, with a prayer that less embarrassed times, 
and the force of enlightened public opinion may render this the first grand ob¬ 
ject of legislation, as it is now the first consideration of the patriot and phi¬ 
lanthropist. The committee was discharged. 

Mr Porter, from the same committee, to which was referred the petition of 
the citizens of township— range 29, in the county of Russell, reported, 
tht the law now existing, gives the commissioners all the authority prayed for 
is aid petition, and asked to be discharged; was discharged, and the repot or¬ 
dered to lie on the table. 
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Mr Porter, from the same committee, to which was referred a bill for the re¬ 
lief of purchasers of 16th sections, township 18, range 1, east, reported that a 
general bill now in progress, supercedes any action of the bill referred. The 
report was laid upon the table. 

Mr Porter, from the same committee, to which was referred a bill declaring what 
interest the Branch Bank at Huntsville shall pay on the 16th section funds, reported 
that said measure is not expedient, that it contemplates partial legislation in re¬ 
ference to a matter not material to be sure, considered as a population, but great¬ 
ly injurious when viewed as a precedent. Mr Moore of Mad moved that the 
report lie upon the table; which was carried. 

Mr Porter, from the same committee, to which was referred resolutions re¬ 
quiring the committee to ascertain certain facts in relation to the value of 16 section 
schools, reported a bill to be entitled an act to provide for ascertaining the situa¬ 
tion of 16th section school; which was read and ordered to a second reading. 

Mr Langdon, from the committee on manufacturers, to which was referred a 
bill to be entitled an act to incorporate the Alabama coal mine and insurance 
company, reported the same back amended as therein shewn; in which the House 
concurred, and the bill as amended, was ordered to be engrossed. 

Mr Williams of T. introduced joint resolutions to authorize the President and 
Directors of the State Bank and the several branches thereof, to suspend specie 
payments; which was read the first time. Mr Clemens moved to lat the pre¬ 
amble and resolutions on the table; which was carried. Yeas 52-Nays 41. 

The yeas and nays being desired, those who voted in the affirmative are Messrs 
Speaker, Abercrombie, Bolling, Brindlee, Bynum, Clemens, Clifton, Cobb, Cochran, 
Cook, Cromwell, Dawson, Douglass, English, Erwin, Forwood, Griffin of M. High, 

Holly, Horn, Houston, J ones, Mallard, Mann, McAllister, McClanahan, McMillion of 
B. McPherson, Mooney, Moore of C. Moore of Mad. Moore of mar. Massey, Nabors, 
Pettit, Pearson, Reeves, Seals, Smith of L. Smith of P. Stephenson, Swanson, Taylor 
Towles, Vining, Walker of L. Walker of M. Warren, Williams of J. Williams of P. 

Wilson of DeK. and Wilson of J. 

Those who voted in the negative are Messrs Adrian, Baldwin, Barclay, Barron, 
Bates, Chilton, Clark, Crawford, Earle, Fitzpatrick, Griffin of S. Hall, Hughs, Hutchin¬ 
son, James, Kidd, Langdon, Little, Massey, McAlpin, McMillion ofj. Mimms, Mitchell, 
Moore of P. Moore of W. Norris, Norwood, Porter, Reynolds, Richardson, 

Smith of W. Strode, Wade, Walker of B. Williams of B. Williams of T. William¬ 
son, Withers, Womack and Young. 

Mr Barclay, with the leave of the House, introduced a bill to be entitled an 
act to repeal two acts therein named, so far as they relate the revenue of Mar¬ 
shall county; which was read and ordered to a second reading. 

The House then proceeded to the orders of the day, and resumed the conside¬ 
ration of the joint resolutions to promote the cause of education. The question 
on ordering them to be engrossed for a third reading, was decided in the 
affirmative. 

Mr Williams of J. moved to suspend the consideration of the orders of the 
say generally; which was carried. 

Mr Williams of J. offered the following resolution: Resolved by the House 
of Representatives, That the State Capitol be illuminated on to-morrow night, 
at half past 7 o'clock p. m. in celebration of the memorable battle of New-Or- 
leans, and that the doorkeeper be authorized to make arrangements and carry 
this resolution into effect. Mr Erwin moved to strike out all after the word 
'Resolved,' with a view to insert the following: That the members of this House 
recur with pleasant reflections to the recollection of the defence of the city of 
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New Orleans, by our gallant officers and citizen soldiers, on the 8th day of J an- 
uary, 1815, that they regard it an act of agreeable duty to give honor to whom 
honor is due, and to testify in a suitable way the remembrance of the service of 
those who have aided in promoting the honor and safety of our country.- 
Therefore, be it further resolved, That the doorkeeper of this House be re¬ 
quired to illuminate the State Capitol on the night of the 8th inst, at half past 
7 o'clock. And the question having been taken on said motion, it was decided 
in the affirmative. Mr Langdon moved farther to amend by adding the follow¬ 
ing: Be it further resolved, That the expenses attending the same be paid by 
the members of this House. Mr Moore of mad. moved the previous question; 
which was sustained. So the House decided that the main question now be put: 

The main question, shall the resolution as amended be adopted? was decided in 
the affirmative. Yeas 91-Nays 3. 

The yeas and nays being desired, those who voted in the affirmative are Messrs 
Speaker, Abercrombie, Adrian, Baldwin, Barclay, Barron, Bates, Bolling, Brindlee, 

Bynum, Chilton, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, Dawson, 
Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of M. Griffin of S. Hall, 
Hancock, Harris, High, Holly, Horn, Houston, Hughs, Hutchinson, J ames, J ones, Lit¬ 
tle, Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. Mc- 
Million of J. McPherson, Mimms, Mitchell, Mooney, Moore of C. Moore of Mad. 

Moore of Mar. Moore of P. Moore of W. Murphy, Nabors, Norris, Pettit, Pear¬ 
son, Porter, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of P. Smith 
of W. Stephenson, Strode, Swanson, Taylor, Towles, Taylor, Vining, Wade, Walker of B. 
Walker of L. Walker of M. Warren, Williams of B. Williams of J. Williams of P. 

Williams of T. Williamson, Wilson of DeK. Wilson of J. Withers, Womack, and 
Young. 

Those who voted in the negative, are Messrs Crawford, Kidd and Langdon. 

Mr Pettit, from the select committee, to which was referred a bill to be en¬ 
titled an act to regulate the time of holding justices courts, and for other pur¬ 
poses therein mentioned, reported the same back to the House with an amend¬ 
ment to strike out all after the enacting clause, and insert a substitute. Mr 
McClanahan moved to postpone the further consideration of the bill indefinitely; 
which motion was lost. Yeas 42-Nays 51. 

The yeas and nays being desired: those who voted in the affirmative, are Messrs 
Barclay, Barron, Bates, Brindlee, Bynum, Cobb, Douglass, English, Erwin, Griffin of S. 
Hancock, High, James, Langdon, Mallard, Massey, McAlpin , McClanahan, McMil¬ 
lion of B. Mimms, Mitchell, Moore of mad, Moore of P. Moores, Nabors, Pearson, Rey¬ 
nolds, Richardson, Smith of P. Smith of W. Stephenson, Strode, Taylor, Vining, Walker, 
of L. Walker of M. Williams of B. Williams of J. Williams of P. Williams of T. 

Wilson of J. and Young. 

Those who voted in the negative are Messrs Speaker, Abercrombie, Adrian, Bald¬ 
win, Chilton, Clemens, Clifton, Cochran, Cook, Crawford, Cromwell, Dawson, Earle, 
Fitzpatrick, Forwood, Griffin of M. Hall, Harris, Holly, Horn, Houston, Hughs, Hutch¬ 
inson, Kidd, Little, McAllister, McMillion ofj. M'Pherson, Mooney, Moore of C. 

Moore of mar. Moore of W. Murphy Norris Norwood, Pettit, Porter, Reeves, Seals, 

Smith of L. Swanson, Towles, Wade, Walker of B. Warren, Williamson, Wilson 
of DeK. Withers and Womack. 

Mr Houston moved to amend the amendment by way of proviso. Mr Mc¬ 
Alpin moved that the bill and amendment on the table; the motion was lost. 

Yeas 46-Nays 47. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Barclay Barron, Bates, Bynum, Cobb, Crawford, Cromwell, Douglass, English, Er¬ 
win, Griffin of S. Hancock, High, Houston, J ames, Langdon, Little, Mallard, Massey 
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McAlpin, McClanahan, McMillion of B. Mimms, Mitchell Moore of Mad. Moore of P. 
Moores, Pearson, Porter, Reynolds, Richardson, Smith of P. Smith of W. Stephenson 
Strode, Taylor, Vining, Walker of L. Walker of M. Williams of B. Williams of J. 
Williams of P. Williams of T. Wilson of J. and Young. 

Those voted in the negative are Messrs Speaker, Abercrombie, Adrian, Bald¬ 
win, Bolling,. Brindlee, Chilton, Clemens, Clifton, Cochran, Cook, Dawson, Earle, 
Fitzpatrick, Forwood, Griffin of M. hall, Harris, Holly, Horn, Hughs, Hutchinson, 

Kidd, Mann, McAllister, McMillion of J. McPherson, Mooney, Moore of C. Moore of 
Mar. Moore of W. Murphy, Norris, Norwood, Pettit, Reeves, Seals, Smith of L. Swan¬ 
son, Towles, Wade, Walker of B. Warren, Williamson, Wilson of DeK. Withers, and 
Womack. 

Mr Wilson of J. moved to postpone the further consideration of the bill until 
the first Monday in February next. Mt Hutchinson moved that the House ad¬ 
journ until half past three o'clock. Mr Reynolds moved that the House ad¬ 
journ till to-morrow morning, 10 o'clock; which was lost. The question then 
recurred on the motion of Mr Hutchinson, and lost. The question finally re¬ 
curred on the motion of Mr Wilson of J. to postpone the further consideration 
of the bill until the first Monday in February next, and was decided in the affir- 
ative. Yeas 48 - Nays 44. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Barclay, Barron, Bates, Bynum, Cobb, Crawford, Cromwell, Douglass, 

Earle, English, Erwin, Griffin of S. Hancock, High, Houston, J ames, Langdon, 

Little, Mallard, Massey, McAlpin, McClanahan, McMillion of B. Mimms, 

Mitchell, Moore of Mad. Moore of P. Moore of P. Moores, Nabors, Pearson, 

Reynolds, Richardson, Smith of P. Smith of W. Stephenson, Strode, Taylor, 

Vining, Walker of L. Williams of B. Williams of L. Williams of P. Williams 
of T. Williamson, Wilson of J. Withers and Young. 

Those who voted in the negative are Messrs Speaker, Abercrombie, Adrian, 
Baldwin, Bolling, Brindlee, Chilton, Clemens, Clifton, Cochran, Cook, Dawson, 
Fitzpatrick, Forwood, Griffin of M. Hall, Harris, Holly, Horn, Hughs, Hutch¬ 
inson, Kidd, Mann, McAllister, McMillion ofj. McPherson, Mooney, Moore 
of C. Moore of mar. Murphy, Norris, Norwood, Pettit, Porter, Reeves, Seals, 

Smith of L. Swanson, Towles, Wade, Walker of B. Warren, Wilson of DeK. 

And Womack. 

A message from the Senate by Mr Hemphill- Mr Speaker: The Senate has 
adopted the following preamble and resolutions: 

Whereas, on the 8th of Jan. 1815, the most unparalleled and decisive victory 
was obtained so far as we are informed by history, either in Europe or America, 
and whereas this General Assembly are already of opinion that the glorious re¬ 
sult was brought about mainly by the unusual sagacity and indomitable military 
ardor of the commander in chief, Andrew J ackson, together with the entire 
spirit of subordination, both of officers and soldiers, who with but one spirit and 
one object, and that victory or death, met the heretofore invincibles of Welling¬ 
ton's army, on th aforesaid 8th of January, on the plains of New Orleans, and 
then and there, by their heroic and unrivalled military prowess, taught them a 
lesson that will deter any foreign foe from ever attempting again to invade our 
shore; and whereas, it is the deliberate opinion of this General Assembly, that 
for the imitation of those who succeed us, each annual return of this memo¬ 
rable day, should be commemorated in some appropriate way; and whereas, in- 
foramtion has been received by various members of this General Assembly that 
General Andrew J ackson is expected to be in the city of New Orleans, by invi- 
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tation from the citizens of said city, on the said 8th of J anuary, in the year of 
our Lord, one thousand eight hundred and forty; therefore, 

Be it resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That we do hereby earnestly request 
the venerable patriot of the Hermitage, General Andrew J ackson, to return to 
his residence by way of the city of Tuscaloosa, where his friends desire to have 
an opportunity to shew him that respect due to his distinguished public services. 

Resolved further, That the Governor be requested to transmit a copy of the 
foregoing preamble and resolutions, to the Governor of the State of Louisiana , 
with a request to him, to have the same presented to General Andrew J ackson, if 
in the city of New Orleans. 

Resolved, That the doorkeeper of the Senate and House of Representatives, 
are hereby directed to proceed to illuminate in the ususal way, of the night of the 
8th of this inst, their respective Houses, in commemoration of the glorious vic¬ 
tory won by the American arms on the aforesaid 8th of J anuary, 1815. The 
preamble and resolutions from the Senate having been read, and being under 
consideration. Mr Hutchinson moved that the House adjourn until to-morrow, 
ten o'clock. The motion was lost. Yeas 22-Nays 66. 

The yeas and nays were desired, those who voted in the affirmative are Messrs 
Abercrombie, Baldwin, Bats, Bolling, Crawford, Earle, Houston, Kidd, Langdon, Little, 
McAlpin, McClanahan, Mimms, Mitchell, Moore of C. Moore of W. Pearson, Porter, 

Vining, Walker of L. Williams of T. and Young. 

Those who voted in the negative are Messrs Speaker, Barclay, Barron, Brindlee, 
Bynum, Chilton, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, Dawson, Doug¬ 
lass, English, Erwin, Fitzpatrick, Forwood, Griffin of M. Griffin of S. Hall, Hancock, 

Harris, High, Holly, Horn, Hughs, James, Mallard, Mann, Massey, McAllister, Mc- 
Million of B. McMillion of J. McPherson, Mooney, Moore of Mad. Moore of Mr. 

Moore of P. Murphy, Nabors, Norris, Norwood, Pettit, Reeves, Reynolds, Richard¬ 
son, Seals, Smith of L. Smith of P. Stephenson, Strode, Swanson, Taylor, Towles, 

Wade, Walker of B. Warren, Williams of B. Williams of J. Williams of P. William¬ 
son, Wilson of DeK. Wilson of J. Withers, and Womack. 

Mr Taylor moved to dispense with the constitutional rule requiring bills and 
joint resolutions to be read on three several days for the purpose of giving the 
preamble and joint resolutions a second reading forthwith. 

Mr Erwin moved that the House adjourn till to-morrow, o'clock; which 
motion was lost. Yeas 27-Nays 62. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Speaker, Abercrombie, Barron, Bates, Bolling, Chilton, Crawford, Earle, Fitzpatrick, 

Griffin of S. Hutchinson, Kidd, Langdon, Little, McAlpin, Mimms, Mitchell, Moore of 
Mar. Moore of W. Moores, Norris, Reeves, Swanson, Towles, Womack and Young. 

Those who voted in the negative are Messrs Adrian, Barclay, Brindlee, Bynum, 
Clemens, Clifton, Cobb, Cook, Cromwell, Dawson, Douglass, English, Forwood, Griffin 
of M. Hall, Hancock, Harris, High, Holly, Horn, Houston, Hughs, James, Mallard, 

Mann, Massey, McAllister, McClanahan, McMillion of B. McMillion ofj. McPherson, 
Mooney, Moore of C. Moore of Mad. Moore of P. Murphy, Nabors, Norwood, Pettit, 
Pearson, Porter, Reynolds, Richardson, Seals, Smith of L. Smith of P. Stephenson, 

Strode, Taylor, Vining, Wade, Walker of B. Walker of L. Warren, Williams of J. and 
Withers. 

The question then recurred on the motion of Mr Taylor to dispensed with the 
constitutional rule, and was decided in the negative- Yeas 61; Nays 29. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Speaker, Adrian, Barclay, Brindlee, Bynum, Clemens, Clifton, Cobb, Cook, Cromwell, 
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Dawson, Douglass, English, Forwood, Griffin of M. Hall, Hancock, Harris, High, 

Holly, Horn, Houston, Hughs, James, Mallard, Massey, McAllister, McClanahan, 
McMillion of B. McMillion of J. McPherson, Mimms, Mooney, Moore of C. Moore of 
mad. Moore of P. Murphy, Nabors, Pettit, Pearson, Reynolds, Richardson, Seals, 

Smith of L. Smith of P. Stephenson, Strode, Taylor, Towles, Vining, Wade, Walker 
of B. Walker of L:. Walker of M. Warren, Williams of B. Williams of B. Williams of 
P. Wilson of DeK. Wilson of J. and Withers. 

Those who voted in the negative are Messrs Abercrombie, Barron, Bates, Bolling, 
Chilton, Crawford, Earle, Erwin, Fitzpatrick, Griffin of S. Hutchinson, Kidd, Lang- 
don, Little, Mann, McAlpin, Mitchell, Moore of mar. Moore of w. Moores, Norris, Nor¬ 
wood, Porter, Reeves, Swanson, Williams of T. Williamson, Womack, and Young. 

Mr Abercrombie who voted with the constitutional majority on the motion 
to dispense with the constitutional rule, moved a reconsideration of that vote, 
and the question having been taken on said motion, was decided in the affirma¬ 
tive. The question then again recurred on th motion of Mr Taylor to dispense 
with the constitutional rule requiring bills and joint resolutions to be read on 
three several days, for the purpose of giving the resolutions a second reading 
forthwith, and was carried. They were then read a second time. Mr Taylor 
moved to refer the resolutions to a select committee, which was carried ; where¬ 
upon messrs Taylor, Reynolds and Moore of P. were appointed said com¬ 
mittee. 

And then the House adjourned until to-morrow morning, 10 o'clock. 

WEDNESDAY, Jan. 8, 1840. 

Accounts were presented by Messrs Pettit and McAlister; which were 
severally read and referred to the committee on accounts. 

Mr McAllister presented the petition of sundry citizens of Henry county 
praying for legislative enactment in regard to the county site of said county; 
which was read and referred to a select committee consisting of the delegation 
from Henry county. 

Mr Hutchinson presented the petition of sundry citizens of Montgomery 
county in behalf of Armstrong Mitchell; which was read and referred to the 
committee on the State Bank and branches. 

Leave of absence was granted to mr Smith of P. for an indefinite period. 

Mr Speaker laid before the House a report from the cashier of the branch 
bank at Decatur, in obedience to a resolution adopted the 4th inst. which was 
read and ordered to lie on the table, and 140 copies ordered to be printed for 
use of the House and Senate. 

Mr Speaker laid before the House a communication from the cashier of the 
branch bank at Decatur, responsive to the resolution adopted by the House on 
the 27th ultimo; which was read and ordered to lie on the table. 

Mr Porter made the following report: The committee on education, to which 
was referred a resolution instructing said committee to inquire what provision 
has ben made by law, for the establishment of three branches of the University 
of Alabama for female education, report that no provision has been made on that 
subject, whatever, very much, as your committee believe, to the discredit of the 
State. The charter of the bank of the State of Alabama contemplated that not 
more that one hundred thousand dollars should be vested, of the University 
Fund, in the stock of that bank, though subsequent enactments of the legisla¬ 
ture have permitted large sums to be vested until the stock of the University 
reaches three hundred thousand dollars. The income on this sum, together 
with the incidental resources of the institution, will with economical manage- 
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merit, more than support it; and we do not know any object to which the sur¬ 
plus can be appropriated, of a more noble and beneficial character, than the edu¬ 
cation of our females; a class from whose virtues and affections, are reflected the 
noblest traits of human nature, and whose minds deserve a cultures as nearly 
equal as possible to the mild and elegant natural accomplishments with which 
they are endowed. Females have been said to be "an interposition of the Gods 
against the ills of life;” why is it then that every object of legislation is denied 
them; why, that flourishing seminaries for the embryo lords of creation arising 
every where around us, not an institution exists in aid of the intelligence of 
woman? We trust that the Legislature will no longer delay some action upon 
this subject; that the supreme power of the State will no more permit the fe¬ 
male intellect to struggle alone into the fields of literature and science; but will 
by generous action, assist in the education of those who, in future times, will be 
the mothers of the State. Your committee ask leave to report a bill to be enti¬ 
tled an act to establish three branches of the University of Alabama, for female 
education; which was read and ordered to a second reading. 

Mr McMillion of J. from the committee on enrolled bills, reported as correct¬ 
ly enrolled, 

An act to regulate the proceedings of the courts and the compensation of 
witnesses in the counties of Talladega, Butler, and others; and 

An act to compensate certain persons therein named. 

Mr Dawson, from the judiciary committee, to which was referred the peti¬ 
tion of sundry citizens of J efferson, praying for the repeal of 'an act to abolish 
imprisonment for debt,' passed at the last session of the legislature, repor¬ 
ted that it would be inexpedient to repeal said act. Mr Clemens moved to lay 
the report on the table; which was carried. 

Mr Erwin, from the committee on inland navigation, to which was referred 
a bill to be entitled an act to improve the navigation of that portion of the Tom- 
beckbee river, known as Little Beckbee, and not heretofore embraced in any 
act for the improvement of the Beckbee river, reported that it is inexpedient to 
pass the said act and make appropriations therein specified, until the obstruc¬ 
tions on the lower parts of said river are removed; which was ordered to lie on 
the table. 

Mr Chilton, from the committee on the judiciary, to which was referred a bill 
to be entitled an act to change the time of holding certain courts therein named, 
reported the same back amended by an additional section. Mr Hutchinson 
moved to postpone the further consideration of the bill indefinitely; which mo¬ 
tion was lost- Yeas 31, nays 54. 

The yeas and nays being desired, those who voted in the affirmative are Messrs 
Abercrombie. Adrian, Baldwin, Clemens, Cobb, Cook, Crawford, Earle, Fitzpatrick, 
Hutchinson, J ames, Kidd, Langdon, Mann, McAlpin, McClanahan, Mimms, Mitchell, 
Moore of C. Moores, Norris, Pettit, Pearson, Reeves, Reynolds, Stephenson, Strode, 
Swanson, Williams of T. Womack, and Wright. 

Those who voted in the negative are Messrs Baker, Barclay, Bolling, Brind- 
lee, Bynum, Chilton, Clifton, Cochran, Cromwell, Dawson, Douglass, Forwood, 

Little, Mallard, Massey, McAllister, McMillion of B. McPherson, Mooney, Moore of Mad. 
Moore of mar. Moore of P. Moore of W. Murphy, Norwood, Richardson, Seals, 

Smith of L. Smith of W. Taylor. Towles, Vining, Walker of B. Walker of L. Walk¬ 
er of M. Warren, Williams of B. Williams of J. Williams of P. Wilson of DeK. 

Wilson of J. Withers and Young. 

Mr Hutchinson moved to refer the bill to a select committee, consisting of the 
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delegations from the counties composing the eighth judicial circuit, with instruc¬ 
tions to inquire into the expediency of reporting a bill which shall make the 
change required in the fall instead of the spring, or report a bill instructing the 
judge to hold a special term of said court; which was carried. 

Message from the Senate by mr Hemphill-Mr Speaker: The Senate has 
passed bills of the following titles, viz: 

An act to attach a part of the county of Tuscaloosa to the county of Jefferson: 

Bill for the improvement of Elk river shoals and Little Muscle Shoals, in 
Tennessee river: 

J oint resolutions of the Senate and House of Representatives of the State of 
Alabama. 

The Senate has also adopted the following resolution: Resolved, That with 
the concurrence of the House of Representatives, the two Houses will assemble 
in the Hall on Thursday the 9th inst. at the hour of 12 o'clock, noon, for the 
purpose of electing a judge of the county court of Walker county; also, a judge 
of the county court for the county of Lauderdale; in which the concurrence of 
the House of Representatives is respectfully asked. 

The resolution of the Senate was concurred in. Ordered, that the clerk ac¬ 
quaint the Senate therewith. 

The bill from the Senate, to be entitled an act to attach a part of the county of 
Tuscaloosa to the county of Jefferson, was read and ordered to a second reading. 

The bill from the Senate, for the improvement of Elk river shoals and Little 
Muscle Shoals, on Tennessee river, was read the first time. Mr Kidd moved 
that the bill lie upon the table. Mr Stephenson moved that the further consid¬ 
eration of the bill be postpone until the first day of February next; and the 
question having been taken thereon, was decided in the affirmative-Yeas 55; 

Nays 38. 

The yeas and nays being demanded, those who voted in the affirmative are messrs 
Abercrombie. Adrian, Baldwin, Barron, Bates, Bolling, Brindlee, Chilton, Clifton, 

Cobb, Cochran, Crawford, Cromwell, Erwin, Fitzpatrick, Harris, Holly, Houston, 

Hughs, Hutchinson, J ames, Kidd, Little, Mallard, Mann, Massey, McAllister, McAlpin, 
Mitchell, Moore of C. Moore of mar. Moore of P. Moore of W. Moores, Nabors, Pettit, 
Porter, Reeves, Richardson, Seals, Smith of W. Stephenson, Swanson, Taylor, Towles, 
Wade, Walker of B. Walker of L. Williams of B. Williams of T. Williamson, 

Wilson of DeK. Withers, Womack, Wright and Young. 

Those who voted in the negative Messrs Speaker, Baker, Barclay, Bynum, 

Clark, Clemens, Cook, Dawson, Douglass, Earle, English, Forwood, Griffin of M. Hall, 
Hancock, High, J ones, Langdon, McClanahan, McMillion of B. McMillion of J. Mc¬ 
Pherson, Mimms, Mooney, Moore of Mad. Murphy, Norris, Norwood, Pearson, Rey¬ 
nolds, Smith of L. Strode, Vining, Walker of M. Warren, Williams of J. Williams of 
P and Wilson of J. 

Mr Taylor from the select committee, to which was referred the preamble 
and resolution from the Senate in relation to General Andrew Jackson, repor¬ 
ted the same back with the following amendments; insert the words 'one of,' 
before the word 'the' where it occurs in the second line of the preamble; strike 
out the word 'victory' in the third line and insert the word 'victories;' strike 
out the word 'clearly,' at the end of the fifth line; strike out the word 'entire,' 
in tenth line, and the word 'was' in the eleventh line ; strike out the word 'wil' 
in the eighteenth line and insert 'should ;' strike out the word 'various' in the 
twenty seventh line ; strike out the word 'friends' in the eighth line of the res¬ 
olution and insert 'fellow citizens;' strike out the word 'desires' in the ninth 
line and insert the word 'desire.' The report was concurred in and the resolu- 
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tions read the second time. Mr McAlpin moved to dispense with the constitu¬ 
tional rule requiring bills and joint resolutions to be read on three several days 
for the purpose of giving the preamble and joint resolutions a third reading 
forthwith; which was carried. The preamble and resolutions was read the 
third time. Mr Erwin called for a division of the question; which was ordered 
on each resolution. 

The first resolution was read and adopted-yeas 85, nays 9. 

The yeas and nays were demanded, those who voted in the affirmative are 
Messrs Speaker, Adrian, Baker, Barclay, Bates, Bolling, Brindlee, Bynum, 

Chilton, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, Dawson, 

Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of M. Griffin 
of S. Flail, Flancock, Harris, High, Holly, Houston, Hughs, J ames, J ones, Lit¬ 
tle, Mallard, Massey, McAllister, McAlpin, McClanahan, McMillion of B. 

McMillion of J. McPherson, Mimms, Mitchell, Mooney, Moore of C. Moore 
of Ma. Moore of Mar. Moore of P. Moore of W. Moores, Murphy, Nabors, 

Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, Richardson, Seals, Smith 
of L. Smith of W. Stephenson, Strode, Taylor, Towles, Vining, Wade, Walker 
of B. Walker of L. Walker of M. Warren, Williams of B. Williams of J. Wil¬ 
liams of P. Williams of T. Williamson, Wilson of DeK. Wilson of J. Withers, 

Womack, Wright and Young. 

Those who voted in the negative are Messrs Abercrombie, Baldwin, Barron, 
Crawford, Hutchinson, Kidd, Langdon, Norris, and Swanson. 

The second and third resolutions were read and adopted. The pream¬ 
ble being under consideration, mr Hall moved to amend the first clause of the 
preamble by inserting after the word 'America,' the words 'was achieved ;' 
which was carried. Mr Wade moved further to amend the preamble in the 
18th line, by striking out the words 'that should 'and insert in lieu thereof, the 
words 'well calculated to.' Mr Taylor moved the previous question; which 
was sustained, so the House decided that the main question be now put. The 
main question, shall the preamble as amended, be adopted, and was decided in 
the affirmative-yeas 78, nays 17. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Speaker, Adrian, Baker, Barclay, Bates, Brindlee, Bynum, Chilton, Clark, Clemens, 

Clifton, Cobb Cochran, Cook, Cromwell, Dawson, Douglass, Earle, English, Fitzpatrick, 
Forwood, Griffin of M. Griffin of S. Hall, Hancock, Harris, High, Holly, Houston, 

Hughs, J ames, J ones, Little, Mallard, Massey, McAllister, McAlpin, McClanahan, Mc¬ 
Million of B. McMillion ofj. McPherson, Mimms, Mitchell, Mooney, Nabors, Pettit, Pear¬ 
son, Reynolds, Richardson, Seals, Smith of L. Smith of W. Stephenson, Strode, 

Taylor, Towles, Vining, Wade, Walker of B. Walker of L. Walker of M. Warren, 

Williams of B. Williams of J. Williams of P. Williams of T, Williamson, Wilson of 
DeK. Wilson of J. Withers, Womack and Young. 

Those who voted in the negative are Messrs Abercrombie, Baldwin, Barron, Bolling, 
Crawford, Erwin, Hutchinson, Kidd, langdon, Mann, Moores, Norris, Norwood, 

Porter, Reeves, Swanson, and Wright. 

Ordered, that the clerk acquaint the Senate therewith. 

Engrossed joint resolutions of the Senate and House of Representatives of the 
State of Alabama, were read the first time. Mr Nabors moved that the resolu¬ 
tions be made the special order for a second reading on to-morrow; which was 
carried. 

Mr Houston moved to suspend the orders of the day generally which was 
carried. 
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Mr Chilton from the select committee, to which was referred the resolutions 
from the Senate proposing to raise joint committee to examine the State bank 
of Alabama and its several branches at Huntsville, Montgomery and Mobile, re¬ 
ported that as the committee has been able to agree as to the matter contain¬ 
ed in said resolutions, they ask to be discharged from the further consideration 
thereof. Mr Barron moved that the report lie upon the table; which was car¬ 
ried. Mr Bolling moved that the resolution of the Senate lie upon the table; 
the motion was lost. 

Mr Reynolds moved to amend the second, third and fourth resolutions by 
striking out the word 'three/where it occurs, with a view to insert the follow¬ 
ing 'one in the Senate and two on each committee on the part of the House,' 
and also to amend the fourth resolution by striking out all that part which pro- 
posees an adjournment of the General Assembly on the 15th inst. until the third 
Monday in April next. Mr Clemens moved that the further consideration of 
the resolution and amendments be indefinitely postponed. 

The motion of Mr Clemens being under consideration. On motion of Mr 
Baker, the House adjourned until to-morrow morning 10 o'clock. 

THURSDAY, Jan. 9, 1840. 

Mr Pettit presented the petition of William S. Taylor; which was read and 
referred to the committee on Indian expenditures. 

Mr Young presented the petition of sundry citizens of Greene county, pray¬ 
ing for the abolition of the retail of ardent spirits; which was read and referred 
to the committee on propositions and grievances. 

Mr Barron presented the petition of sundry citizens of township 17, range 6, 
in the county of Perry; which was read and referred to the committee on edu¬ 
cation. 

Mr Porter presented the account of Wilson W. Lowe; which was read and 
referred to the committee on accounts. 

Mr Porter presented the petition of sundry citizens of Jefferson county, 
against the repeal of the law to abolish imprisonment for debt; which was read 
and referred so the committee on the judiciary. 

Mr Horn presented the petition of sundry citizens, praying the removal of 
an election precinct; which was read and referred to the committee on privileges 
and elections. 

Mr Speaker laid before the House the report of the commissioners appointed 
by the Governor to examine the branch bank at Mobile; which was read. Mr 
McAlpin moved that the report lie upon the table and that 1000 copies be prin¬ 
ted. Mr Little called for a division of the question, which was first taken on 
laying on the table and carried. The question was net taken on that part of 
the motion to print 1000 copies ; which was lost. Mr Forwood moved to 
print 500 copies, the motion was lost. Mr Baker moved to print 120 copies; 
which was carried. 

Mr Speaker laid before the House a communication from the Cashier of the 
branch bank at Mobile, transmitting lists, of the debts due that institution on 
notes arranged in counties in alphabetical order, also lists of notes taken for 1-4 
advance on cotton shipped to Liverpool, which remains unpaid, and bill re¬ 
ceivable, being another class of noted taken on liquidation of previous existing 
debts to the bank remaining unsettled and exchange protested, in suit, and on hand, 
remaining unpaid, also the liabilities of the members of the General Assembly; 
which was read and with the accompanying documents referred to the joint ex¬ 
amining committee. 
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The House resumed the consideration of the resolution of the Senate propo¬ 
sing joint select committees to investigate the affairs of the State bank and branch¬ 
es. mr Clemens on leave, withdrew his motion to postpone indefinitely. 

The question recurring on the motion of Mr Reynolds to amend. Mr Crom¬ 
well moved to strike out all of the resolutions after the word 'Resolved,' with a 
view to insert the following: by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, that a joint select com- 
mitee consisting of three members from each House be raised whose duty it 
shall be immediately after the termination of the present session to repair to the 
bank at this place ( with power to send for persons and papers) and make a com¬ 
plete examination of all the affairs of said bank, that may seem to them to be 
necessary, to shew the precise condition it is in, also to examine touching the 
manner in which the managers of said bank have discharged their duty, &c. and 
it shall be duty of said committee, so soon as they may have completed their 
examination, to report the same to the Governor, whose duty it shall be to ex¬ 
amine said report, together with all other reports that may ne made by similar 
committees hereafter named, to examine the several branch banks. 

2d. Be it further Resolved, That a committee be raised for each Branch 
Bank of this State, to consist of the same number, and raised in the same manner 
as above named, which committees when raised shall have the same power and be 
required to discharge their duty as the committee on this place, and the Governor 
shall (if in his wisdom anything appear that will justify it,) call the Legislature to¬ 
gether at such time, as he may think the importance of the case may demand it: 
and the Governor shall if necessary cause all the reports to be made public by 
having them published in some newspaper; on the question having been taken 
on said motion, it was decided in the negative. Yeas 11, nays 78. 

The yeas and nays being desired, those who voted in the affirmative are Messrs 
Clark, Cobb, Cromwell, Fitzpatrick, Houston, Little, Moore of P. Nabors, Pearson, 
and Wade. Those who voted in the negative are, messrs Abercrombie, Adrian, 

Baker, Baldwin, Barclay, Barron, Bates, Brindlee, Bynum, Clemens, Clifton, 

Cochran, Douglass, Earle, English, Erwin, Forwood, Griffin of Marshall, Griffin 
of Shelby, Hall, Hancock, Harris, High, Holly, Horn, Hughs, Hutchinson, J ames, 

Jones, Kidd, Langdon, Mallard, Mann, Massey, McAlpin, McClanahan, McMillion of 
B. McMillion of J. McPherson, Mimms, Mitchell, Mooney, Moore of C. Moore of Mad. 
Moore of Mar. Moore of W. Moores, Murphy, Norris, Norwood, Porter, Reeves, Rey¬ 
nolds, Richardson, Seals, Smith of L. Smith ofW. Stephenson, Strode, Swanson, 
Taylor, Towles, Vining, Walker of B. Walker of L. Walker of M. Warren, Wil¬ 
liams of B. Williams of J. Williams of P. Williams of T. Williamson, Wilson of Dek. 
Wilson of J. Withers, Womack, Wright and Young. 

A message from the Governor by Mr Tunstall- Mr Speaker: The Governor 
did on this day approve and sign the following bills, viz: 

An act to compensate certain persons therein named: 

An act to regulate the proceedings of the courts and commissioners of wit¬ 
nesses in the county of Lowndes, Talladega, Butler, and others ; which origina¬ 
ted in the House of Representatives. 

Mr Hall introduced (with the leave of the House) a preamble and joint reso¬ 
lutions to provide for th election of five Commissioners, to locate the State Pris¬ 
on and Penitentiary; which was read, and on motion of Mr Reynolds, made the 
special order for the second reading on Monday the 27th instant. 

The house of 12 o'clock having arrived, Mr Houston offered the following res¬ 
olution : Resolved, that the Senate be now invited to repair to the Hall of the 
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House of Representatives for the purpose of going into election of a J udge 
of the county court of Walker county; and also of the county court of Lauder¬ 
dale county; which was adopted. 

Mr Baldwin offered the following resolution: Resolved, that the committee on 
the judiciary be instructed to inquire into the expediency of changing the law in 
relation to the rights acquired by the husband to the property of the wife upon 
marriage, so as to provide for the wife in all cases a separate and independent es¬ 
tate ands income out of her own property; the resolution was adopted, Yeas 47, 
nays 40. 

The yeas and nays being desired, those who voted in the affirmative are messrs 
Abercrombie, Baldwin, Barron, Bates, Bolling, Chilton, Clark, Cook, Erwin, Fitz¬ 
patrick, Forwood, Griffin of S. Hall, High, Hughs, Hutchinson, Langdon, Mann, 

Massey, McAlpin, McMillion of J. McPherson, Mitchell, Moore of C. Moore of Mar. 
Moores, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reynolds, Seals, Smith of 
L. Smith of W. Taylor, Towles, Wade, Walker of B. Walker of M. Williams of J. 

Williams of T. Withers, Womack, Wright and Young. 

Those who voted in the negative are messrs Speaker, Adrian, Baker, Barclay, 
Brindlee, Bynum, Clemens, Clifton, Cobb, Cochran, Cromwell, Dawson, Douglass, 
Earle, English, Griffin of M. Hancock, Harris, Holly, Houston, James, Jones, Mallard, 
McClanahan, McMillion of B. Moore of Mad. Moore of P. Moore of W. Murphy, Reeves, 
Richardson, Stephenson, Strode, Swanson, Vining, Walker of L. Williams of P. 
Williamson, Wilson of DeK. and Wilson of J. 

The Senate repaired to the Hall of the House of Representatives 
and were seated; the two Houses proceeded to the election of a J udge of the 
county court of Walker county, JOHN E. CLANCY, alone in nomination, and 
having received 124 votes, that being the majority of the whole number given, 

Mr Speaker declared him duly and constitutionally elected J udge of the county 
court of Walker county. 

The two Houses next proceeded to the election of a J udge of the county 
court of Lauderdale county, J OHN T. HARROWAY, alone in nomination, and 
having received 118 votes, that being the whole number given, Mr Speaker, de¬ 
clared him duly elected J udge of the county court of Lauderdale county. 

The Senate withdrew and the House resumed the consideration of the Senate's 
resolutions to appoint joint committees to examine the Banks. 

Mr Young moved to strike out the fourth resolution, the words '15th in¬ 
stant;' and the words 'third Monday in April;' which was carried. Mr Baker 
moved to amend by striking out all after the word 'resolved' for the purpose of 
inserting the following as a substitute, 'that with the concurrence of the Senate 
the House of Representatives will raise a committee of two to act with such 
committee as may be appointed by the Senate for the purpose of examining into 
the affairs and conditions of the State Bank, touching the subjects that may be 
referred to them for investigation, whose duty it shall be, when they may deem it 
necessary to send for persons, and papers, and to examine witnesses on oath, and 
are hereby empowered to compel the attendance of the same. 

Resolved, 2d. That a like committee of the same number, and with the same 
powers and duties as heretofore specified shall be raised for each of the Branch 
Banks of Mobile, Montgomery, and Huntsville; and each of said committee shall 
forthwith enter upon the discharge of their duties, and shall either proceed to 
said Banks or send for such persons and papers as may be necessary to ferret 
out the accusations made against them. Mr Pettit moved to amend the amend- 
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merit proposed by striking out the second resolution of the word 'forthwith' and 
adding thereto a proviso as follows: 'that the committees now raised shall not 
proceed to the duties assigned them until the further order of the Legislature.' 

Mr Young called for a division of the question, on the motion of Mr Baker, which 
was first ordered on striking out. Mr Abercrombie moved to postpone the fur¬ 
ther consideration of the resolutions until the 25th instant; the motion was lost. 

Yeas 33, nays 56. 

The yeas ans nays being demanded, those who voted in the affirmative are, messrs 
Speaker, Abercrombie, Barclay, Barron, Bolling, Clark, Clemens, Cook, Cromwell, 

Douglass, Fitzpatrick, Griffin of S. Hancock, Horn, J ames, J ones, Little, Mallard, 

McMillion ofj. Mitchell, Moore of Mad, Murphy, Nabors, Reynolds, Richardson, 

Smith of W. Stephenson, Towles, Walker of B. Walker of L. Wilson of J. 
and Wright. 

Those who voted in the negative are Messrs Adrian, Baker, Bates, Brind- 
lee, Bynum, Chilton, Clifton, Cobb, Dawson, Earle, English, Erwin, Forwood, Griffin 
of M. Hall, Harris, High, Holly, Houston, Hughs, Hutchinson, Kidd, Langdon, 

Mann, Massey, McAlpin, McClanahan, McMillion of B. McPherson, Mooney, Moore of 
C. Moore of Mar. Moore of P. Moore of W. Moores, Norris, Pettit, Pearson, 

Porter, Reeves, Seals, Smith of L. Taylor, Wade, Walker of M. Warren, Williams 
of J. Williams of P. Williams of T. Williamson, Wilson of DeK. Withers, Wo¬ 
mack, and Young. 

Mr Bynum moved the previous question; which was sustained. Yeas 68, 
nays 24. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Spea¬ 
ker, Abercrombie, Barron, Bolling, Brindlee, Bynum, Chilton, Clark, Clemens, 

Clifton, Cobb, Cromwell, Dawson, English, Forwood, Griffin of S. Hall, Harris, High, 

Holly, Houston, Hutchinson, James, Jones, Kidd, Langdon, Little, Mallard, Mc¬ 
Alpin, McMillion of B. McPherson, Mitchell, Mooney, Moore of C. Moore of Mad. 

Moore of W. Moores, Murphy, Nabors, Norris, Norwood, Pearson, Porter, Reeves, 

Seals, Smith of L. Strode, Swanson, Taylor, Towles, Vining, Wade, Walker of B. 

Walker of M. Warren, Williams of P. Williams of T. Williamson, Wilson of DeK. 

Wilson of J. Withers, Womack, Wright and Young. 

Those who voted in the negative are Messrs Adrian, Baker, Baldwin, Barclay, 

Bates, Douglass, Earle, Erwin, Fitzpatrick, Griffin of M. Hancock, Hughs, McClanahan, 
McMillion of J. Moore of Mar. Moore of P. Pettit, Reynolds, Richardson, Smith of W. 
Stephenson, Walker of L. and Williams of J. 

So the House decided that the main question be put: the main question be¬ 
ing shall the resolutions, as amended, be adopted? recurring. Mr McClanahan 
called for a division of the question, which was first taken on the adoption of 
the three first resolutions, and decided in the affirmative. Yeas 60-Nays 32. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs, 
Abercrombie, Adrian, Baker, Baldwin, Bolling, Brindlee, Bynum, Chilton, Clark, Clif¬ 
ton, Cobb, Cochran, Cromwell, Dawson, Earle, Erwin, Forwood, Hall, Harris, Holly, 

Houston, Hutchinson, Kidd, Langdon, Little, Mann, McAlpin, McClanahan, McMillion 
of B. McMillion of J. McPherson, Mooney, Moore of C. Moore of Mar. Moore of P. 

Moore of W. Moores, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Richardson, 

Seals, Smith of L. Stephenson, Strode, Taylor, Towles, Wade, Walker of L. Walker 
of M. Williams of P. Williams of T. Williamson, Wilson of DeK. Withers, Womack 
and Young. 

Those who voted in the negative are Messrs Speaker, Barclay, Bates, Cle¬ 
mens, Cook, Douglass, English, Fitzpatrick, Griffin of M. Griffin of S. Hancock, Horn, 

Hughs, J ames, J ones, Mallard, Massey, Mitchell, Murphy, Nabors, Reynolds, Smith of 
W. Swanson, Vining, Walker of B. Warren, Williams of B. Williams of J. Wilson of 
J. and Wright. 
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The question was next taken on the adoption of the first part of the 4th resolution, 
and decided in the affirmative. Yeas 63-Nays 29. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Abercrombie, Adrian, Baker, Baldwin, Bolling, Brindlee, Bynum, Chilton, Clark, Clif¬ 
ton, Cobb, Cochran, Cromwell, Dawson, Earle, Erwin, Forwood, Hall, Harris, Holly, 

Houston, Hughs, Hutchinson, Kidd, Langdon, Little, Mann, Massey, McAlpin, McClan- 
ahan, McMillion of B. McMillion of J. McPherson, Mooney, Moore of C. Moore of Mar. 

Moore of P. Moore of W. Norris, Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, 
Richardson, Seals, Smith of L. Stephenson, Strode, Swanson, Taylor, Towles, Wade, 

Walker of L. Walker of M. Williams of P. Williams of T. Williamson, Wilson of De 
K. Withers, Womack and Young. 

Those who voted in the negative are Messrs Speaker, Barclay, Bates, Cle¬ 
mens, Cook, Douglass, English, Fitzpatrick, Griffin of M. Griffin of S. Hancock, Horn, 

James, Jones, Mallard, Mitchell, Moore of Mad. Murphy, Nabors, Smith ofW. Swanson, 
Vining, Walker of B. Warren, Williams of B. Williams of J. and Wright. 

The question next recurred on the adoption of the second part of the fourth resolu¬ 
tion, and was decided in the affirmative. Yeas 50-Nays 43. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Abercrombie, Adrian, Baldwin, Bolling, Brindlee, Bynum, Chilton, Clark, Clifton, Daw¬ 
son, Erwin, Forwood, Hall, Harris, Holly, Hughs, Hutchinson, Kidd, Langdon, Little, 

Mann, McAlpin, McMillion of B. McPherson, Mooney, Moore of C. Moore of Mar. Moore 
of W. Moores, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Richardson, Seals, Smith 
of L. Strode, Taylor, Towles, Wade, Walker of M. Williams of P. Williamson, Wil¬ 
son of DeK. Withers, Womack and Young. 

Those who voted in the negative are Messrs Speaker, Baker, Barclay, Barron, Bates, 
Clemens, Cobb, Cook, Cromwell, Douglass, Earle, English, Fitzpatrick, Griffin of M. 

Griffin of S. Hancock, High, Horn, Houston, J ames, J ones, Mallard, Massey, McCla- 
nahan, McMillion ofj. Mitchell, Moore of Mad. Moore of P. Murphy, Nabors, Rey¬ 
nolds, Smith of W. Stephenson, Swanson, Vining, Walker of B. Walker of L. War¬ 
ren, Williams of B. Williams of J. Williams of T. Wilson of J. and Wright. 

Mr Reynolds moved that the House adjourn till to-morrow 10 o'clock; the 
motion was lost. Mr Norwood moved that the House adjourn till this evening 
at 7 o'clock; the motion was lost. Mr Barron moved that the House adjourn 
till half past three o'clock this afternoon; which was carried. 

AFTERNOON SESSION, Thursday, January, 9th, 1840. 

The House of proceeded to the orders of the day. 

And took up the bill to be entitled an act requiring the president and directors 
of the bank of the State of Alabama, and the president and directors of its se¬ 
veral branches, to discharge all their liabilities before they take their seats at 
their respective boards, being a special order. Mr Wright moved to postpone 
the further consideration of the bill indefinitely, and the question having been 
taken on said motion was decided in the negative. Yeas 12-Nays 79. 

The yeas and nays being demanded, those who voted in the affirmative are, Messrs 
Baker, Brindlee, Clark, Clemens, Erwin, Fitzpatrick, Forwood, High, Langdon, Rey¬ 
nolds, Stephenson, and Wright. 

Those who voted in the negative are, messrs Speaker, Abercrombie, Adrian, Baldwin, 
Barclay, Barron, Bates, Bolling, Bynum, Chilton, Cobb, Cochran, Crawford, 

Cromwell, Dawson, Douglass, Earle, English, Griffin of M. Griffin of S. Hall, Hancock, 

Harris, Holly, Houston, Hughs, Hutchinson, J ames, J ones, Kidd,. Little, Mallard, Mann, 
Massey, McAlpin, McClanahan, McMillion of B. McMillion of J. McPherson, Mitchell, 

Mooney, Moore of C. Moore of Mad. Moore of Mar. Moore of P. Moore of W. Moores, 
Murphy, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Richardson, Seals, 

Smith of L. Smith of W. Strode, Swanson, Towles, Vining, Wade, Walker of B. Walk- 
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er of L. Walker of M. Warren, Williams of B. Williams of J. Williams of P. Wil¬ 
liams of P. Williamson, Wilson of DeK. Wilson of J. Withers, Womack, and 
Young. 

Mr Williams of T. moved to refer the bill to the committee on the State bank 
and branches. 

Mr Bynum moved the previous question; which was sustained. Yeas 54- 
Nays 38. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Adrian, Bates, Bynum, Bolling, Clifton, Cobb, Cochran, Crawford, 

Cromwell, Douglass, Earle, Griffin of M. Griffin of S. Hall, Hancock, Harris, 

Holly, Hughs, Hutchinson, J ones, Little, Mallard, Mann, McAlpin, McClana- 
han, McMillion of B. McMillion of J. Mooney, Moore of C. Moore of Mar. 

Moore of P. Moore of W. Murphy, Nabors, Norris, Pettit, Pearson, Porter, 

Reeves, Richardson, Seals, Smith of L. Strode, Swanson, Towles, Walker of 
B. Walker of L. Warren, Williams of J. Williams of P. Williamson., Wilson 
of DeK. Womack and Young. 

Those who voted in the negative are Messrs Speaker, Abercrombie, baker, 
Baldwin, Barclay, Barron, Brindlee, Chilton, Clark, Clemens, Cook, Dawson, 

English, Erwin, Fitzpatrick, Forwood, High, Houston, J ames, Kidd, Langdon, 
Massey, McPherson, Mitchell, Moore of Mad. Moores, Norwood, Reynolds, 

Smith of W. Stephenson, Vining, Wade, Walker of M. Williams of B. Wil¬ 
liams of T. Wilson of J. Withers and Wright. 

So the House decided that the main question be put: the main question shall 
the bill be engrossed for a third reading? was decided in the affirmative. Yeas 
60- Nays 31. 

The yeas and nays being demanded, those who voted in the affirmative are. 
messrs, Adrian, Bates, Bolling, Bynum, Chilton, Cobb, Cochran, Craw¬ 
ford, Cromwell, Douglass, Earle, English, Griffin of M. Griffin of S. Hall, Han¬ 
cock, Harris, Holly, Hughs, Hutchinson, J ones, Little, Mallard, Mann, Massey, 
McAlpin, McClanahan, McMillion of B. McMillion ofj. McPherson, Mitchell, 

Mooney, Moore of C. Moore of Mar. Moore of P. Moore of W. Murphy, Na¬ 
bors, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Richardson, Seals, 

Smith of L. Strode, Swanson, Towles, Walker of B. Walker of L. Warren, 

Williams of J. Williams of P. Williamson, Wilson of DeK. Womack and 
Young. 

Those who voted in the negative are Messrs Speaker, Abercrombie, Baker, 
Baldwin, Barclay, Barron, Brindley, Clark, Clemens, Cook, Dawson, Erwin, 
Fitzpatrick, Forwood, High, Houston, James, Kidd, Langdon, Moore of Mad, 
Reynolds, Smith of W. Stephenson, Vining, Wade, Walker of M. Williams of 
B. Williams of T. Wilson of J. Withers and Young. 

On motion of Mr Withers, the bill was made the special order of the day for 
a third reading on Monday next. 

Mr Strode, who voted in the majority, moved a reconsideration of the vote 
taken this day, on the adoption of the second branch of the fourth resolution of 
the Senate. Mr Reynolds moved to postpone the further consideration of the 
motion until to-morrow; which was lost. 

Mr Reynolds moved that he House adjourn till to-morrow 10 o'clock; the 
motion was carried. Yeas 52-Nays 38. 

The yeas and nays being demanded, those who voted in the affirmative are 
messrs Speaker, Abercrombie, Adrian, Baker, Baldwin, Barclay, Barron, Bates,. 
Bolling,. Brindlee, Clark, Clemens, Cobb, Cochran, Cook, Cromwell, Dawson, 
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Erwin, Fitzpatrick, Forwood, Griffin of S. FHarris, high, Flouston, FHutchin- 
son, Jones, Little, Massey, McAlpin, McClanahan, McPherson, Mitchell, Moore 
of C. Moores, Nabors, Norris, Pettit, Pearson, Reynolds, Richardson, Smith 
of L. Smith of w. Swanson, Wade, Walker of L. Walker of M. Williams of 
J. Williams of P. Williams of T. Withers and Womack. 

Those who voted in the negative are, messrs Bynum, Clifton, Crawford, 
Douglass, Earle, English, Griffin of M. Hall, Hancock, Holly, Hughs, James, 

Kidd, Langdon, Mallard, Mann, McMillion of B. McMillion ofj. Mooney, 

Moore of mad. Moore of mar. Moore of P. Moore of w. Murphy, Norwood, 

Porter, Reeves, Seals, Strode, Vining, Walker of B. Warren, Williams of B 
Williamson, Wilson of De K. Wilson of J. Wright and Young. 

FRIDAY, January 10th, 1840. 

Mr Williams of B. presented the petition of sundry citizens of Bibb county 
on the subject of roads; which was read and referred to the committee on roads, 
bridges and ferries. 

Mr Dawson presented the petition of sundry citizens of Coosa and Autauga 
counties, on the subject of removing obstructions in the Coosa and Tallapoosa 
rivers; which was read and referred to the committee on inland navigation. 

Mr Hancock presented the account of Henry Norwood, sheriff of J ackson 
county; which was read and referred to the committee on accounts. 

Mr Fitzpatrick presented the account of Abraham B. J ackson, coroner of 
Macon county; which was read and referred to the committee on accounts. 

Mr Little presented the account of J esse Womack, sheriff of Sumter coun¬ 
ty for making return of Congressional election; which was read and referred 
to the committee on accounts. 

Mr Dawson from the committee on the judiciary, to which was referred the 
petition of certain persons from the county of Autauga, praying the passage of 
a law for the relief of Martin Andrews, reported that it would be inexpedient 
to grant the prayer of the petitioners, and asked to be discharged from the fur¬ 
ther consideration of the same; in which report the House concurred ; the 
committee was discharged therefrom. 

Mr Clemens from the committee on the judiciary, to which was referred a 
bill to be entitled an act to amend an act requiring justices of the peace to give 
bond and security, passed J anuary, 1839, reported that any legislation on the 
subject, is unnecessary and would be inexpedient, mr Barron moved to lay 
the report on the table; which was carried. 

Mr Nabors from the committee on roads, bridges and ferries, to which was 
referred the petition of sundry citizens of DeKalb and J ackson counties pray¬ 
ing a charter for a turnpike road, reported a bill to be entitled an act to authorize 
Henry Long and company to open and turnpike a road therein named; which 
was read and ordered to a second reading. 

Mr Clemens from the committee on the judiciary, to which was referred the 
petition of sundry citizens of the county of Madison, praying for the emanci¬ 
pation of certain slaves therein mentioned, reported that this legislate ought 
not to grant the prayer of said petitioners; in which report the House con¬ 
curred. 

Mr Nabors from the committee of roads, bridges and ferries, to which was re¬ 
ferred a resolution instructing them to inquire into the expediency of so amend¬ 
ing the road law as more effectually to provide for collecting fines and exempt¬ 
ing cripples and invalids from working on roads, reported it inexpedient to le¬ 
gislate on the subject, and asked to be discharged from the further considera- 
12 
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tion of the same; in which report the House concurred and the committee 
discharged therefrom. 

The House resumed the consideration of the report made by the select com¬ 
mittee on the bill to be entitled an act to alter the mode of assessing the value 
of timber taken from the repair of roads, mr Cobb moved to postpone the fur¬ 
ther consideration of the bill indefinitely; which was lost. Yeas 33-Nays 
51. 

The yeas and nays were required, those who voted in the affirmative are messrs. 
Abercrombie, Adrian, Bynum, Chilton, Clemens, Clifton, Cobb, Cochran, English, 

Griffin of M. Harris, Holly, Hughs, McAllister, McClanahan, McPherson, Mooney, Moore 
of Mar. Murphy, Pettit, Pearson, Reeves, Reynolds, Richardson, Stephenson, Strode, 
Taylor, Wade, Walker of L. Williams of T. Wilson of De K. Withers and Womack. 

Those who voted in the negative are, messrs. Speaker, Baker, Barclay, Barron, 
Bates, Bolling, Brindlee, Clark, Cromwell, Dawson, Douglass, Earle, Erwin, Fitzpat- 
trick, Forwood, Griffin of S. Hancock, Hutchinson, James, Jones, Kidd, Little, Mallard, 
Mann, Massey, McAlpin, McMillion of B. McMillion of J. Mimms, Mitchell, Moore of C. 

Moore of mad. Moore of P. Moore of w. Moores, Nabors, Norris, Seals, Smith of L. 

Smith of w. Swanson, Towles, Vining, Walker of M. Williams of H. Williams of J. 

Williams of P. Williamson, Wilson of J. Wright, and Young. 

Mr Cobb moved to amend the first section of the bill by way of proviso, mr 
Norwood moved to recommit the bill to a select committee. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has 
concurred in the amendment made by the House of Representatives to the re¬ 
solutions of invitation, &c. to General Andrew J ackson, and directing the door 
keepers of the Senate and House of Representatives to illuminate the capital on 
the 8th instant. 

Mr Little from the select committee, to which was referred a bill to be enti¬ 
tled an act for the relief of Vashti Kirksey, reported the same back to the 
House with an amendment and recommended its passage; which was read, 
mr Earle moved to amend the bill after the word 'Dunlap' with the words 
'Elizabeth Thompson, wife of William Thompson, of J efferson county;' which 
was concurred in. mr Erwin moved further to amend by an additional section, 
which was carried: the bill, as amended, was then read the second time, and 
ordered to be engrossed for a third reading. 

Mr Abercrombie from the select committee, to which was referred a bill to 
be entitled an act to establish a branch of the bank of the State of Alabama, in 
the town of I rwinton in Barbour county, reported the same back to the House 
with an amendment; which was read and the amendment concurred in. mr 
Abercrombie moved to recommit the bill; which was carried. 

Mr Walker of B. from the select committee, to which was referred a bill to 
be entitled an act for the benefit of settlers on public lands within the limits of 
the State of Alabama, reported the same back to the House with an amendment; 
which was read and adopted, mr Womack moved to postpone the further con¬ 
sideration of the bill until the first day of February next; which was lost. 

Yeas 43- Nays 50. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs. 
Speaker, Baldwin, Barron, Bates, Bynum, Clark, Cromwell, Dawson, Douglass, Earle, 
Erwin, Fitzpatrick, Griffin of S. Holly, Hutchinson, James, Kidd, Langdon, Little, 

Mallard, Mann, McAlpin, McClanahan, McMillion ofj. McPherson, Mimms, Mitchell, 

Moore of Mar. Moore of P. Moore of w. Moores, Murphy, Norwood, Pettit, Pearson, 
Richardson, Smith of w. Wade, Williams of P. Williamson, Withers, Womack, Wright 
and Young. 
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Those who voted in the negative are, messrs. Abercrombie, Adrian, Baker, Barclay, 
Bolling, Brindlee, Chilton, Clemens, Clifton, Cobb, Cochran, Crawford, English, For- 
wood, Griffin of M. Hancock, High, Horn, Hughs, Jones, Massey, McAllister, McMillion 
of B. Mooney, Moore of C. Moore of mad. Nabors, Norris, Porter, Reeves, Reynolds, 
Seals, Smith of L. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Walker of 
B. Walker of L. Walker of M. Warren, Williams of B. Williams of J. Williams of 
P. Williams of T. Wilson of De K. and Wilson of J. 

Mr Earle moved to amend the bill by a proviso. Mr Griffin moved to amend 
the bill by an additional proviso; which was accepted. Mr Moore of C. moved 
to recommit the bill; which was carried. 

Mr High moved to take from the orders of the day a bill to be entitled an act 
making appropriations for the members and officers of the present General As¬ 
sembly ; which was carried, and the bill read a second time. Mr Porter moved 
to amend by an additional section. Mr Bynum moved to refer the bill to a se¬ 
lect committee; which was carried: whereupon, messrs Bynum, Porter, Pettit, 

Moore of P. and Clemens, were appointed said committee. 

The House then proceeded to the orders of the day, and took up the report on 
the committee on the judiciary in relation to the eligibility of certain officers to 
seats in the House of Representatives, being a special order, the report having 
been read, mr Clemens moved that the House concur in so much thereof as ap¬ 
pertains to the attorney for the Bank of the State of Alabama and its several 
branches; and the question having been taken on said motion, it was decided in 
the affirmative. Yeas 53- Nays 27. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Abercrombie, Adrian, Baker, Barclay, Barron, Bolling, Clark, Clemens, Cobb, Coch¬ 
ran, Cook, Cromwell, English, Erwin, Fitzpatrick, Harris, High, Holly, Horn, Hughs, 

James, Jones, Little, Mann, Massey, McAllister, McMillion of B. McMillion ofj. 

Mimms, Moore of C. Moore of mad. Moore of mar. Moore of P. Moore of w. Murphy, 
Nabors, Norris, Pettit, Pearson, Reynolds, Richardson, Seals, Smith of w. Swanson, 
Taylor, Walker of B. Walker of m. Warren, Williams of B. Williams of P. Wil¬ 
liamson, Wilson of DeK. and Withers. 

Those who voted in the negative, are, messrs Baldwin, Bates, Brindlee, Bynum, 
Chilton, Clifton, Crawford, Dawson, Douglass, Earle, Forwood, Griffin of m. Hancock, 
Hutchinson, Langdon, McAlpin, McClanahan, Mitchell, Mooney, Moores, Reeves, 

Vining, Wade, Walker of L. Wilson of J. Womack and Young. 

Mr Clemens moved that the House concur in the so much of the report as relates 
to the reporter of the supreme court decisions, and the question having been ta¬ 
ken on said motion, it was decided in the affirmative. Yeas 49- Nays 36. 

The yeas and nays being desired, those who voted in the affirmative, are, messrs 
Speaker, Abercrombie, Adrian, Baker, Barclay, Barron, Bolling, Clark, Clemens, Cobb, 
Cochran, Cook, English, Erwin, Harris, High, Holly, James, Jones, Little, Massey, 
McAllister, McMillion of J. Mimms, Moore of C. Moore of mad. Moore of Mar. Moore 
of P. Moore of W. Nabors, Norris, Pettit, Pearson, Reynolds, Richardson, Smith of 
W. Stephenson, Strode, Swanson, Taylor, Walker of B. Walker of M. Warren, 

Williams fo B. Williams J. Williamson, Wilson of DeK. Withers of Wright. 

Those who voted in the negative, are, messrs Baldwin, Bates, Brindlee, Bynum, 
Chilton, Clifton, Crawford, Dawson, Douglass, Earle, Fitzpatrick, Forwood, Griffin 
of M. Griffin of S. Hancock, Horn, Hutchinson, Langdon, Mann, McAlpin, McClana¬ 
han, McMillion of B. Mitchell, Mooney, Moores, Murphy, Reeves, Seals, Smith of L. 

Vining, Wade, Walker of L. Williams of P. Wilson of J. Womack and Young. 

Mr Clemens moved that the House concur in so much of the report as relates 
to trustees of the University or agent, or attorney for the trustees of the Univer¬ 
sity, and secretary of the board of trustees of the University, and the question, 
having been taken on said motion, it was decided in the affirmative. 




180 


Mr Moore of P. moved that the House concur in so much of the report of 
the committee as relates to J udge of the county court, and the question having 
been taken on said motion, it was decided in the negative. Yeas 30- Nays 56. 

The yeas and nays were desired, those who voted in the affirmative, are messrs 
Speaker, Adrian, Barron, Bates, Clark, Clemens, Cobb, Douglass, English, Erwin, 

Harris, High, Holly, Hutchinson, James, Langdon, Little, McAllister, McMillion of B. 

Moore of P. Moore of W. Murphy, Pearson, Porter, Strode, Swanson, Walker of B. 

Warren, Williams of B. and Wright. 

Those who voted in the negative, are messrs Abercrombie, Baker, Baldwin, Bar¬ 
clay, Bolling, Brindlee, Bynum, Chilton, Clifton, Cobb, Cochran, Crawford, Cromwell, 
Dawson, Earle, Fitzpatrick, Forwood, Griffin of M. Griffin of S. Hancock, Horn, 

Mann, Massey, McAlpin, McClanahan, McMillion ofj. McPherson, Mimms, Mitchell, 

Mooney, Moore of C. Moore of Mad. Moore of mar. Moores, Nabors, Norris, Pettit, 

Reeves, Reynolds, Richardson, Seals, Smith of w. Stephenson, Taylor, Vining, Wade, 
Walker of L. Walker of m. Williams of J. Williams of P. Williamson, Wilson of 
DeK. Wilson of J. Withers, Womack and Young. 

And then the House adjourned till half past 3 o'clock. 

AFTERNOON SESSION, Jan. 10, 1840. 

Mr Seals, who voted with the majority, moved a reconsideration of the vote 
taken this day, on the motion of mr Clemens to concur in so much of the report 
of the committee on the judiciary, as relates to attorney for the Bank of the State 
of Alabama or any of its branches, and the question having been taken on said 
motion, it was decided in the affirmative. Yeas 48- Nays 39. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Baldwin, Bates, Bynum, Chilton, Clark, Clifton, Cobb, Dawson, Earle, Erwin, Fitz¬ 
patrick, Forwood, Griffin of m. Griffin of S. Hancock, High, Horn, Hutchinson, 

Mallard, Mann, Massey, McAlpin, McClanahan, McPherson, Mimms, Mitchell, Moo¬ 
ney, Moore of Mar. Moore of W. Moores, Murphy, Norris, Reeves, Seals, Smith of L. 
Strode, Taylor, Towles, Vining, Wade, Walker of L. Williams of J. Williams of P. 

Williams of T. Williamson, Wilson of J. Withers, Womack and Young. 

Those who voted in the negative, are, messrs. Adrian, Baker, Barclay, Barron, 
Bolling, Brindlee, Clemens, Cochran, Cook, Crawford, Douglass, English, Harris, 

Holly, Hughs, J ames, Little, McAllister, McMillion of B. McMillion, of J. Moore of C. 

Moore of Mad. Moore of P. Nabors, Pettit, Pearson, Porter, Reynolds, Richardson. 

Smith of w. Stephenson Swanson, Walker of B. Walker of m. Warren, Williams of 
B. Wilson of DeK. and Wright. 

Mr Clemens resumed his motion, that the House concur in so much of the 
report of the committee as relates to Attorney for the Bank of the State of Ala¬ 
bama or any of its branches, and the question having been taken on said motion, 
it was decided in the affirmative. Yeas 53- Nays 30. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Adrian, Baker, Barclay, Barron, Bolling, Clark, Clemens, Cobb, Cochran, Cook, Crom¬ 
well, English, Erwin, Harris, High, Holly, Hughs, James, Little, Mallard, Massey, 

McAllister, McMillion, of B. McMillion of J. Mimms, Moore of c. Moore of mad. 

Moore of mar. Moore of P. Moore of W. Nabors, Norris, Pettit, Pearson, Porter, 

Reynolds, Richardson, Smith of W. Stephenson, Strode, Swanson, Taylor, Towles 
Walker of B. Walker of M. Warren, Williams of B. Williams of J. Williams of P. 

Williamson, Wilson of DeK, Withers and Wright. 

Those who voted in the negative, are messrs Baldwin, Bates, Brindlee, Bynum, Chil¬ 
ton, Clifton, Crawford, Douglass, Earle, Fitzpatrick, Forwood, Griffin of M. Griffin of S. 
Hancock, Horn, Hutchinson, Mann, McAlpin, McClanahan, Mitchell, Mooney, Moores, 
Murphy, Reeves, Seals, Smith, of L. Vining, Walker of L. Wilson of J. and Young. 

Mr Mitchell, who voted with the majority, moved a reconsideration of the 
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vote taken on the motion of mr Moore of P. that the House concur in so much 
of the report of the committee on the judiciary, as relates to J udge of the coun¬ 
ty court. The motion being under consideration, mr Clemens moved to post¬ 
pone the further consideration thereof until Monday next; which was carried. 

And then the House adjourned until to-morrow morning, 10 o'clock. 

SATURDAY MORNING, J an. 11, 1840. 

Ordered, that leave of absence be granted to messrs Williams of B. Young 
and Bates, until Monday next. 

Mr McMillion of J. presented the petition of sundry citizens of Jefferson 
county, on the subject of constituting a company beat; which was read and re¬ 
ferred to the committee on the military. 

Mr Moores presented a transcript of record, in the case of the State of Ala¬ 
bama against a negro slave George, (the property of Luke M. Grigsby) who was 
executed under sentence of the law; which was read and referred to the com¬ 
mittee on accounts. 

Mr Speaker laid before the House a communication from J ohn B. Norris, 
President of the Branch of the Bank of the State of Alabama at Mobile; which 
was read, and laid on the table. 

Mr Speaker also laid before the House the petition of sundry citizens of Mo¬ 
bile, on the subject of intemperance; which was read and referred to the com¬ 
mittee on propositions and grievances. 

Mr Speaker also laid before the House a report of the Comptroller, of the in¬ 
terrogatories propounded by him to the Alabama life and trust company, and 
answers thereto; which was read and laid on the table, 140 copies thereof order¬ 
ed to be printed for the use of the House and Senate. 

Mr Douglass, from the committee on Indian expenditures, to which was re¬ 
ferred the account of Wilson W. Lowe, reported the same back ot the House as 
not properly authenticated; in which report the House concurred. 

Mr Erwin, from the committee on inland navigation; to which was referred 
the report of the commissioners for the improvement of the navigation of the 
Tombeckbee river, and accompanying documents of John Cooper, reported a 
bill to be entitled an act to alter and amend the acts therein named, and for oth¬ 
er purposes; which was read and ordered to a second reading. 

Mr Abercrombie, from the select committee, to which was referred a bill to 
establish a Branch of the State Bank at the town of I rwinton, in Barbour coun¬ 
ty, reported that they had amended the same as therein shewn; which was read 
and the amendment concurred in. 

Message from the Senate by mr Hemphill- Mr Speaker: The Senate has 
passed bills which originated in the House of Representatives, of the following 
titles, viz: 

An act to repeal an act entitled an act to repeal an act increasing the pay of 
jurors in the county of Henry, approved J anuary the 28th, 1839: 

An act to incorporate a male and female academy: 

An act to permit the justices of the peace for the two beats which meet in the 
town of Florence, to hold their offices within either of said beats, and for other 
purposes: 

An act to authorize the commissioners of the sixteenth section, in township 
twelve, and range twelve, in Wilcox county, to deposit the proceeds thereof, in 
the Branch of the Bank of the State of Alabama at Mobile: 

An act to authorize the citizens of the town of Columbiana, in the county of 
Shelby, to elect a constable for said town: 



182 


An act to authorize the tax collector for the county of Talladega, to receive 
jury certificates in payment for taxes due said county, amended as therein 
shewn: 

An act to incorporate Chappell Hill academy, amended as therein shewn. 

The Senate has passed bills of the following titles, to wit: I n which the Sen¬ 
ate asks the concurred of the House of Representatives: 

An act to lay a special tax for the county of Fayette, for the purpose of re¬ 
pairing the court-house in said county. 

An act supplemental and amendatory to an act entitled an act to apportion the 
representatives among the several counties in this State, and to divide the State 
into senatorial districts, according to the late census, approved February the 
2d, 1839: 

An act in relation to establishing or changing public roads and private ways: 

An act to incorporate Franklin academy, in the county of Franklin: 

An act to secure fees to certain officers in the county of Mobile: 

An act to locate the seat of justice for the county of Washington, and for other 
purposes: 

An act to appointed an additional surveyor in the county of Mobile: 

An act to divide the Senate into three chancery divisions: 

Joint resolutions in relation to the line between Georgia and the State of 
Alabama. 

The House resumed the consideration of the bill to establish a Branch of the 
State Bank in the town of Irwinton, in Barbour county. Mr Clark moved that 
the bill be referred a select committee; which was lost. The question the re¬ 
curring on ordering the bill to be engrossed for a third reading; which was de¬ 
cided in the affirmative. Yeas 46- nays 43. 

The yeas and nays being desired, those who voted in the affirmative, are messrs 
Abercrombie, Adrian, Baker, Baldwin, Barclay, Bolling, Chilton, Clark, Cochran, 

Crawford, Cromwell, Dawson, Erwin, Fitzpatrick, Harris, High, Holly, Hughs, Hutch¬ 
inson, Kidd, Langdon, Little, Mann, Massey, McAllister, Mitchell, Moore of P. Moore 
of W. Murphy, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, 
Seals, Strode, Swanson, Towles, Walker of H. Warren, Williamson, Womack and 
Wright. 

Those who voted in the negative, are messrs Speaker, Barron, Brindlee, Bynum, 
Clemens, Clifton, Cobb, Douglass, Earle, English, Forwwod, Griffin of m. Griffin of S. 
Hancock, Horn, James, Jones, Mallard, McAlpin, McClanahan, McMIllion of B. Mc- 
Million of J. McPherson, Mimms, Mooney, Moore of C. Moore of Mad. Moore of Mar. 
Moores, Richardson, Smith of L. Smith of W. Stephenson, Taylor, Vining, Wade, 

Walker of L. Walker of M. Williams of J. Williams of P. Wilson of DeK. Wilson 
of J. and Withers. 

The House proceeded to the consideration of the motion heretofore made by 
mr Strode, to reconsider the vote taken on the adoption of the second branch of 
the 4th resolution of the Senate, appointed committees to examine the State 
Bank and branches, and the question having been taken thereon, said motion 
was decided in the negative, Yeas 15- Nays 70. 

The yeas and nays being desired, those who voted in the affirmative, are, messrs 
Adrian, Cromwell, Fitzpatrick, Griffin of S. Horn, Mallard, McAllister, McClanahan, 
Mitchell, Moore of Mad. Murphy, Nabors, Strode, Swanson, Wade, Warren, and 
Wright. 

Those who voted in the negative, are, messrs Speaker, Abercrombie, Baker, Bald¬ 
win, Barron, Bolling, Brindlee, Bynum, Chilton, Clark, Clemens, Clifton, Cobb, 

Cochran, Crawford, Dawson, Douglass, English, Erwin, Forwood, Griffin of M. Han- 
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cock, Harris, High, Holly, Hughs, Hutchinson, J ames, J ones, Kidd, Langdon, Little, 
Mann, Massey, McAlpin, McMillion of B. McMillion of J. McPherson, Mimms, Mooney, 
Moore of C. Moore of Mar. Moore of P. Moore of W. Moores, Norris, Norwood, Pettit, 
Pearson, Porter, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of W. 
Stephenson, Taylor, Towles, Vining, Walker of B. Walker of L. Walker of M. Wil¬ 
liams of J. Williams of P. Williamson, Wilson of DeK. Wilson of J. Withers and 
Womack. 

The bill entitled an act to incorporate Chappell Hill academy as amended by 
the Senate, was read and the amendment concurred in. 

The bills from the Senate entitled an act to incorporate the Franklin academy, 
in the county of Franklin. 

An act in relation to establishing or changing public roads and private ways: 

An act supplemental and amendatory to an act entitled an act to apportion the 
representatives among the several counties in this State, and to divide the State 
into senatorial districts, according to the late census, approved Feb. 2, 1839: 

An act to secure fees to certain officers in the county of Mobile: 

An act to locate the seat of justice for the county of Washington, and for 
other purposes: 

An act to levy a special tax for the county of Fayette, for the purpose of re¬ 
pairing the court house, in said county: 

An act to divide the State into three chancery divisions; and 

Joint resolutions, in relation to the lien between Georgia and the State of 
Alabama; were severally read the first time, and ordered to a second reading. 

Mr Abercrombie, from the special committee, to which was referred the pe¬ 
tition of sundry citizens of Russell county, praying a very short suspension of 
their 16th section debt, reported a bill for the relief of the purchasers of the 16th 
section in township 16, range 17, in the county of Russell; which was read 
and ordered to a second reading. 

The House proceeded to the orders of the day, and resumed the consideration 
of the report of the committee on the judiciary, touching the eligibility of certain 
officers, to seats in the House of Representatives. Mr Clemens moved that the 
House concur in so much of the report of the committee as relates to the time of 
eligibility. The motion being under consideration, the House adjourned until 
half past three o'clock, in the afternoon. 

AFTERNOON SESSION, Saturday, J an. 11, 1840. 

On motion of mr Baker, it was ordered, that the House proceed on Tuesday 
next, at the hour of 12 o'clock, noon, to elect joint committee on the part of the 
House, to act with such committees on the part of the Senate, in an examination 
of the Bank of the State of Alabama, and the branches thereof, at Huntsville, 
Montgomery and Mobile. 

The House resumed the consideration of the report of the committee on the 
judiciary, touching the eligibility of certain officers to seats in the House of 
Representatives; the question being on the motion of mr Clemens to concur in 
so much of the report as relates to the time of eligibility : The said motion being 
under consideration, the House adjourned till Monday, 10 o'clock. 

MONDAY, Jan. 13, 1840. 

Mr Bolling presented the account of Hugh T. Fontaine; which was read and 
referred to the committee on the military. 

Mr Taylor presented the petition of sundry citizens of Fayette county, on 
the subject of the uniform of commissioners officers ; which was referred to the 
committee on the miliary. 
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Accounts were presented by messrs Richardson, Bynum and Porter; which 
were severally read and referred to the committee on accounts. 

Mr Smith of L. presented the petitions of sundry citizens of Lauderdale 
county, on the subject of intemperance: which were severally read and referred 
to the committee on propositions and grievances. 

Mr Walker of M. presented the petition of sundry citizens of the city of 
Mobile, on the subject of the road law; which was read and referred to the 
committee on roads, bridges and ferries. 

Mr Erwin presented the petition of the President and Director of the Mobile 
and New Orleans rail road company; which was read and referred to the com¬ 
mittee on rail roads. 

Mr Porter presented the account of M. D. J. Slade; which was read and re¬ 
ferred to the committee on State printing. 

Mr Mallard presented the petition of John R. McNamee; which was read 
and referred to the committee on the judiciary. 

Mr Bolling, from the committee on rail roads, to which was referred the bill 
to be entitled an act to develope and improve the internal resources of the State 
of Alabama, reported that it is inexpedient to pass the same. The bill was or¬ 
dered to lie on the table. 

Mr Douglass, from the committee on Indian expenditures, to which was re¬ 
ferred the account of William S. Taylor, reported a bill to be entitled an act to 
compensate a certain person therein named; which was read and ordered to a 
second reading. 

Mr Nabors, from the committee on roads, bridges and ferries, to which was 
referred the petition of sundry citizens of Sumter county, praying a charter to 
build a bridge across the Oknoxubee river, in said county, reported a bill to be 
entitled an act to authorize the erection of a free bridge in Sumter county; 
which was read and ordered to a second reading. 

A message from the Senate by mr Hemphill- Mr Speaker: The Senate has 
passed a bill of the following title, viz: An act requiring the J udge of the coun¬ 
ty court of the county of Greene to reside at or within three miles of the court 
house of said county, and for other purposes; in which they ask the concurrence 
of your honorable body. 

The bill from the Senate, requiring the J udge of the county court of the coun¬ 
ty of Greene, to reside at or within three miles of the court house of said coun¬ 
ty, and for other purposes, was read and ordered to a second reading. 

Mr Erwin, from the committee on inland navigation, to which was referred 
the supplemental report of the commissioners of the Warrior river, reported 
that the commissioners are fully authorized to make the payment therein speci¬ 
fied, under the law that now exists; which report was laid on the table. 

Mr Clifton, from the select committee, to which was referred a bill to be en¬ 
titled an act for the benefit of the settlers on public lands within the limits of the 
State of Alabama, reported the same back to the House with sundry amend¬ 
ments; in which the House concurred. Mr Cromwell moved to amend the 
first section of the bill, by an additional proviso: which was carried. Mr 
Cochran moved to amend the first proviso, by striking out the word 'such.' 

Mr Mitchell moved to amend by the following additional section: Sec.-. 

And be it further enacted, That any citizens of this State, whose land may be 
under execution, for the sum of two hundred dollars or any less amount, may 
be entitled to borrow of the State bank or either of its branches, and the said 
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banks are hereby required to loan such persons the amount of said execution, 
for the time and upon the same terms, as are herein prescribe to settlers upon 
public lands. 

Mr Little moved to postpone the further consideration of the bill until the 
first of February ; which was lost. Mr Walker of L. moved the previous ques¬ 
tion; which was sustained. The main question shall the bill be engrossed for a 
third reading on to-morrow? was decided in the affirmative- Yeas 51; Nays 35. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Abercrombie, Adrian, Baker, Baldwin, Barclay, Bolling, Brindlee, Bynum, 
Chilton, Clemens, Clifton, Cobb, Cochran, Crawford, English, Erwin, Griffin 
of M. Hancock, High, Hughs, Jones, Kidd, Massey, McAlpin, McMillion of B. 
McPherson, Mooney, Moore of C. Moore of Mad. Nabors, Porter, Reeves, 

Reynolds, Richardson, Seals, Smith of L. Stephenson, Swanson, Towles, 

Vining, Wade, Walker of B. Walker of L. Warren, Williams of J. Williams 
of T. Wilson of DeK. Wilson of J. Womack, Wright and Young. 

Those who voted in the negative are, messrs. Speaker, Barron, Clark, 
Cromwell, Dawson, Douglass, Earle, Fitzpatrick, Forwood, Griffin of S. Holly, 
Hutchinson, J ames, Langdon, Little, Mallard, Mann, McAllister, McClana- 
han, McMillion of J. Mimms, Mitchell, Moore of Mar. Moore of P. Moore 
of w. Moores, Murphy, Norris, Norwood, Pearson, Smith of w. Taylor, 

Walker of M. Williamson and Withers. 

Message from the Senate, by Mr Hemphill- Mr Speaker: The Senate has 
passed a bill of the following title, viz: An act regulating punishments under 
the penitentiary system; in which the concurrence of the House of Representa¬ 
tives is respectfully requested. 

The bill from the Senate regulating the punishments under the penitentiary 
system, was read the first time. Mr Cochran moved that the further consider¬ 
ation of the bill be postponed until Wednesday next, and that the same be made 
the special order for that time; which was carried. 

The House proceeded to consider the motion theretofore made by Mr 
Mitchell to reconsider the vote taken on the motion of Mr Clemens to concur in 
so much of the report of the committee on the judiciary touching the eligibility 
of certain officers to seats in the House of Representatives, as relates to J udge 
of the county court; and the question having been taken on said motion, it was 
decided in the affirmative. 

Mr Bynum, from the select committee, to which was referred a bill making 
appropriations for the pay of the members of this General Assembly, and offi¬ 
cers of th two Houses, and also an amendment making an appropriation of two 
thousand dollars to the State printer, for extra services during the past year, re¬ 
ported the bill as amended, back to the House, and recommended its passage; 
in which report the House concurred. 

The bill making appropriations for the pay of the members of this General 
Assembly and officers of the two Houses as amended, was read the second time, 
and the constitutional rule requiring bills to be read on three several days, being 
dispensed with the bill was read the third time forthwith, and passed. Ordered, 
that the title be amended after the word 'Houses,' so as to read 'and for other 
purposes,' and that the same be sent to the Senate for its concurrence. 

Mr Erwin from the select committee (composed of the delegation from Mobile 
and Baldwin counties,) to which was referred the petition of sundry citizens of 
said counties, praying the passage on an act to incorporate the Mobile and Blake- 
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ley Steam Ferry Boat Company, reported a bill to be entitled an act to incorpo¬ 
rate the Mobile and Blakeley Steam Ferry Boat Company; which was read and 
ordered to a second reading. 

Ordered that Mr Strode have leave of absence for an indefinite period. 

Mr McMillion of J. from the committee on enrolled bills, reported that they 
have examined and find correctly enrolled, An act for the relief of Mary A. J. 

Rhodes: also, preamble and joint resolutions inviting General Andrew Jackson, 
to visit the city of Tuscaloosa, on his return home from the city of New Orleans. 

Mr Walker of L. from the select committee, to which was referred the bill 
to be entitled an act to change the manner of bringing suits on bills of exchange 
and negotiable paper, together with the amendment by way of substitute, report¬ 
ed the same back to the House with an amendment, to strike out the originate 
bill, all after the enacting clause, and insert a substitute; the bill and amendment 
having been under consideration. 

The House proceeded to the orders of the day and resumed the consideration 
of the report of the committee on the judiciary, in relation to the eligibility of 
certain officers to seats in the House of Representatives; the question being on 
the motion of Mr Clemens to concur in so much of the report as relates to the 
time of eligibility, the motion being under consideration, the House adjourned 
until 3 o'clock in the afternoon. 

AFTERNOON SESSION, JAN. 13, 1840. 

Mr Barron from the committee on enrolled bills, reported as correctly enrolled, 

An act to incorporate the Female Academy in the town of Livingston: and, 

An act to extend the time of holding the county court of Chambers county, 
and for other purposes. 

The House resumed the consideration of the report of the committee on the 
judiciary, in relation to the eligibility of certain officers to seats in the House 
of Representatives; the question being on the motion of Mr Clemens to concur in 
so much of the report as relates to the time of eligibility. The question was de¬ 
cided in the affirmative. Yeas 58- Nauys 28. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Abercrombie, Baldwin, Barron, Brindlee, Chilton, Clark, Clemens, Clifton, Cobb, 

Cochran, Crawford, Cromwell, Dawson, Douglass, Earle, Erwin, Fitzpatrick, For- 
wood, Griffin of M. Griffin of S. Hancock, Harris, Holly, Horn, Hutchinson, Kidd, 

Langdon, Little, Mallard, Mann, McAllister, McAlpin, McClanahan, McMillion ofj. 

Mimms, Mitchell, Mooney, Moore of C. Moore of mad. Moore of mar. Murphy, Norris, 
Norwood, Pearson, Porter, Reeves, Richardson, Seals, Smith of L. Taylor, Towles, 

Vining, Wade, Williams of B. Williamson, Womack, Wright and Young. 

Those who voted in the negative, are, messrs Speaker, Adrian, Baker, Barclay, By¬ 
num, Cook, English, Hughs, J ames, J ones, Massey, McMillion of B. McPherson, 

Moore of P. Moore of w. Moores, Nabors, Reynolds, Smith of w. Stephenson, Swan¬ 
son, Walker of L. Warren, Williams of J. Williams of T. Wilson of DeK. Wil¬ 
son of J. and Withers. 

Mr Clemens moved that the House concur in so much of the report as relates 
to Solicitors, and the question having been taken on said motion, it was decided 
in the affirmative. Yeas 84-Nays 0. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Speaker, Adrian, Baker, Baldwin, Barclay, Barron, Brindlee, Bynum, Chilton, 

Clark, Clemens, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Doug¬ 
lass, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin of S. Hancock, 
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Harris, Holly, Horn, Hughs, Hutchinson, J ames, Kidd, Langdon, Little, Mallard, 

Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion ofj. 
McPherson, Mimms, Mitchell, Mooney, Moore of C. Moore of Mad. Moore of mar. 
Moore, of P. Moore of w. Moores, Murphy, Nabors, Norwood, Harris, Pearson, Porter, 
Reeves, Richardson, Seals, Smith of L. Smith of w. Stephenson, Swanson, Towles, 
Vining, Wade, Walker of L. Walker of m. Warren, Williams of B. Williams of J. 
Williams of T. Williamson, Wilson of DeK. Wilson of J. Withers, Womack Wright 
and Young. 

And the House adjourned until to-morrow morning 10 o'clock. 

TUESDAY, JAN. 14, 1840. 

Mr Barclay presented the account of John Baker; which was read and refer¬ 
red to the committee on accounts. 

Mr McPherson presented the petition of sundry citizens praying for the estab¬ 
lishment of a Bank at Wetumpka; which was read, and on motion of Mr Mc¬ 
Pherson, referred a select committee, composed of the delegation from the 
counties of Talladega, Tallapoosa, Coosa, Autauga, Montgomery, Chambers, 

Macon and Dallas. 

Mr Mitchell presented the account of the I ntelligencer Office; which was read 
and referred to the committee on State printing. 

Mr Erwin from the committee on inland navigation, to which was referred the 
memorial of Peter Drum, and accompanying documents, reported a bill to be en¬ 
titled an act for the relief or Peter Drum and others; which was read and order¬ 
ed to a second reading. 

Mr Richardson from the committee on divorce and alimony, to which was re¬ 
ferred the decree of the Chancery court holden at Moulton, in the county of Law¬ 
rence, divorcing Elizabeth G. Morton, from her husband J oseph F. Morton, re¬ 
ported a bill to be entitled an act to divorce Elizabeth G. Morton from her hus¬ 
band J oseph F. Morton; which was read. Mr Baker moved that the further 
consideration of the bill be postponed till Thursday next, and that the same be 
made a special order for that time; which was carried. 

Mr Kidd from the committee on divorce and alimony, to which was referred 
the record and proceedings of the Chancery court, holden in the city of Tusca¬ 
loosa, divorcing Tabitha Shields, from her husband Joseph Shields, reported a 
bill to be entitled an act to divorce Tabitha Shields from her husband J oseph 
Shields; which was read and ordered to a second reading. 

Mr Bolling from the committee on privileges and elections, to which was refer¬ 
red a petition signed by a number of the citizens of Greene court, asking the 
removal of the election precinct heretofore established at Derden's ferry, in said 
county; and also a counter petition upon the same subject, reported them back 
to the House and asked leave to be discharged from the further consideration of the 
same. Mr Young moved to lay the report on the table; which was carried and 
the petitions withdrawn. 

Mr Bolling from the same committee, to which was referred several resolu¬ 
tions instructing the committee to inquire into the expediency of abolishing and 
establishing certain election precincts, reported a bill to be entitled an act to 
abolish certain election precincts therein named; which was read and ordered to 
a second reading. 

Mr Moore of Mad. from the committee on the State Bank, to which was re¬ 
ferred a bill from the Senate, to be entitled an act for the better securing of the 
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suspended debt due to the Bank of the State of Alabama and the several branches 
thereof at Huntsville, Decatur, Mobile and Montgomery, reported the same 
back to the House with sundry amendments; the bill as amended was then read 
and the amendments concurred in. Mr Nabors moved that the further consider¬ 
ation of the bill and amendments be indefinitely postponed, and the question hav¬ 
ing been taken thereon, it was decided in the affirmative. Yeas 46- Nays40. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Abercrombie, Adrian, Baldwin, Barron, Clark, Cobb, Cochran, Cook, Crawford, Doug¬ 
lass, Earle, Erwin, Fitzpatrick, Griffin of M. Griffin of s. Hancock, Harris, Hughs, 

J ames, Kidd, Langdon, Little, Mann, Massey, McAllister, Moore of mar. Moore of P. 

Moores, Murphy, Nabors, Norris, Norwood, Porter, Reeves, Seals, Swanson, Taylor, 

Wade, Warren, Williamson, Wilson of DeK. Womack, Wright and Young. 

Those who voted in the negative are, messrs Speaker, Baker, Barclay, Bates, Brind- 
lee, Bynum, Chilton, Clemens, Clifton, Cromwell, Dawson, English, Forwood, Holly, 
Hutchinson, J ones, Mallard, McAlpin, McClanahan, McMillion of B. McMillion, ofj. 
McPherson, Mitchell, Mooney, Moore of C. Moore of mad. Moore of w. Pettit, 

Pearson, Richardson, Smith of L. Smith of w. Stephenson, Vining, Walker of L. 

Walker of M. Williams of B. Williams of J. Williams of T. and Wilson of J. 

Message from the Senate by Mr Hemphill- Mr Speaker: The Senate has 
passed bills of the following titles, viz: 

An act to compensate certain persons therein named: 

An act to assist works of internal improvement in the State of Alabama: 

An act in relation to ferries: 

An act to compensate J ames Thompson, for public services in Chambers 
county; in which the concurrence of the House of Representatives is asked. 

The Senate has passed bills which originated in the House of Representatives, 
of the following titles, viz: 

An act to authorize Lewis R. Barnes to received the property of his wards, 

Jane B. and Ann Eliza K. Norwood: 

An act to regulate the collection of debts due by the purchasers of sixteenth 
sections, amended as therein shewn. 

The bill to be entitled an act to regulate the collection of debts due by the 
purchasers of 16th sections as amended by the Senate, was read and the amend¬ 
ment concurred in. Ordered, that the clerk acquaint the Senate therewith. 

The bills from the Senate to be entitled an act in relation to ferries: 

An act to compensate J ames Thompson for public services in Chambers 
county: and, 

An act to compensate certain persons therein named, were severally read the 
first time and ordered to a second reading. 

The bill from the Senate to be entitled an act to assist works of internal im¬ 
provement in the State of Alabama, was read the first time, mr Pettit moved 
to postpone the further consideration of the bill indefinitely, mr Clark moved 
that the bill lie on the table and that 100 copies thereof be printed. 

The hour of 12 o'clock, noon, having arrived, mr Clifton moved that the 
House proceed to the election of committees to act on the part of the House 
with the committees of the Senate, in an examination of the State bank and the 
branches thereof at Huntsville, Montgomery and Mobile; which was carried, 
and the following members of the committees were elected: 

For the State Bank of Tuscaloosa.- Messrs Cook, McAlpin and Moore 

of P. 
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For the Branch Bank at Huntsville.- Messrs Abercrombie, Baker and 
McAllister. 

For the Branch Bank at Montgomery.- Messrs Chilton, Pettit and Tay¬ 
lor. 

For the Branch Bank at Mobile.- Messrs Pearson, Walker of L. and 
Young. 

Ordered, that the Clerk acquaint the Senate therewith and ask its concur¬ 
rence. 

Mr McMillion of J. from the committee on enrolled bills, reported an correct¬ 
ly enrolled. 

An act to repeal an act entitled an act to repeal an act increasing the pay of 
jurors in the county of Henry, approved, J an. 28, 1839: and, 

An act to authorize the commissioners of the 16th section in township 12, 
range 12, in Wilcox county, to deposit the proceeds thereof in the branch of 
the bank of the State of Alabama at Mobile. And then the House adjourned 
until half past 3 o'clock in the afternoon. 

AFTERNOON SESSION, Jan. 14, 1840 

The orders of the day being suspended for the purpose, mr Barclay offered 
the following resolutions: Resolved, That the members of each county be re¬ 
quired to furnish the Clerk of this House with a list shewing the number of cap¬ 
tain's beats in their respective counties. 

Resolved, 2d. That the clerk be instructed to make out a list of the several 
counties and annex thereto the number of justices of the peace in each county, 
and hand said list when so made out to the chairman of the committee on State 
printing; which was adopted. 

The House resumed the consideration of the report of the committee on the 
judiciary, touching the eligibility of certain officers to seats in the House of 
Representatives mr Clemens moved that the House concur in so much of the 
report of the committee as relates to the directors of the State bank or any of its 
branches. The question having been taken on said motion, it was decided in 
the affirmative. Yeas 64,-Nays 20. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Baldwin, Barron, Bates, Bolling, Brindlee, Chilton, Clark, Clemens, Cobb, Crawford, 
Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin, 
of m. Griffin of s. Harris, Holly, Horn, Hutchinson, Kidd, Langdon, Little, Mallard, 

Mann, McAllister, McAlpin, McClanahan, McMillion ofj. McPherson, Mimms, Mitch¬ 
ell, Mooney, Moore of C. Moore of mad. Moore of mar. Moore of P. Moore of w. 

Moores, Murphy, Norris, Norwood, Pettit, Pearson, Reeves, Richardson, Seals, Smith 
of w. Stephenson, Taylor, Towles, Wade, Walker of L. Williams of B. Williamson, 

Wilson of DeK. Withers, Womack, Wright and Young. 

Those who voted in the negative are, messrs Speaker, Adrian, Baker, Barclay, 
Cochran, Hancock, High, Hughs, J ams, J ones, Massey, McMillion of B. Porter, 

Reynolds, Swanson, Vining, Warren, Williams of J. and Wilson of J. 

Mr Clemens moved that the House concur in so much of the report as relates 
to judge of the county court. The motion being under consideration. The 
House adjourned until to-morrow morning 10 o'clock. 

WEDNESDAY, Jan. 15, 1840. 

Mr Clifton presented the petition of sundry citizens of Cherokee county, 
praying for the relief as therein shewn; which was read and referred to the commit¬ 
tee on propositions and grievances. 

Mr Bates presented sundry accounts; which was read and referred to the 
committee on accounts. 
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The House resumed the consideration of the bill from the Senate, to be enti¬ 
tled an act to assist works of internal improvement in the State of Alabama, the' 
question being on the motion of mr Clark to lay on the table, and print 100 copies, 
mr Clemens moved to postpone the further consideration of the bill until the 
first day of February next, and the question having been taken on said motion, 
it was decided in the affirmative. Yeas 44- nays 26. 

The yeas and nays were desired, those who voted in the affirmative are, messrs. 
Speaker, Barclay, Bates, Brindlee, Bynum, Clemens, Clifton, Cobb, Cochran, Earle, 
English, Griffin of M. Hancock, Harris, High, Holly, James, Jones, Little, Mallard, 

Massey, McAlpin, McClanahan, McMillion of B. McMillion of J. Mitchell, Moore of C. 

Moore of Mad. Murphy, Nabors, Pearson, Reeves, Richardson, Smith of W. Stephen¬ 
son, Taylor, Vining, Warren, Williams of B. Williams of J. Wilson of DeK. Wilson 
of J. Withers and Young. 

Those who voted in the negative are Messrs. Adrian, Baker, Barron, Chilton, Clark, 
Dawson, Douglass, Forwood, Hughs, Kidd, Mann, McPherson, Mimms, Moore of P. 
Moore of W. Moores, Norris, Norwood, Porter, Seals, Smith of L. Swanson, Towles, 
Wade, Williamson and Womack. 

Mr Mitchell from the committee on inland navigation, to which was referred 
a petition of sundry citizens in relation to the execution of improvements on 
the Black Warrior river, reported that this subject deserves the investigation of 
the legislature and recommended the adoption of the following resolution: Re¬ 
solved, That the said petition and documents be referred to a select committee 
with power to investigate the subject, and to send for person and papers, and 
that all further expenditures on said works be delayed until investigation on the 
subject can be had. The report was concurred in, and the resolution adopted; 
whereupon, messrs Mitchell, Earle and Mallard, were appointed said com¬ 
mittee. 

Mr Withers from the committee on State printing, to which was referred the 
accounts of M. D. J. Slade and C. C. Baldwin, reported a bill to be entitled an 
act making appropriations for M. D. J. Slade and C. C. Baldwin ; which was 
read and ordered to a second reading. 

Mr Chilton from the committee on divorce and alimony, to which was re¬ 
ferred the record and decree of the circuit court of Autauga county, exercising 
chancery jurisdiction, divorcing Silas G. J ones from his wife Nancy J ones, re¬ 
ported that there is no record of the original bill, exhibits and proof taken in the 
cause officially certified to the House, which would warrant a confirmation by 
the legislature, of the decree, divorcing the parties, and they ask to be discharg¬ 
ed from the further consideration of the subject; in which report the House 
concurred, and the committee accordingly discharged from its further considera¬ 
tion. 

Mr Nabors from the committee on roads, bridges and ferries, to which was 
referred the petition of sundry citizens of the counties of Jefferson and St. Clair, 
praying a charter for a turnpike road therein named, reported a bill to be enti¬ 
tled an act to authorize Blake Faulkner and his associates to open and turnpike a 
road therein named; which was read and ordered to a second reading. 

Mr Moore of mad. from the committee on the State bank and branches, to 
which was referred a resolution to inquire by what authority the directory of 
said bank increased the salaries (as fixed by law) of its officers, and that they re¬ 
port the same to this House, reported the following letter from the President of 
the State bank. 
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BANK OF THE STATE OF ALABAMA, 

TUSCALOOSA, Jan. 9, 1840. 

Messrs. J. C. PEARSON, T. WALKER, and P. WALKER. 

Sirs:- In compliance with your polite note of yesterday requesting infor¬ 
mation that you have been by a resolution of the House of Representatives, di¬ 
rected to inquire of this institution in relation to the salaries of the Cashier, Tel¬ 
ler, Clerks, &c. I annex the salaries fixed by an act, approved, J anuary 9, 1836, 
a resolution of the board of control, and the proposed increase by the board of 
directors of this bank on the 6th of J une last, to which the legal approval has 
been requested in my last annual report. Salaries of the officers of the bank of 
the State of Alabama, as estimated by law, approved, January 9, 1836: Cashier 
$2,500; Teller, $2,000; Discount Clerk, $1,500; Book Keeper, $1,500; Assis¬ 
tant Clerk, $1,000. 

The Board of Control, at its meeting the 1st of J une last, adopted the following 
resolution: 'Resolved, in the opinion of this Board, that it is proper for the 
President and Directors of the State Bank and its several Branches to increase 
the compensation of their respective officers wherever they may deem it neces¬ 
sary, so as to ensure competent abilities, and ensure the faithful transaction of 
the business of the bank, and submit the same to the legislature for its sanction.' 

At a meeting of the Board of Directors of the 6th of J une last, the salaries were 
increased to the following amounts: That the Cashier, $3,500; Teller, 3,000; dis¬ 
count Clerk, $1,700; Assistant Clerk, $1,200; all of which has been paid quar¬ 
terly. By a reference to the practice of the Branch Banks of this State, on sala¬ 
ries, before the date of the resolution of the Board of Control, I think it will be 
found, they were raised in the same way, and even new offices created, and met 
legislative sanction, and afforded a partial justification for the course here. 

I have the honor to be, your obedient servant. 

H. PERKINS, President. 

Mr Cromwell moved to lay the report and accompanying letter on the table. 

Mr High moved that 100 copies of the letter be printed for the sue of the House. 

Mr McClanahan called for a division of the question; which was carried. The 
question was first taken on laying on the table, and carried: second, on printing 
the same; and carried. 

Mr Taylor, from the committee on the military, to which was referred a 
resolution, to inquire into the expediency of so altering the law, as to allow 
volunteer companies to consist of a larger number than is now allowed by law, 
reported a bill to be entitled an act to alter and amend the militia laws of this 
State; which was read and ordered to a second reading. 

Mr Baker, from the committee on the State Bank and Branches, to which 
was referred a petition from the citizens of Marengo county, asking the passage 
of a law for the protection of the debtors of the State Bank and Branches, repor¬ 
ted a bill to be entitled an act supplementary to an act approved Feb. 2, 1839, 
to better enable the President and Directors of the State Bank and Branches to 
secure the debts due said banks; which was read the first time, and the consti¬ 
tutional rule requiring bills to be read on three several days being dispensed 
with, the bill was read the second time forthwith. Mr Brindlee moved that the 
bill be referred to a select committee; which was lost. Mr Baker moved to 
postpone the further consideration of the bill until to-morrow, and that it be 
made a special order for that time. The motion being under consideration, 

The House proceeded to the orders of the day, and resumed the consideration 
of the report of the committee on the judiciary, touching the eligibility of cer- 
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tain officers to seats in the House of Representatives: the question being on the 
motion of mr Clemens to concur in the so much of the report as relates to J udges 
of the county court, was decided in the negative. Yeas 40- Nays 45. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Speaker, Adrian, Barclay, Barron, Bates, Clark, Clemens, Cook, Douglass, English, 

Erwin, Hancock, High, Holly, Hutchinson, James, Kidd, Langdon, Little, Massey, 
McAllister, McMillion of B. Mimms, Mitchell, Moore of P. Moore of w. Murphy, 

Norris, Norwood, Pettit, Pearson, Porter, Smith of L. Swanson, Towles, Wade, 

Warren, Withers and Wright. 

Those who voted in the negative are, messrs. Abercrombie, Baker, Baldwin, Brind- 
lee, Bynum, Chilton, Cobb, Cochran, Crawford, Cromwell, Dawson, Earle, Fitz¬ 
patrick, Forwood, Griffin of M., Griffin of Harris, Horn, Mallard, Mann, McAlpin, 
McClanahan, McMillion of J. McPherson, Mooney, Moore of C. Moore of mad. Moore 
of Mar. Moores, Nabors, Reeves, Reynolds, Richardson, Seals, Smith of W. Stephen¬ 
son, Taylor, Vining, Walker of L. Williams of J. Williamson, Wilson of DeK. Wil¬ 
son of J. Womack and Young. 

Message from the Senate by mr Hemphill- Mr Speaker: The Senate disa¬ 
gree to the amendment made by the house of Representatives to the resolution 
proposing that the two Houses adjourn on the 15th instant, and meet again 
on the 3d Monday in April next. 

And then the House adjourned till half past three o'clock in the afternoon. 

AFTERNOON SESSION, WEDNESDAY, Jan. 15th, 1840. 

Mr McMillion of J. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, bills of the following titles: 

An act to permit justices of the peace for the two beats which meet in the 
town of Florence, to hold their offices in either of said beats and for other pur¬ 
poses: 

An act to authorize Lewis R. Barnes to receive the property or his wards J ane 
B. and Ann Eliza Norwood: 

An act to incorporate a Male and Female academy in the county of Russell: 

An act to authorize the citizens of Columbiana, in the county of Shelby, to 
elect a constable for said town: 

An act to authorize the tax collector of Talladega county and other counties 
therein named to receive jury certificates in payment for taxes due said counties: 

And, an act to regulate the collection of debts by the purchasers of the six¬ 
teenth sections. 

The House then proceeded to consider the message from the Senate disagree¬ 
ing to the amendment made by the House to their resolutions appointing com¬ 
mittees to examine the banks and proposing an adjournment. Mr Porter moved 
that the House request a committee of conference of the disagreement of the two 
houses touching the amendment and disagreement aforesaid; and the question 
having been taken on said motion, it was decided in the affirmative. Yeas 41- 
Nays 34. 

The yeas and nays being desired, those who voted in the affirmative are, messrs. 
Speaker, Adrian, Baker, Brindlee, Bynum, Clark, Clemens, Chifton, Cochran, Crom¬ 
well, English, Harris, Holly, Hughs, Hutchinson, Little, Mann, Massey, McAllister, 

McAlpin, McMillion of B. McPherson, Mimms, Mitchell, Mooney, Moore of c. Moore 
of mad. Norris, Norwood, Pearson, Porter, Reeves, Richardson, Seals, Smith of L. Ste¬ 
phenson, Warren, Wilson of D. Withers, Womack, and Young. 

those who voted in the negative are, messrs. Abercrombie, Barclay, Barron, Bates, 
Cobb, Cook, Crawford, Douglass, Earle, Fitzpatrick, Forwood, Griffin of m. Griffin 
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of S. Hancock, J ames, Kidd, Mallard, McClanahan, McMillion of J. Moore of w 
Moores, Murphy, Nabors, Smith of w. Swanson, Taylor, Towles, Vining, Wade 
Walker of L. Williams of B. Williamson, Wilson of J. and Wright. 

Whereupon messrs Young, Moore of mad. and Cook were appointed the 
committee on the part of the House. Ordered, that the clerk acquaint the 
Senate therewith and asks its concurrence. 

The House proceeded to the orders of the day, and took up the first special 
orders. 

The joint resolutions (from the Senate) of the Senate and House of Repre¬ 
sentatives of the State of Alabama: the resolutions having been read a second 
time, mr Clemens moved to amend the second resolution by striking out the fol 
lowing, 'and they are hereby instructed to refund or cause to be refunded the 
amount, if any paid, over and above that allowed by law, since the 2d February, 

1839.' mr Porter moved to lay the resolutions on the table; the motion was 
lost. Yeas 17- Nays 63. 

The yeas and nays were demanded, those who voted in the affirmative are, Messrs 
Speaker, Abercrombie, Barclay, Brindlee, Clark, Clemens, Fitzpatrick, Forwood 
Hutchinson, Langdon, McAlpin, Mitchell, Moore of Mad. Moores, Porter, Withers and 
Young. 

Those who voted in the negative are, messrs. Adrian, Baker, Barron, Bates, Bynum 
Chilton, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Douglass, Earle, English, 
Erwin, Griffin of m. Griffin of S. Hancock, Harris, High, Holly, Hughs, J ames, Kidd, 

Little, Mallard, Mann, Massey, McAllister, McClanahan, McMillion of B. McMillion 
of J. McPherson, Mimms, Mooney, Moore of C. Moore of Mar. Moore of W. Murphy, 
Nabors, Norris, Norwood, Pearson, Reeves, Richardson, Seals, Smith of L. Smith of 
w. Stephenson, Swanson, Taylor, Towles, Vining, Wade, Walker of L. Warren, Wil¬ 
liams of B. Williamson, Wilson of DeK. Wilson of J. Womack and Wright. 

Mr Hutchinson moved to refer the resolutions to the committee on the State 
bank and branches; which was lost. 

The question recurred on the motion of mr Clemens to amend the second re¬ 
solution by striking out, and decided in the negative. Yeas 41- Nays 42. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs. 
Speaker, Abercrombie, Baker, Baldwin, Barclay, BArroOn, Bates, Brindlee, Chilton, 

Clark, Clemens, Cochran, cook, Crawford, Dawson, English, Erwin, Fitzpatrick, 

Harris, Holly, Hutchinson, Langdon, McAllister, McAlpin, McPherson, Mimms, Mitchell, 
Moore of mad. Moore w. Moores, Norwood, Pearson, Porter, Smith of L. Swanson, 

Vining, Wade, Williamson, Withers, Womack and Young. 

Those who voted in the negative are, messrs. Adrian, Bynum, Clifton, Cobb, Crom¬ 
well, Douglass, Earle, Forwood, Griffin of M. Griffin of S. Hancock, High, Hughs, 

James, Kidd, Little, Mallard, Mann, Massey, McClanahan, McMillion of B. McMillion of 
J. Mooney, Moore of C. Moore of mar. Murphy, Nabors, Norris, Reeves, Reynolds, 
Richardson, Seals, Smith of w. Stephenson, Taylor, Towles, Walker of L. Warren, 

Williams of B. Wilson of De K. Wilson of J. and Wright. 

Mr Moores moved to amend by an additional resolution: which motion was 
lost. 

Mr Taylor the previous question: which was not sustained. 

Mr Wilson of J. moved to amend by an additional resolution: which was 
lost, mr Mallard of J. moved to amend by an additional resolution: which was lost, 
mr Chilton moved to refer the first resolution to a select committee: which was 
carried: whereupon messrs Chilton, Taylor and Pearson, were appointed said 
committee. 

The engrossed bill to be entitled an act requiring the president and directors 
13 
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of the bank of the State of Alabama, and the presidents and directors of its se¬ 
veral branches to discharge all their liabilities before they take their seats at their 
respective boards, being then next special order, was taken up. mr Wright 
moved to postpone the further consideration of the bill indefinitely. 

Mr McClanahan moved the previous question; which was sustained: the main 
question shall the bill pass? was decided in the affirmative. Yeas 44- Nays 
39. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Adrian Bates, Bynum, Clifton, Cobb, Cochran, Cromwell, Dawson, Douglass, Earle, 

Griffin of M. Griffin of S. Hancock, Holly, Hughs, Hutchinson, Mallard, Mann, Massey, 
McAlpin, McClanahan, McMillion of B. McMillion of J. Mooney, Moore of c. Moore of 
mar. Moores, Murphy, Nabors, Pearson, Reeves, Seals, Smith of L. Swanson, Taylor, 
Towles, Walker, Warren, Wilson of De K. Withers, Wright and Young. 

Those who voted in the negative are, messrs. Speaker, Abercrombie, Baker, Baldwin, 
Barron, Barclay, Brindlee, Chilton, Clark, Clemens, Cook, English, Erwin, Fitzpatrick, 
Forwood, Harris, High, James, Kidd, Langdon, Little, McAllister, Mimms, Mitchell, 

Moore of mad. Moore of w. Norris, Norwood, Porter, Reynolds, Richardson, Smith of 
w. Stephenson, Vining, Wade, Williams of B. Williamson, Wilson of J. and Womack. 

Ordered, that it be entitled as above, and be sent to the Senate for its concur¬ 
rence. 

And then the House adjourned till to-morrow 10 o'clock. 

THURSDAY, J anuary 16th, 1840. 

Mr Pettit presented the petition and account of Jefferson Buford; which was 
read and referred to the committee on Indian expenditures. 

Mr Wright who voted with the majority on the passage of the bill to be en¬ 
titled an act requiring the presidents and directors of the bank of the State of 
Alabama, and the president and directors of its several branches, to discharge all 
their liabilities before they take their seats at their respective boards, moved a 
reconsideration of that vote: the motion being under consideration mr Doug¬ 
lass moved a call of the House, which was sustained, when the following mem¬ 
bers appeared and answered to their names, viz: 

Messrs. Abercrombie, Adrian, Bates, Brindlee, Bynum, Chilton, Clark, Clem¬ 
ens, Clifton, Cobb, Cochran, Cromwell, Dawson, Douglass, Earle, English Er¬ 
win, Forwood, Griffin of m. Griffin of S. Hancock, Harris, High, Holly, 

Hughs, Hutchinson, J ames, Kidd, Little, Mallard, Mann, Massey, McAllister, 

McAlpin, McClanahan, McMillion of B. McMillion ofj. McPherson, Mimms, 

Mooney, Moore of C. Moore of mad. Moore of w. Moores, Murphy, Nabors, 

Norris, Norwood, Pettit, Pearson, Reeves, Reynolds, Richardson, Seals, Smith 
of L. Stephenson, Swanson, Taylor, Towles, Vining, Wade, Walker, Warren, 

Williams of B. Williams of J. Williamson, Wilson of De K. Wilson of J. 

Withers, Womack, Wright and Young. 

The further consideration of the motion being suspended for one hour under 
the call, the House resumed the consideration of the bill to be entitled an act 
supplementary to an act approved February 2d, 1839, to better enable the pre¬ 
sident and directors of the State bank and branches to secure the debts due said 
banks: the bill was read the second time, mr Taylor moved to amend the first 
section, by way of proviso, mr Brindlee moved to refer the bill and amend¬ 
ment to a select committee; which was carried; whereupon messrs Brindlee, 

Baker, Abercrombie, Pearson, Earle, Swanson and Moore of w., were appoin- 
ed said committee, mr Hutchinson moved that said committee be also instruc¬ 
ted to inquire into the expediency of abolishing the board of control; which 
was carried. 
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Mr Earle who voted with the majority, moved a reconsideration of the vote 
taken on the motion of mr Clemens to postpone the further consideration of 
the bill (till the first day of February next,) to be entitled an act to assist works 
of internal improvement in the State of Alabama, and the question having been 
taken on said motion it was decided in the negative. Yeas 31-Nays 49. 

The yeas and nays being demanded, those who voted in the affirmative, are, messrs 
Abercrombie, Adrian, Baldwin, Barclay, Barron, Clark, Dawson, Douglass, Erwin, Fitz¬ 
patrick, Forwood, Griffin of M. Hutchinson, Kidd, Mann, McPherson, Mimms, Moore of 
W. Mooney, Norris, Norwood, Pearson, Reynolds, Seals, Smith of L. Swanson, Towles, 
Wade, Williamson, Womack and Wright. 

Those who voted in the negative, are, messrs Speaker, Baker, Bates, Brindlee, By¬ 
num, Chilton, Cobb, Cochran, Crawford, Cromwell, Cromwell, Earle, English, Griffin of 
S. Hancock, Harris, High, Holly, Horn, Hughs, James, Little, Mallard, Massey, McAl¬ 
lister, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mitchell, Mooney, Moore 
of C. Moore of Mad. Murphy, Nabors, Reeves, Richardson, Smith of W. Stephenson, 

Taylor, Vining, Walker, Warren, Williams of B. Williams of J. Wilson of De K. 

Wilson of J. Withers and Young. 

Message from the Senate by mr Hemphill- mr Speaker: the Senate has adop¬ 
ted the following joint resolution: 

Resolved, by the Senate and House of Representatives of the State of Ala¬ 
bama in General Assembly convened, That a committee of three be appointed 
by the Senate to act with such committee as may be appointed by the House of 
Representatives, who shall proceed as soon as practicable to the city of We- 
tumpka, and examine the present location of the penitentiary, and shall have 
full power to send for persons and papers, and to investigate all matters relative 
to the same, and they shall examine as to the most suitable site for the peniten¬ 
tiary and report to the General Assembly, the site selected by them; in which 
they ask the concurrence of your honorable body, and have appointed said com¬ 
mittee, to consist of messrs. Cottrell, Ross, and Farrar. 

The Senate has passed a bill, which originated in the House of Representa¬ 
tives, to wit: 

An act for the relief of Cyrus Phillips. 

Mr Dawson moved that the further consideration of the resolution accom- 
paying the message from the Senate be postponed until Monday the 27th inst: 
which was carried. 

Mr Erwin from the committee on inland navigation, to which was referred 
the petition of sundry citizens praying for an appropriation to improve the navi¬ 
gation of Pea river from the town of Genevee to Lindsey's Ferry, reported that 
it is inexpedient to grant the prayer of the petitioners, and asked to be discharg¬ 
ed from the further consideration of the subject, mr Warren moved to lay the 
report on the table; which was carried and the committee discharged. 

Mr Bates from the committee on accounts, to which was referred the claim of 
J ohn Baker for furnishing forage and provisions for the troops under the com¬ 
mand of Captain Bishop during the Creek war, reported that it would more ap- 
appropriately belong to the investigation of the committee on Indian expenditures, 
and recommended its reference to that committee; which was concurred in. 

Mr Bates from the same committee, to which was referred the claims of Jef¬ 
ferson Buford for sending express during the Creek war, reported that it would 
more appropriately belong to the investigation of the committee on Indian ex¬ 
penditures, and recommend its reference to that committee; in which the 
House concurred. 



196 


Mr Bates from the same committee, to which was referred the claims of Cap¬ 
tain H. G. J enkins for furnishing subsistance for troops by order of Colonel 
Williams Wellborn during the Creek war, reported that it would more appro 
priately belong to the investigation of the committee on Indian expenditures, 
and recommended its reference to that committee; in which report the House 
concurred. 

Mr Moore of Perry from the select committee, to which was referred the 
original bill and amendment proposing to change the most of collecting the debuts 
of the bank of the State of Alabama and its several branches, reported a substi¬ 
tute for the original bill and amendment, and recommended its passage; which 
was read the second time, mr Moore of mad. moved that the bill and amend¬ 
ment be indefinitely postponed; which was lost. Yeas 20- Nays. 

The yeas and nays were demanded, those who voted in the affirmative, are messrs 
Baldwin, Barclay, Bates, Clemens, Cobb, Erwin, Kidd, Langdon, McAlpin, Mcclana- 
han, Mimms, Mitchell, Moore of Mad. Murphy, Reeves, Smith of W. Taylor, Vining, 

Warren and Young. 

Those who voted in the negative are, messrs Abercrombie, Adrian, Baker, Barron, 
Brindlee, Bynum, Chilton, Clifton, Cromwell, Dawson, Douglass, Earle, English, Fitz¬ 
patrick, Forwood, Griffin of m. Griffin of S. Hancock, Harris, High, Holly, Horn, 

Hughs, Hutchinson, J ames, Mallard, Mann, Massey, McAllister, McMillion ofj. Mc¬ 
Pherson, Mooney, Moore of C. Moore of Mar. Moore of P. Moore of W. Moores, Nabors, 
Norris, Norwood, Pearson, Reynolds, Richardson, Seals, Smith of L. Stephenson, 

Swanson, Towles, Wade, Walker, Williams of B. Williams of J. Williamson, Wil¬ 
son of DeK. Wilson of J. Withers, Womack and Wright. 

The amendment was concurred in, and the bill as amended was ordered to be 
engrossed for a third reading. Yeas 61-Nays 21. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs. 
Abercrombie, Adrian, Baker, Barron, Brindlee, Bynum, Chilton, Clark, Clifton, Cobb, 
Cochran, Cromwell, Douglass, Earle, English, Fitzpatrick, Forwood, Griffin of M. Grif¬ 
fin of s. Hancock, Harris, High, Holly, Horn, Hughs, Hutchinson, J ames, Mallard, 

Mann, Massey, McAllister, McMillion of B. McMillion ofj. McPherson, Mooney, Moore 
of C. Moore of Mar. Moore of P. Moore of w. Moores, Nabors, Norris, Norwood, 

Pearson, Reynolds, Richardson, Seals, Smith of L. Stephenson, Swanson, Taylor, 

Towles, Wade, Walker of L. Williams of B. Williams ofj. Williamson, Wilson of 
De K. Wilson ofj. Womack and Wright. 

Those who voted in the negative are, messrs, Speaker, Baldwin, Barclay, Bates, 
Clemens, Crawford, Erwin, Kidd, Langdon, McAlpin, McClanahan, Mimms, Mitchell, 

Moore of mad. Murphy, Pettit, Reeves, Smith of w. Vining, Warren and Withers. 

Message from the Senate by mr Hill- mr Speaker: the Senate has concur¬ 
red in the proposition of the House of Representatives to appoint a committee 
of conference on the disagreement of the Senate to the amendments made by 
the House of Representatives to the resolutions of the Senate raising joint com¬ 
mittees to examine the State bank and branches thereof, at Huntsville, Mont¬ 
gomery and Mobile, and has appointed (as said committee on the part of the 
Senate) messrs Cottrell, Lea and Terry. 

One hour having elapsed since the call of the House, the consideration of the 
motion of mr Wright to reconsider the vote taken yesterday, on the passage of 
the bill to be entitled an act requiring the president and directors of the bank 
of the State of Alabama, and the president and directors of its several branches 
to discharge all their liabilities before they take their seats at their respective 
boards, was resumed, and the question having been taken on said motion, it ws 
decided in the affirmative. Yeas 45- Nays 39. 
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The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Abercrombie, Baker, Barclay, Barron, Brindlee, Chilton, Clark, Clemens, 

Cook, Crawford, Cromwell, English, Erwin, Fitzpatrick, Forwood, Harris, High, James, 

Kidd, Langdon, Little, McAllister, McPherson, Mitchell, Moore of mad. Moore of P. 

Moore of w. Norris, Norwood, Porter, Reynolds, Richardson, Smith of w. Stephenson, 
Vining, Wade, Warren, Williams of B. Williamson, Wilson of J. Withers, Womack 
and Wright. 

Those who voted in the negative, are messrs Adrian, Bates, Bynum, Clifton, Cobb, 
Cochran, Douglass, Earle, Griffin of m. Griffin of S. Hancock, Holly, Hughs, 

Hutchinson, Mallard, Massey, Mann, McAlpin, McClanahan, McMillion of B. McMil- 
lion ofj. Mimms, Mooney, Moore of mar. Moores, Murphy, Nabors, Pearson, Reeves, 

Seals, Smith of L. Swanson, Taylor, Towles, Walker, Williams of J. Wilson of DeK. 
and Young. 

Mr Chilton who voted with the majority moved a reconsideration of the mo¬ 
tion for the previous question, by which the main question on the passage of 
said bill was ordered, and the question having been taken on said motion it was 
decided in the negative. Yeas 37- Nays 46. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Abercrombie, Baldwin, Barclay, Barron, Chilton, Clark, Cook, Crawford, 

Cromwell, Dawson, Forwood, Harris, High, James, Little McPherson, Mimms, Mitch¬ 
ell, Moore of mad. Norris, Norwood, Porter, Reynolds, Richardson, Stephenson, Vin¬ 
ing, Wade, Warren, Williams of B. Williamson, Wilson of J. Withers, Womack and 
Wright. 

Those who voted in the negative are, messrs Adrian, Baker, Bates, Brindlee, Bynum, 
Clemens, Clifton, Cobb, Cochran, Douglass, Earle, English, Fitzpatrick, Griffin of M. 

Griffin of S. Hancock, Horn, Hughs, Hutchinson, Kidd, Langdon, Mallard, Mann, 

Massey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion, ofj. Mooney, 

Moore of mar. Moores, Murphy, Nabors, Pettit, Pearson, Reeves, Seals, Smith of L. 
Swanson, Taylor, Towles, Walker, Williams ofj. Wilson of De K. and Young. 

The main question again recurring, shall the bill pass? was decided in the 
affirmative. Yeas 46- nays 40. 

The yeas and nays were demanded, those who voted in the affirmative, are , messrs 
Adrian, Bates, Bynum, Clifton, Cobb, Cochran, Crawford, Cromwell, Douglass, Earle, 

Griffin of M. Griffin of S. Hancock, Holly, Horn, Hughs, Hutchinson, Little, Mallard, 

Mann, Massey, McAlpin, McClanahan, McMillion, of B. McMillion of S. McPherson, 

Mooney, Moore of C. Moore of mar. Moores, Murphy, Nabors, Pettit, Pearson, Reeves, 
Seals, Smith of L. Swanson, Taylor, Towles, Walker, Warren, Williams ofj. Wilson 
of De K. Withers and Young. 

Those who voted in the negative are, messrs Speaker, Abercrombie, Baldwin, Baker, 
Barclay, Barron, Brindlee, Chilton, Clark, Clemens, Cook, Dawson, English, Erwin, 
Fitzpatrick, Forwood, Harris, High, James, Kidd, Langdon, McAllister, Mimms, Mitch¬ 
ell, Moore of mad. Moore of W. Norris, Norwood, Porter, Reynolds, Richardson, 

Smith of W. Stephenson, Vining, Wade, Williams of B. Williamson, Wilson ofj. 

Womack and Wright. 

Ordered, that the title be 'an act' &c. as aforesaid, and that it be sent to the 
Senate for its concurrence. 

And then the House adjourned until half past three o'clock P.M. 

AFTERNOON SESSI ON, Thursday, J anuary 16th, 1840. 

The orders of the day being suspended for the purpose, mr Barclay offered 
the following resolution: Resolved, That the select committee, to which was 
referred the bill and amendments in relation to collection of the debts due the 
bank of the State of Alabama and its several branches, be further instructed to 
inquire into the propriety of authorizing the banks to suspend specie payments. 
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2nd. To require the banks to issue-millions of dollars, either in paper pay¬ 
able on presentment or in post notes, not having longer than-months to run; 

which was adopted. 

The House proceeded to the orders of the day and took up the engrossed bill 
from the Senate to be entitled an act regulating punishments under the peniten¬ 
tary system , being the special order. 

Mr Moore of mad. moved that the bill be referred to a committee of the 
whole House immediately ; which was carried. 

The House then resolved itself into a committee of the whole, mr Porter in 
the chair, on the bill from the Senate to be entitled an act regulating punishments 
under the penitentiary system, and after some time spent therein the committee of 
rose; mr Speaker resumed the chair, and mr Chairman from the committee of 
the whole House, reported that the committee had under consideration the 
bill from the Senate to be entitled an act regulating punishments under the peni¬ 
tentiary system, and requested leave to sit again, which was granted. 

Mr Young from the committee of conference , appointed by the two Houses, 
to consider of the disagreement between the two House in relation to the adjoun- 
ment and reassembling of the Legislature, and the subjects connected with the 
same, reported that the committee had met and agreed to recommend to their 
respective Houses that the Legislature shall adjourn on the thirty-first day of 
J anuary instant, and reassemble on the first Monday of J une next, and that the 
blanks in the joint resolutions be filled with those dates; which was ordered to 
lie upon the table. 

And then the House adjourned until to-morrow morning ten o'clock. 

Friday , J an. 17, 1840. 

Mr Bates for himself and others, offered the following protest: 

The undersigned claim their constitutional privilege to protest against the 
passage of the joint resolutions from the Senate, proposing that committees be 
selected to examine the Bank of the State of Alabama and its several Branches, 
for the following reasons: 

1st. We believe that no committees can be selected from this House and the 
other branch of the General Assembly who will be able satisfactorily, to exam¬ 
ine the situation of the banks, in the time prescribed by the resolutions. That 
they must necessarily depend upon the Cashier's and clerks of the several banks 
for information ; which information has already been or may be received much 
more expeditiously, and with less cost to the State, by resolutions of inquiry 
from either branch of this General Assembly. 

2d. There appears nothing from the reports of the Commissioners appointed 
by his Excellency , the Governor, to warrant such an extraordinary course by 
this General Assembly, except the report of the Commissioners appointed to 
examine the Branch Bank at Decatur; which report, together with the resolu¬ 
tions of the President and Directors of the Decatur Bank, were sufficient rea¬ 
sons to our minds, to send a joint committee to examine that Bank; and conse¬ 
quently we voted for raising a committee for that purpose. I n no other instance, 
of which we are aware, is there variance between the reports of the Commis¬ 
sioners appointed by his Excellency and the officers of the several Banks as 
made to this House. Then, if nothing appears from the reports of the exam¬ 
ining Commissioners, which shows an imperious necessity for so extraordinary 
course the good likely to result, will not compensate for the labour, delay and 
expense. 
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It is not denied that it is competent for the General Assembly to raise com¬ 
mittees on newspaper statements or rumors ; neither is it denied that committees 
may be raised in the absence of such statements or rumors, to examine institu¬ 
tions. of which it is the peculiar guardian. The question is, what good can 
arise , when it is manifest that only a partial and superficial examination can be 
made; and when it is remembered, that resolutions of inquiry can reach every 
case of mismanagement which is desired to be brought to light. It is not sought 
for on the ground of ascertaining the amount of bad debts—if it was, the seat 
of Government is the place where members from all the counties can examine 
and point out the good and bad debts. 

3d. If it is desired to make these investigations by committees, with a view 
to break up or new model the system, by incorporating private stockholders, 
we protest; because, it is the most unpropitions time to lay violent hands on, or 
make great changes in those institutions , while the country is groaning under 
the severest pecuniary embarrassments. If there are abuses, we are for cor¬ 
recting them, not uprooting or making innovations upon the system itself. 

4th. We protest against the passage of those resolutions, because during 
the whole time of the investigations the Banks must necessarily suspend their 
operations ; and as the cotton crop will have to be brought into the market be¬ 
fore the final action of General Assembly on the subject,it must have a 
handful influence upon the price of the great staple of the State. 

JOHN M. BATES, 

JOHN BARRON, 

DAVID MOORE, OF Mad. 

JOHN WILLIAMS, 

M. WRIGHT, Jr. 

J NO. VINING, 

F. JAMES, 

WM. M. GRIFFIN, 

WILLIAM SMITH, 

J. DOUGLASS, 

WM. BARCLAY, 

JAMES MURPHY. 

We concur fully with the above only so far as it relates to voting for raising 
the committee to investigate the Decatur Bank. 

JAMES M. NABORS, 

F. A. HANCOCK, 

WADE H. GRIFFIN, 

THOMAS WILSON. 

Mr Richardson offered the following explanation of his vote on the bill 
mentioned. 

Having voted against the passage of the bill to be entitled an act requiring 
the President and Directors of the Bank of the State of Alabama, and the Pre¬ 
sidents and Directors of the several Branches , to discharge all their liabilities 
before they take their seats at their respective boards, I wish to enter my rea¬ 
sons for so doing. 

I voted for the bill on its introduction, and with an amendment, so as to re¬ 
move any objectionable feature in its provisions would have voted for its pass¬ 
age on the third reading of the bill. I intended to offer the following proviso: 
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Provided, no officer of said State Bank and Branches, shall be required to pay 
such bank debts, as have not become due and payable at the time of entering 
on the duties of his office. 

Before I could get the floor to propose the amendment, the previous question 
was moved and sustained which cut off all amendment, leaving me to vote on 
the bill without any modification. Believing it quite too proscriptive, entering 
the views I do of the character of contracts, and their time of payment, I could 
not vote, under the solemnity of an oath, to compel any man to pay his debts 
before they become due; and that too, in times of pecuniary embarrassment, 
when few men can meet their debts at maturity. 

J. T. RICHESON 

Mr. Cochran presented the petition of sundry citizens of township fifteen, 
range fifteen, county of Bonton, praying the passage of a special act in relation 
to the sixteenth section of said township; which was read and referred to the 
committee on education. 

Mr. Bolling presented the petition of sundry citizens living within one mile 
of, and the Trustees of Evergreen male and female academy; which was read 
and ordered to lie on the table. 

Mr. Dawson presented the petition and statement of sundry citizens of We- 
tumpka and vicinity favoring the present location the Penitentiary; which was 
read and ordered to lie on the table. 

Mr. Wilson of DeK. presented the petition of sundry citizens of De Kalb 
county; which was read and referred to a select committee consisting of the 
delegation from the counties of De Kalb and J ackson. 

Mr. Mooney presented the petition of sundry citizens of the county of De Kalb, 
praying the Legislature to memorialize the Congress of the United States to 
grant a new land district in the Cherokee territory; which was read. Mr. Daw¬ 
son moved to lay the petition on the table; which was carried. 

Mr. Massey presented the petition of sundry citizens of St. Clair and Blount 
counties, praying a change in county bounds; which was read and referred to a 
select committee consisting of the delegations from St. Clair and Blount counties. 

Mr. Little presented the account of Edward Fustick; which was read and re¬ 
ferred to the committee on accounts. 

Mr. Porter presented the petition of sundry of the city of Tuscaloosa, 
praying for a change in the manner of electing city marshal' which was read 
and referred to a select committee composed of the delegation from Tuscaloosa. 

Mr. Erwin from the committee on inland navigation , to which was referred 
a resolution instructing them to inquire into the expediency of constructing a 
break-water at the mouth of the Tallapoosa river, and the petition of sundry 
citizens in relation thereto, reported that it is inexpedient to legislate on the 
subject. Mr Dawson moved to lay the report on the table; which was carried. 

Mr Bates from the committee on accounts, to which was referred the account 
of Messrs Miller & Brokan, of Macon county, reported it back to the House 
as not properly authenticated, and asked to be discharged from the further con¬ 
sideration of the same; in which report the House concurred, and the account 
was withdrawn. 

The House resumed the consideration of the report of the select committee 
on the bill to be entitled an act to change the mode of bringing suits on bills of 
exchange and negotiable paper, Mr. Moore of mad, in the chair, the question 
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being on concurring in the report of the select committee, it was decided in the 
affirmative. Mr. Baker moved to strike out the fifth section of the bill; which 
was lost. Yeas 29 — Nays 52. 

The yeas and nays being desired, those who voted in the affirmative are messrs 
Speaker, Baker, Bolling, Clemens, Dawson, Douglass, English, Erwin, Forwood, Han¬ 
cock, Harris, Holly, Kidd, Langdon, Mallard, McAlphin, Mimms, Mooney, Moore of 
mad. Moore of W Murphy, Pettit, Pearson, Porter, Seals, Smith of L. Towles, Vining, 
and Williams of P. 

Those who voted in the negative are messrs Abercrombie, Adrian, Baldwin, Bar¬ 
clay, Barron, Bates, Brindlee, Bynum, Chilton, Clark, Clifton, Cobb, Cook, Crawford, 
Cromwell, Earle, Fitzpatrick, Griffin of m. Griffin of s. High, Horn, Hughs, Hut¬ 
chinson, J ames, Little, Mann, Massey, McMillion ofj. McPherson, Mitchell, Moore of 
mar. Moore of P. Moores, Nabors, Norwood, Reeves, Reynolds, Richardson, Stephen¬ 
son, Swanson, Taylor, Wade, Walker of L. Warren, Williams of B. Williams of J. 
Williamson, Wilson of DeK, Wilson of J. Withers, Womack and Wright. 

Mr. Walker moved the previous question; which was sustained. The main 
question being put — shall the bill be engrossed for a third reading? was decided 
in the affirmative. 

Message from the Senate by Mr. Hemphill — Mr. Speaker: The Senate has 
passed bills of the following titles, viz: 

An act to alter and designate the boundary lines between the counties of 
J ackson and Marshall: 

An act to change the mode of reporting the decisions of the Supreme court: 

An act to increase the Supreme court library: 

An act to appoint administrators in certain cases: 

J oint resolutions for the call of a convention: 

An act to amend the charter of the city of Mobile, and the several acts in 
relation thereto: 

An act to incorporate the Wetumpka insurance and trust company of the 
State of Alabama: 

An act to incorporate the Garden academy, in the county of Pickens: 

An act to provide for the appointment of a special coroner in certain cases: 

An act to amend an act entitled an act to incorporate the town of Talladega: 

An act to amend the charter of the Cahawba and Marion rail road company: 

An act to authorize the qualified electors of township twenty-three, range two, 
west, in the county of Sumter, to elect trustees for said township: 

An act for the better regulation of schools in the county of Mobile: 

An act to extend the charter of the Madison turnpike company: 

An act in relation to clerks fees: 

An act to authorize the citizens of fractional township twenty, in range sev¬ 
enteen, west, in Pickens county, to avail themselves of the provisions of the act 
for the benefit of the sixteenth sections of this State, approved J anuary 31st, 

1839: and 

An act to raise a school fund to aid the valueless sixteenth sections in this 
State: in which the concurrence of the House of Representatives is respectfully 
asked. 

The bills from the Senate entitled. 

An act to incorporate the Wetumpka insurance and trust company of the 
State of Alabama: 

An act to alter and designate the boundary lines between the counties of 
J ackson and Marshall: 
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An act to change the mode of reporting the decisions of the supreme court: 

An act to increase the supreme court library: 

An act to appoint administrators in certain cases: 

An act to amend the charter of the city of Mobile, and the several act in re¬ 
lation thereto: 

An act to incorporate the Garden Academy in the county of Pickens: 

An act to provide for the appointment of a special coroner in certain cases: 

An act to amend an act entitled an act to incorporate the town of Talladega: 

An act to amend the charter of the Cahawba and Marion rail road company: 

An act to authorize the qualified electors of township twenty three, range two, 
west, in the county of Sumter, to elect trustees for said township: 

An act the better regulation of schools in the county of Mobile: and 

An act to extend the charter of the Madison turnpike company; were sever¬ 
ally read the first time, and ordered to a second reading. 

J oint resolution from the Senate for the call of a convention was read. Mr. 

Mallard moved the further consideration of the same be indefinitely postpone; 
which was carried. Yeas 45— Nays 42. 

The yeas and nays were required, those who voted in the affirmative are messrs. 
Speaker, Baker, Barclay, Bates, Brindlee, Bynum, Clark, Clemens, Cobb, Cromwell, 
Douglass, Earle, English, Forwood, Griffin of m. Hancock, High, Horn, James, Little, 
Mallard, McAlphin, McClanahan, McMillion of B. McMillion of J. Mitchell, Moore of mad 
Moore of mar. Moore of P. Moores, Pearson, Porter, Reynolds, Richardson, Smith 
of L. Smith of w. Stephenson, Taylor, Vining, Walker of L. Williams of B. 

Williams of J. Williams of P. Wilson of J. and Young. 

Those who voted in the negative are, messrs. Abercrombie, Adrian, Baldwin, Bol¬ 
ling, Chilton, Clifton, Cochran, Cook, Dawson, Erwin, Fitzpatrick, Griffin of S. 

Harris, Holly, Hughs, Hutchinson, Kidd, Landon, Mann, Massey, McAlister, McPher¬ 
son, Mimms, Mooney, Moore of C. Moore of W. Murphy, Nabors, Norris, Norwood, 

Pettit, Reeves, Seals, Swanson, Towles, Wade, Warren, Williamson, Wilson of Dek. 
Withers Womack and Wright. 

The bill from the Senate, to be entitled an act to authorize the citizens of 
fractional township twenty, in range seventeen, west, in Pickens county, to 
avail themselves of the provisions of the act, for the benefit of sixteenth sections 
of this State, approved J an. 31, 1839; was the first time and ordered to a second 
reading. 

The bill from the Senate entitled an act in relation to clerk's fees, was read 
the first time, and the constitutional rule requiring bills to be read on three sever¬ 
al days being dispensed with, the bill was read the second time forthwith. Mr. 
Abercrombie moved to add the word 'Russell" after the word 'Mobile:' which 
was carried: and the said constitutional rule being further dispensed with, the 
bill was read the third time forthwith and passed. Ordered, that the clerk ac¬ 
quaint the Senate therewith. 

Ordered, that mr Barron have leave of absence for an indefinite period. 

Message from the Senate, by mr Hemphill — Mr Speaker: The Senate disa¬ 
gree to the report of the committee of conference, appointed by both Houses, 
to confer and report upon the resolutions proposing to appoint committees to 
examine the situation of the State Bank and Branches; and they request another 
committee of conference to act with a committee which has been appointed by 
the Senate, consisting of messrs. Cottrell, Alston and Reese, to take the same 
matter again under consideration. Mr. Hutchinson moved to concur in the 
message from the Senate; which was carried, whereupon, messrs. Hutchinson, 
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Clemens and Porter, were appointed on the part of the House. Ordered, that 
the clerk acquaint the Senate thereof forthwith. 

The bill from the Senate to be entitled an act to raise a school fund to aid the 
valueless sixteenth section in this State; was read the first time. Mr Porter 
moved to dispense with the constitutional rule requiring bills to be read on three 
several days, in order to give the bill a second reading forthwith; which motion 
did not carry. Mr Earle moved that it be made the special order for to-morrow. 

Mr Abercrombie moved to amend the motion by striking out 'to-morrow,' with 
a view to insert 'the thirty-first instant,' which motion was lost. Yeas 14- 
Nays 71. 

The yeas and nays were desired, those who voted in the affirmative are messrs 
Speaker, Abercrombie, Bolling, Cook, Cromwell, Fitzpatrick, Forwood, Langdon, 

Little, Moores. Pearson, Seals, Swanson, and Towles. 

Those who voted in the negative, are messrs Adrian, Baker, Baldwin, Barclay, 
Barron, Bates, Brindlee, Bynum, Chilton, Clark, Clemens, Clifton, Cobb, Crawford, 
Dawson, Douglass, Earle, English, Erwin, Griffin of M. Griffin of S. Hancock, Harris, 

Holly, Horn, Hughs, Hutchinson, J ames, Kidd, Mallard, Mann, Massey, McAllister, 

McAlpin, McClanahan, McMillion of B. McMillion ofj. McPherson, Mimms, Mitchell, 
Mooney, Moore of Mad. Moore of mar. Moore of P. Moore of W. Murphy, Nabors, 

Norris, Norwood, Pettit, Porter, Reeves, Reynolds, Richardson, Smith of L. Stephen, 
son Taylor Vining, Wade, Walker of L. Williams of B. Williams of J. Williams of 
S. Williamson, Wilson of DeK. Wilson of J. Withers, Womack, Wright, and Young. 

The question recurring on the motion of mr Earle, and was decided in the af¬ 
firmative. Yeas 55-Nays 26. 

The yeas and nays being desired, those who voted in the affirmative are messrs 
Adrian, Baker, Barron, Bates, Brindlee, Chilton, Clark, Clemens, Clifton, Cobb, Coch¬ 
ran, Crawford, Douglass, Earle, English, Erwin, Griffin of S. Horn, Hughs, James, 

Kidd, Mallard, Mann, Massey, McAlpin, mcMillion of B. mcMillion ofj. McPherson, 
Mooney, Moore of Mar. Moore of P. Moore of W. Murphy, Nabors, Norris, Norwood, 
Pettit, Porter, Reeves, Reynolds, Richardson, Smith of L. Stephenson, Taylor, Vin¬ 
ing, Walker of L. Warren, Williams of B. Williams of P. Williamson, Wilson of DeK. 

Wilson ofj. Womack, Wright and Young. 

Those who voted in the negative, are, messrs Speaker, Abercrombie, Barclay, Boll¬ 
ing, Cook, Cromwell, Fitzpatrick, Forwood, Griffin of M. Hancock, Harris, Hutchin¬ 
son, Langdon, Little, McAllister, McClanahan, Mimms, Mitchell, Moore of mad. Moores, 
Pearson, Seals, Swanson, Towles, Wade and Withers. 

And then the House adjourned until half past 3 o'clock, P.M. 

AFTERNOON SESSION, Friday, Jan. 17, 1840 

Mr McMillion of J. offered the following resolution: Resolved, That the 
House will continue to hold afternoon sessions, and after this week, will hold 
night sessions, commencing at 7 o'clock, for the purpose of disposing of the or¬ 
ders of the day, and that the clerk of the House be authorized to employ such 
assistance as may be necessary to keep up the business; which was adopted. 

Mr McAlpin moved to take from the orders of the day, the bill to be entitled 
an act making appropriations for the payment of claims against the State; which 
was carried. The bill was then read a second time, considered as engrossed, 
and the constitutional rule requiring bills to be read on three several days, be¬ 
ing dispensed with, the bills was read the third time and forthwith, and passed.- 
Ordered, that its title be as aforesaid, and that the same be sent to the Senate 
for its concurrence. 

Mr Porter moved to take from the orders of the day, a bill to be entitled an 
act making appropriations for the payment of certain claims against the State of 



204 


Alabama; which was carried. The bill was read a second time, taken as en¬ 
grossed, and the constitutional rule requiring bills to be read on three several 
days, dispensed with, and the bill read a third time forthwith and passed. Or¬ 
dered, that its title be as aforesaid, and that the same be sent to the Senate for 
its concurrence. 

Message from the Senate by mr Hemphill-Mr Speaker: The Senate has 
adopted the following resolution: Resolved, That with the concurrence of the 
House of Representatives, the two Houses will convene in the Representative 
Hall on the 18th inst. at 7 o'clock, for the purpose of electing two canal commis¬ 
sioners on the Tennessee river, to fill the vacancy occasioned by the resignation 
of Thomas Fearn and Isaac Lane, resigned; also, Trustees of the University, 
and medical board of the town of Claiborne; in which the concurrence of your 
honorable body is asked. 

The Senate has concurred in the amendment made by the House of Represen¬ 
tatives, to an act in relation to clerks fees. Mr Chilton moved to amend the 
resolution by adding after 'Claiborne,' 'and in the town of Talladega;' which 
was carried. Mr Hutchinson moved to amend by striking out the '18th' and insert 
'20th,' and insert the words 'P.M.' after the words '7 o'clock;' which was car¬ 
ried. Mr Baker moved to amend by striking so much of the resolution as re¬ 
lated to Trustees of the University of Alabama: which was carried, and the res¬ 
olution as amended was adopted. Ordered, that the clerk acquaint the Senate 
therewith, and ask its concurrence. 

Mr Hutchinson, who voted with the majority on yesterday, on the motion of 
mr Dawson to postpone until Monday, 27th inst. The further consideration of 
the resolution from the Senate, proposing to raise a joint select committee to pro¬ 
ceed to Wetumpka and examine the location of the State prison and penitentia¬ 
ry, moved a reconsideration of that vote. Mr Speaker decided, that in as much 
as the paper upon which the vote was taken, is in possession of the House, the 
motion was in order. Mr Dawson appealed from the decision of the Chair, and 
the question having been state, will the House sustain the decidsion of the Chair? 
it was decided in the negative. 

The orders of the day having been suspended for the purpose, mr Moore of 
mad. offered the following resolution: Resolved, That the committee on the 
State Bank be directed to collect all the reports made to this Legislature by the 
commissioners appointed by his Excellency to examine the Bank of the State 
and its several branches, all the annual reports made by the President of the 
State Bank, and Presidents of the several branches, with the State ments of the 
Cashiers accompanying the same, all responses made by the President of the 
State Bank or Cashier of the same, and the Presidents and Cashiers of the 
branches in answer to resolutions of inquiry, adopted by the House in relation to 
the cotton transactions and other subjects of any of the Banks, together with any 
other documents of importance connected with the banks a view of having 

_copies of the same printed in pamphlet form, for distribution among the 

people, that they may be informed of the past transactions, and present condi¬ 
tion of their monied institutions. Mr McAlpin moved to fill the blank with two 
thousand. Mr Dawson moved to fill the blank with five thousand, which was 
lost. Mr Moore of mar. moved to fill the blank with three thousand; which was 
carried. The resolution as amended was then adopted. 

Mr Baldwin moved to suspend the orders of the day generally; which was 
carried. 
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Mr Baldwin introduced a bill to be entitled an act to repeal in part a certain 
act therein named. 

Mr Clifton introduced a bill to be entitled an act to provide for compensation 
to settlers upon sixteenth sections, who have made improvements thereon. 

Mr Cromwell introduced a bill to be entitled an act to amend an act entitled 
an act to incorporate the town of Warsaw, in Sumter county, approved 2d Feb¬ 
ruary, 1839. 

Mr Norwood introduced a bill to be entitled an act to appoint Commissioners 
to receive the two per cent, fund, and for other purposes. 

Mr Norwood also introduced a bill to be entitled an act to provide for adver¬ 
tisements issuing from Orphans' Commissioners, and County Courts of Dallas 
county. 

Mr Erwin introduced a bill to be entitled an act to incorporate the Catholic 
Charitable Female Society of Mobile. 

Mr Hutchinson introduced a bill to be entitled an act to amend an act con¬ 
cerning the establishment of new roads in this State. 

Mr Taylor introduced a bill to be entitled an act for the protection of Heze- 
kiah J ohnson and his associates; which bills were severally read the first time 
and ordered to a second reading. 

Mr Baker offered the following resolution: Resolved, That the 22d rule of 
the House be so amended as to require the previous question to be put in the 
form, 'shall the main question be now put,' and if carried affirmatively, it shall 
cut off all amendments and further debate; which lies over one day for consider¬ 
ation. 

Bills introduced by Mr Stepenson, to be entitled an act in relation to stays on 
executions. 

Mr Erwin to be entitled an act to reduce the expensed on the partition of lands 
and concerning the jurisdiction of justices of the peace. 

Mr Wade to be entitled an act in relation to J ustices courts, and for other 
purposes, in certain counties therein named. 

Mr Fitzpatrick to incorporate the Tuskegee Male and Female Academy. 

Mr Forwood to incorporate a Male and Female Academy, to be styled the 
Macon Male and Female Academy in the town of Macon, in Clarke county. 

Mr Moore of C. an act in aid of the law of garnishments. 

Mr Griffin of M. to appoint commissioners to superintend the sale of lots in 
the town of Marshall, in the county of Marshall, and for other purposes. 

Mr McPherson to amend an act entitled an act to authorise the election of as¬ 
sessor and tax collector for a certain county therein named, approved, J anuary 
10th, 1839. 

Mr Mann to incorporate the Midway Academy. 

Mr Dawson to alter and amend an act incorporating the city of Wetumpka. 

Mr Mann, to incorporate the Irwinton Methodist Episcopal Church. 

Mr Mooney, to change the time of holding the courts of Roads and Revenue 
for the county of DeKalb. 

Mr Seals, to incorporate a Male and Female Academy at Mount J efferson, in 
the county of Chambers, and for other purposes. 

Mr Erwin, in relation to descents and for other purposes. 

Mr Cook, in relation to Chancery proceedings. 

Mr Seals, to incorporate the town of Mount J efferson, in the county of Cham¬ 
bers. 
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Mr Moores introduced a bill the more effectually to prohibit the trading with 
slaves; which bills mere severally read the first time and ordered to a second 
reading. 

Mr Wright introduced a joint preamble and resolutions of the Senate and 
House of Representatives of the State of Alabama, proposing to suspend all fur¬ 
ther operations in the building of the State Prison and Penitentiary, until the 
subject be submitted to the people at the general election in August next: which 
was read the first time, mr Dawson moved to postpone the further considera¬ 
tion of the some indefinitely; which was carried. Yeas 51-Nays 32. 

The yeas and nays being demanded those who voted in the affirmative, are messrs 
Speaker, Adrian, Baker, Baldwin, Barclay, Bates, Brindlee, Chilton, Cochran, Crom¬ 
well, Dawson, Douglass, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Han¬ 
cock, Harris, High, Holly, Horn, Hughs, Hutchinson, Kidd, Langdon, Little, McAllister, 
McAlpin, McClanahan, McMillion of B. McMillion ofj. McPherson, Mimms, Moore 
of mad. Moores, Pettit, Pearson, Porter, Reynolds, Richardson, Smith of L. Smith of w. 
Stephenson, Vining, Walker of L. Williams of J. Williams of P. Wilson of J. With¬ 
ers and Young. 

Those who voted in the negative are, messrs Clemens, Clifton, Cobb, Cook, Craw¬ 
ford, Earle, Griffin of S. James, Mallard, Mann, Massey, Mitchell, Mooney, Moore of 
C. Moore of mar. Moore of P. Moore of w. Murphy, Nabors, Norris, Norwood, 

Reeves, Seais, Swanson, Taylor, Wade, Warren, Williams of B. Williamson, Wilson 
of DeK. Womack and Wright. 

Mr Baldwin presented the record and decree of the circuit court of Autauga 
county exercising chancery jurisdiction in the case of J ohn Thomas against his 
wife Rebecca Thomas for a divorce; which was read and referred to the com¬ 
mittee on divorce and alimony. 

Mr Norwood from the select committee, to which was recommitted a bill to 
alter the mode of assessing the value of timber taken for the repair of public 
roads, reported the same back to the House with an amendment, to strike out 
all after the enacting clause and insert a substitute; which was adopted, mr 
Cobb moved to amend by way of proviso. Mr Reeves moved to amend the 
amendment by way of additional proviso, mr Norris moved the previous ques¬ 
tion. mr Stephenson moved that the further consideration of the bill be post¬ 
poned until the 1st day of February next, and the question having been taken 
on said motion, it was decided in the affirmative. 

Mr Moore of mar. offered the following resolution: Resolved, That the com¬ 
mittee on military affairs, be instructed to ascertain whether or not the building 
now used as a State arsenal is thought to be a safe depository of the public stores, 
arms, &c. and also into the expediency of erecting a building in the vicinity of 
the State Capitol, the better to secure the safe keeping of stores, arms, &c. of the 
State, with leave to report by bill or otherwise; which was adopted, and refer¬ 
red to the committee on military affairs. 

Mr Wilson of J. introduced a bill to be entitled an act to postpone the collec¬ 
tion of debts due to the State bank and its several branches in certain cases, and 
for other purposes; which was read and ordered to a second reading. 

Mr Norwood offered the following resolution: Resolved, That the committee 
on the judiciary be instructed to inquire into the expediency of increasing the 
per diem pay of bailiffs attending the courts of this State, and report by bill or 
otherwise; which was read and rejected. 

Mr Hutchinson from the committee of conference, appointed by the two 
Houses to confer on the disagreement of the Senate to the amendment made by 
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the House to certain joint resolutions proposing to adjourn and appointing com¬ 
mittees to examine the State bank and each branch thereof in the recess, re¬ 
ported that they have after consideration of subject, unanimously agreed to 
recommend to the two Houses to fill the first blank in the resolution with Fri¬ 
day the 24th instant, and the last blank with the second day of May next; which 
was read. Mr McClanahan moved to lay the report on the table. The motion 
being under consideration, the House adjourned till to-morrow ten o'clock. 

SATURDAY, Jan. 18, 1840. 

Mr Mann presented the petition of sundry citizens of Barbour county on the 
subject of the removal of the court house in said county; which was read and re¬ 
ferred to a select committee, consisting of messrs Mann, Pettit and Wilson. 

Mr Young presented the account of J ohn E. Mann: which was read and refer¬ 
red to the committee on accounts. 

Mr Langdon presented the account of D.D. Kane; which was read and re¬ 
ferred to the committee on accounts. 

Mr Baldwin presented the petition of sundry citizens of Montgomery county, 
praying the removal of the seat of justice in said county ; which was read and refer¬ 
red to a select committee, consisting of the delegation from Montgomery county. 

Mr Porter presented the petition of sundry citizens of Tuscaloosa, praying an 
extension of the corporate limits of said town; which was read and referred to a 
select committee, consisting of the delegation from Tuscaloosa county. 

Mr Speaker laid before the House a communication from the Cashier of the 
Bank of the State of Alabama, transmitting an account of the number of days, 
which the several Directors of that Bank have served during the past year; also, 
a communication of days the several Directors of said Bank has serves during the 
part year; which were severally read and referred to the committee on accounts. 

Mr Young from the committee on the judiciary, to which was referred the bill 
to be entitled an act to provide a more perfect remedy in cases of unlawful de¬ 
tainer, in the city of Mobile, reported the same back to the House with sundry 
amendments, which were read and concurred in, and the bill as amended was read 
the second time, and the constitutional rule requiring bills to be read on three 
several days was dispensed with, the bill take for engrossed, was read the 
third time forthwith and passed. Ordered, that its titled be 'an act, &c.' as afore¬ 
said; and that the same be sent forthwith tot he Senate for its concurrence. 

The House resumed the consideration of the report of the committee of con¬ 
ference. Mr Earle moved that the report lie upon the table, and the question 
having been taken on said motion, it was decided in the affirmative. Yeas 50- 
Nays 37. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Speaker, Abercrombie, Baker, Barclay, Bates, Bolling, Clark, Cobb, Cochran, Cook, 
Cromwell, Douglass, Earle, Fitzpatrick, Griffin, of M. Griffin of S. Hancock, Horn, 

James, Kidd, Langdon, Little, Mallard, Massey, McAlpin, McClanahan, McMillion of 
Moore of mad. Moore of P. Moore of w. Moores, Murphy, Nabors, Reynolds, Rich¬ 
ardson, Smith of w. Stephenson, Swanson, Taylor, Towles, Vining, Wade, Walker, 
Williams of B. Williams of J. Williamson, Wilson of J. Withers, Womack and Wright. 

Those who voted in the negative are, messrs. Adrian, Baldwin, Brindlee, Bynum, 
Chilton, Clemons, Clifton, Crawford, Dawson, English, Erwin, Forwood, Harris, High, 
Holly, Hughs, Hutchinson, Mann, McAllister, McMillion of B. McPherson, Mimms, 
Mitchell, Mooney, Moore of C. Moore of Mar. Norris, Norwood, Pettit, Pearson, Por¬ 
ter, Reeves, Seals, Warren, Williams of P. Wilson of DeK. and Young. 
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Mr Young from the committee on the judiciary, to which was referred the pe¬ 
tition of sundry citizens of Clarke county, praying a change in the law in rela¬ 
tion to fees allowed by law to constables, and other persons, reported that it would 
be inexpedient to legislate in accordance with the prayer of the petitioners, and 
asked to be discharger from the further consideration of the subject. The com¬ 
mittee was discharged. 

Mr Young from the same committee, to which was referred the petition of J o- 
seph M. Vance, and Margaret J ane McNamee, praying for the passage of an 
act authorising the sale of real estate, reported that such a law would be a nullity 
if not unconstitutional, and ought not to be enacted, and asked to be discharged 
from the further consideration of the subject; in which report the House concur¬ 
red. 

Mr English from the committee on the judiciary, to which was referred the 
petition of sundry citizens of Morgan county, asking the General Assembly to 
empower the J udge of the county court and Commissioners of Roads and Rev¬ 
enue of the county of Morgan, to appoint a Notary Public expressly and exclu¬ 
sively for the Branch Bank of the State of Alabama at Decatur, reported that it 
is inexpedient to grant the prayer of said petitioners, in which report the House 
concurred. 

Message from the Senate by mr Hemphill-Mr Speaker: The Senate has 
concurred in the report of the committee of conference appointed by both Houses 
of the General Assembly, to fill the blanks in the resolutions proposing to ad¬ 
journ and appoint commissioners to examine the State Bank and the branches 
at Huntsville, Mobile and Montgomery, in the recess of the Legislature. 

Mr Erwin, from the committee on the judiciary, to which was referred the 
petition of sundry citizens of J efferson county, praying that the act approved 
Feb. 1, 1839, to abolish imprisonment for debt, remain as it is unrepealed, re¬ 
ported that they deem it inexpedient to repeal said act, and that the necessary 
modifications and alterations of the same are embraced in a bill now in progress 
before said committee, and asked to be discharged from the further consideration 
of said petition, in which report the House concurred, and the committee was 
discharged. 

Mr Pettit, from the committee on the judiciary, to which was referred a bill 
to be entitled an act to alter the line between the counties of Morgan and Mar¬ 
shall, reported that the constitution presents no obstacle in the opinion of the 
committee, to the passage of the bill, mr Barclay moved to refer the report to a 
select committee consisting of the delegation from the counties of Morgan and 
Marshall; which was carried. 

Mr Dawson, from the committee on the judiciary, to which was referred the 
petition of sundry citizens of the counties of Talladega, Benton, Coosa and oth¬ 
er counties, in reference to discontinuing a part of the turnpike road running 
from the Wetumpka falls to Syllacogga, reported that to legislate upon the sub¬ 
ject would be inexpedient, and asked to be discharged from the further conside¬ 
ration thereof; in which report the House concurred, and the committee was dis¬ 
charged. 

Mr Bates, from the committee on accounts, reported on sundry accounts here¬ 
tofore referred to said committee as follows: 

The account of A. Bane, as not properly authenticated. The report laid on 
the table, and the account withdrawn: 

The account of William Fields, as not properly chargeable to the State. The 
report concurred in, and the account withdrawn: 
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The account of Henry Norwood, sheriff of Jackson county, as not properly 
chargeable to the State. The committee discharged, and the account withdrawn. 

The account of Neal McDonald, clerk of the circuit court of Barbour county, 
as not properly chargeable to the State. The committee discharged. 

The account of Winston P. Peters, sheriff of Lauderdale county, as not pro¬ 
perly authenticated. The committee discharged and the account withdrawn, 

The account of R. W. Barber, jailor of Tuscaloosa county, as not properly 
authenticated. The report was concurred in, and the account withdrawn; and 

The account of Thos. Alford, sheriff of St. Clair county, as not properly au¬ 
thenticated. The committee was discharged, and the account withdrawn. 

Mr Clemens, on leave, presented the petition of sundry citizens of Madison 
county, praying for legislative enactment in relation to sixteenth section 
funds; which was read and referred to the committee on education. 

Mr McMillion of J. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, bills of the following titles: 

An act in relation to clerks fees: 

An act to incorporate the Chappell Hill academy, in the county of Pickens; and 

An act for the relief of Cyrus Phillips. 

Mr Brindlee, from the select committee, to which was referred a bill to be 
entitled an act supplementary to an act, approved Feb. 2, 1839, to better enable 
the President and Directors of the State Bank and branches to secure the debts 
due said banks and sundry resolutions, reported the same back to the House 
with an amendment to strike out all after the first section, and insert an annex¬ 
ed amendment. Mr Young moved that the report, bill and amendments, be re¬ 
ferred to a committee of the whole House, with instructions to effect a bill af¬ 
fording relief to the people; which was carried. The House then resolved it¬ 
self into a committee of the whole, mr Cook in the Chair, on the bill and amend¬ 
ments, and after some time spent in consideration of the same, the committee 
rose, mr Speaker resumed the Chair, and mr McClanahan reported that the com¬ 
mittee of the whole House had had under consideration the bill and amendments 
referred, and had instructed him to report progress, and ask leave to set again. 

And then the House adjourned until half past three o'clock, in the afternoon. 

AFTERNOON SESSION, Jan. 18, 1840. 

On motion of mr Taylor, the orders of the day were suspended, and the House 
resolved itself into a committee of the whole, mr Cook in the chair, on the bill 
to be entitled an act supplementary to act, approved, February 2d, 1899, 
entitled an act to better enable the President and Directors of the State bank 
and branches to secure the debts due said banks, and after some time spent there¬ 
in, the committee rose, and mr Speaker resumed the chair. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has 
concurred in the amendment made by the House of Representatives to the reso¬ 
lution of the Senate, proposing that the two Houses will convene in the Repre¬ 
sentative Hall on the 18th instant, at seven o'clock for the purpose of electing 
two canal commissioners on the Tennessee river, to fill vacancies occasioned by 
the resignation of Thomas Fearn and Isaac Lane; also trustees of the University 
and a Medical Board for the town of Claiborne; except the amendment stri¬ 
king out the trustees of the University, and have amended the same by adding 
a board of commissioners consisting of three for the improvement of the Coosa 
river, in which the Senate ask the concurrence of your honorable body. 

Mr Baker moved that the message lie upon the table, which was carried- 
And the House adjourned until Monday ten o'clock. 

14 
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MONDAY, Jan. 20, 1840 


Mr Forwood presented the petition of sundry citizens of Macon, Clarke 
county, praying for an act of incorporation of said town: which was read and 
referred to a select committee composed of the delegation from the counties of 
Clarke and Mobile. 

Accounts were presented by messrs Bynum, a English and Porter; which 
were severally read and referred to the committee on accounts. 

Mr Williams of B. offered the following resolutions: 

Resolved, That the Clerk of this House be instructed to divide the local from 
the general bills now among the orders of the day. 

Resolved, That the night sessions of this House shall be hereafter devoted 
exclusively to the consideration of local and private bills. Mr Abercrombie 
moved that the resolutions lie upon the table; which was carried. 

Mr McAllister from the committee on accounts, to which was referred the 
account of Wm. P. Dejarnette and others with the petition of sundry citizens 
of Autauga county, reported the same back as an improper reference, and asked 
to be discharged from the further consideration of the same. The committee 
was discharged and the account withdrawn. 

Mr Clemens from the committee on the judiciary, to which was referred the 
bill to be entitled an act to prohibit the summoning of witnesses in certain cases 
and for other purposes, reported a substitute; which was adopted, the bill as 
amended was read the second time and ordered to be engrossed for a third reading. 

Mr Bates from the committee on accounts, to which was referred the account 
of F. Hodges & Co. reported the same back to the House as not being proper¬ 
ly authenticated, and asked to be discharged from the further consideration of 
the subject. The committee was discharged and the account withdrawn, 

Mr Porter offered the following resolution: Resolved, That the committee 
on the judiciary, be and they are hereby instructed to inquire what compensa¬ 
tion should by the General Assembly be tendered to the J udges of the Supreme 
Court for their services in preparing the criminal code, with instructions to re¬ 
port by bill. Mr High moved to lay the resolution on the table; which was lost. 

The resolution was read and then adopted. 

The House again resolved itself into a committee of the whole, mr Baker in 
the chair, on the bill to be entitled an act supplementary to an act, approved. 
February 2d, 1839, to better enable the President and Directors of the State 
bank and branches to secure the debts due said banks, and after some time spent 
therein the committee rose, mr Speaker resumed the chair, and mr Chairman 
from the committee reported the following: 

Resolved, The committee of the whole do now rise and recommend to 
the House to refer the bill to be entitled an act supplementary to an act, approv¬ 
ed, February 2d, 1839, to better enable the President and Directors of the State 
bank and branches to secure the debts due said banks, with the amendments 
thereto proposed by the select committee and all other written propositions pre¬ 
sented to the committee on the whole to a select committee to consist of one 
member from each judicial circuit, to take the whole into consideration and re¬ 
port a bill ; which was agreed to: whereupon, messrs Cook, Moore of mad. 

Porter, High, Pettit, Pearson, Erwin, Dawson and McPherson, were appointed 
said committee. On motion of mr Baker, it is ordered that said committee be 
required to report to the house by twelve o'clock to-morrow. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has pas¬ 
sed bills of the following titles, viz: An act to amend an act entitled an act to 
abolish imprisonment for debt, approved, 1st February, 1839. 
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An act to change the time of convening the General Assembly of the State of 
Alabama: 

An act for the payment of certain claim growing out of the late Creek I n- 
dian war: 

An act for the payment of a certain claim therein named: 

An act to prohibit members of the General Assembly from becoming indebt¬ 
ed to the State bank and branches: 

An act for levying a special tax in the county of Marengo: 

An act to enable Eunice C. Dunly to exercise and enjoy the rights and privi¬ 
leges of a free trader: 

An act to amend the law concerning the alternating of judges of the cir¬ 
cuit court of this State. 

An act for the relief of Theophilus L. Toulmin: 

An act to authorize commissioners to compel the attendance of witnesses; in 
which the concurrence of the House of Representatives is respectfully requested. 

The bills from the Senate entitled: 

An act to amend an act entitled an act to abolish imprisonment for debt, ap¬ 
proved February 1st, 1839: 

An act for the payment of a certain claim growing out the late Creek I n- 
dian war: 

An act for the payment of a certain claim therein named: 

An act to enable Unice C. Dunly, to exercise and enjoy the rights and privi¬ 
leges of a free trader: 

An act to amend the law concerning the alternating of the J udges of the 
circuit courts of this State: and, 

An act to authorize Commissioners to compel the attendance of witnesses: 
were severally read the first time and ordered to a second reading. 

The bill from the Senate, to be entitled an act to change the time of convening 
the General Assembly of the State of Alabama, was read. Mr Wright moved to 
lay the bill on the table; which was lost: the bill was ordered to a second reading 
and made the special order for to-morrow. 

The bill from the Senate to be entitled an act to prohibit members of the Gen¬ 
eral Assembly from becoming indebted to the State Bank and Branches, was 
read. Mr Kidd moved to lay the bill on the table; which was carried. Yeas 46 
- Nays 38. 

The yeas and nays were desired, those who voted in the affirmative, are messrs 
Speaker, Baker, Baldwin, Barclay, Bates, Clark, Cobb, Cromwell, Dawson, Doug¬ 
lass, English, Fitzpatrick, Forwood, Hancock, Harris, High, Holly, Horn, James, 

Kidd, Langdon, Little, Mann, Massey, McAllister, Moore of c. Moore of P. Murphy, 
Norris, Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, Seals, Smith of w. 
Stephenson, Taylor, Towles, Vining, Williams of P. Williamson, Wilson of J. Wright 
and Young. 

Those who voted in the negative, are messrs Abercrombie, Adrian, Bolling, 
Brindlee, Bynum, Chilton, Crawford, Earle, Erwin, Griffin of M. Griffin of S. Hughs, 
Hutchinson, Mallard, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mc¬ 
Pherson, Mimms, Mitchell, Mooney, Moore of Mad. Moore of mar. Moore of w. 

Moores, Nabors, Richardson, Smith of L. Smith of P. Swanson, Wade, Walker, 

Williams of B. Williams of J. Wilson of DeK. Withers and Womack. 

The bill from the Senate to be entitled an act for the relief of Theophilus 
L. Toulmin, was read the first time. Mr Wright moved that the bill be indefi¬ 
nitely postponed; which was carried. 
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The bill from the Senate to be entitled an act for levying a special tax in the 
county of Marengo, was read the first time, and the constitutional rule requiring 
bills to be read on three several days, being dispensed with, the bill was read a 
second time forthwith and ordered to a third reading. 

Mr Hutchinson from the select committee, to which was referred a bill to be 
entitled an act to change the time of holding certain courts therein named, report¬ 
ed the same back to the House amended by striking out all after the enacting 
clause, and inserting a substitute; which was agreed to and the bill as amended 
ordered to be engrossed for a third reading. 

Mr Griffin of S. moved to take from the table the message from the Senate 
in regard to going into sundry elections by the two Houses; which was carried. 

Mr Taylor moved that the House recede from its amendment striking out 
Trustees of the University ; which was carried : the amendment of the Senate 
to the amendment, was concurred in. Ordered, that the Clerk acquaint the Se¬ 
nate therewith. 

Mr Wilson of DeK. from the select committee, to which was referred the 
petition of sundry citizens of DeKalb county, reported a bill to authorize Mor¬ 
gan Jones, to turnpike a certain road therein named ; which was read and order¬ 
ed to a second reading. 

Mr Moore of Mar. introduced a bill to be entitled an act to change the mode 
of appointing the Commissioners to examine the Banks of this State; which was 
read and ordered to a second reading. 

Mr Moores moved to take from the orders of the day, a bill to be entitled an 
act to alter and amend the acts therein named, and for other purposes, which was 
carried: the bill was read second time, and the constitutional rule, requiring 
bills to be read on three several days being dispensed with, the bill was read the 
third time forthwith and passed. Ordered, that it be entitled as above, and that 
it be sent to the Senate for its concurrence. 

The House proceeded to the orders of the day: 

The bill to divorce Elizabeth G. Martin from her husband, Joseph F. Martin, 
being the first special order, was taken up, read the second time and ordered to 
be engrossed for a third reading. 

Message from the Senate by Mr Hemphill- Mr Speaker: The Senate has 
passed a bill from the House of Representatives for the payment of the mem¬ 
bers of the present General Assembly, and the officers of the two Houses, and 
for other purposes. 

The bill from the Senate to raise a school fund to aid the valueless sixteenth 
sections in this State, was next taken up as a special order, and read a second 
time. Mr Earle moved to amend by an additional section. Mr Baker moved 
to refer the bill and amendment to the committee on education; the motion was 
lost. Yeas 36- Nays 52. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Abercrombie, Baker, Baldwin, Barclay, Bolling, Bynum, Clark, Crawford, 
Cromwell, Erwin, Fitzpatrick, Forwood, Hancock, Langdon, Little, McAllister, McAI- 
pin, McClanahan, Mimms, Mitchell, Moore of C. Moore of mad, Moores, Nabors, Pear¬ 
son, Porter, Reynolds, Richardson, Seals, Smith of W. Swanson, Vining, Withers and 
Young. 

Those who voted in the negative are, messrs Adrian, Bates, Brindlee, Chilton, Clem¬ 
ens, Clifton, Cobb, Cochran, Douglass, Earle, English Griffin, of M. Griffin of M. 
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Harris, High, Holly, Horn, Hughs, James, Kidd, Mallard, Mann, Massey, McMillion, 
of B. McMillion of J. McPherson, Mooney, Moore of mar. Moore of P. Moore of 
W. Murphy, Norris, Norwood, Pettit, Reeves, Smith, of L. Smith of P. Stephenson, 

Taylor, Towles, Wade, Walker, Warren, Williams of B. Williams of J. Williams of 
P. Williamson, Wilson of DeK. Wilson of J. Womack and Wright. 

The question recurring on the motion of Mr Earle to amend, was decided in 
the affirmative. Mr Mitchell moved to strike our the word 'four,' in the second 
section for the purpose of inserting in lieu thereof the word 'two.' Mr Earle 
called for a division of the question, which was first taken on striking out and 
lost. Yeas 33- Nays 55. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Abercrombie, Baker, Baldwin, Bates, Bolling, Clark, Crawford, Crom¬ 
well, Erwin, Fitzpatrick, Forwood, Hancock, Harris, Langdon, Little, Mann, McAllis¬ 
ter, McAlpin, Mimms, Mitchell, Moore of mad. Moores, Pettit, Pearson, Reynolds, 

Seals, Smith of w. Swanson, Towles, Withers and Young. 

Those who voted in the negative are, messrs Adrian, Barclay, Brindlee, Bynum, 
Chilton, Clemens, Clifton, Cobb, Cochran, Dawson, Douglass, Earle, English, Griffin 
of M. Griffin of S. High, Holly, Horn, Hughs, J ames, Kidd, Mallard, Massey, Mc- 
Clanahan, McMillion of B. McMillion, of J. McPherson, Mooney, Moore of c. Moore of 
mar. Moore of P. Moore of w. Murphy, Nabors, Norris, Norwood, Porter, Reeves, 
Richardson, Smith of B. Williams of J. Williams of P. Williamson, Wilson of De K. 

Wilson of J. Womack and Wright. 

Mr Abercrombie moved to amend by proviso as follows: 'Provided, that if 
more than two hundred thousand dollars is applied for under the provisions of 
this act it shall be the duty of the President and Directors of the different Banks 
to apportion the two hundred thousand dollars as near equal as they can, ac¬ 
cording to the amount applied for. Mr Wilson of J. moved the previous ques¬ 
tion; which was sustained. Yeas 54- Nays 33. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs. 
Adrian, Barclay, Bates, Brindlee, Chilton, Clemens, Clifton, Cobb, Cochran, Crawford, 
Dawson, Douglass, Earle, English, Griffin of M. Griffin of S. Harris, High, Holly, 

Horn, Hughs, James, Kidd, Langdon, Mallard, Massey, McMillion of B. McMillion 
of J. Mooney, Moore of C. Moore of Mar. Moore of P. Moore of w. Murphy, Norris, 
Norwood, Pettit, Reeves, Smith of L. Smith of P. Stephenson, Taylor, Vining, Wade, 
Walker, Warren, Williams of B. Williams of J. Williams of P. Williamson, Wilson 
of De K. Wilson of J. Womack and Wright. 

Those who voted in the negative are, messrs. Speaker, Abercrombie, Baker, Bald¬ 
win, Bolling, Bynum, Clark, Cromwell, Erwin, Fitzpatrick, Forwood, Hancock, Hutch¬ 
inson, Little, Mann, McAllister, McAlpin, McClanahan, Mimms, Mitchell, Moore of mad. 
Moores, Nabors, Pearson, Porter, Reynolds, Richardson, Seals, Smith of w. Swanson, 
Towles, Withers and Young. 

The main question, shall the bill as amended be ordered to a third reading? 
being under consideration, the House adjourned until half past three o'clock, in the 
afternoon. 

AFTERNOON SESSI ON, J anuary 20, 1840. 

Mr McMillion of J. from the committee on enrolled bills, reported as correct¬ 
ly enrolled, An act making appropriations for the payment of the members of 
the present General Assembly, and the officers of the two Houses and for other 
purposes. 

The House resumed the consideration of the bill from the Senate, to be enti- 
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tied an act to raise a school fund to aid the valueless sixteenth sections in this 
State; the main question being on ordering said bill to a third reading. Mr 
Earle, who voted with the majority, moved a reconsideration of the vote taken 
on the motion for the previous question, and the question having been taken on 
said motion, it was decided in the affirmative. Mr Earle then moved that the 
bill be referred to a select committee; which was carried, whereupon Messrs 
Earle, Smith of L. Moore of P. Baker, and Cobb were appointed said commit¬ 
tee. 

Mr Dawson moved that the House do now resolve itself into a committee of 
the whole, on the bill from the Senate to be entitled an act regulating punish¬ 
ments under the penitentiary system; which was carried. Yeas 44- Nays 39. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Speaker, Adrian, Baker, Baldwin, Bates, Cochran, Cook, Crawford, Dawson, Doug¬ 
lass, Earle, English, Erwin, Fitzpatrick, Forwood, Hancock, Harris, Holly, Horn, 

Hughs, Hutchinson, Kidd, Langdon, McAllister, McClanahan, McMillion of B. McMil- 
lion of J. McPherson, Moore of C. Moore of mad. Moore of mad. Moores, Pettit, 
Richardson, Smith of L. Smith of P. Stephenson, Towles, Walker, Williams of J. 

Williams of P. Wilson of J. Withers and Young. 

Those who voted in the negative are, messrs Abercrombie, Barclay, Bynum, 

Clarke, Clemens, Clifton, Cobb, Griffin of m. Griffin of S. High, J ames, Little, Mal¬ 
lard, Mann, Massey, Mimms, Mitchell, Mooney, Moore of P. Moore of w. Murphy, 

Nabors, Norris, Norwood, Porter, Reeves, Reynolds, Seals, Swanson, Taylor, Vining, 

The House resolved itself into a committee of the whole on the said bill, mr 
Porter in the chair, and after some time spent in consideration thereof, the 
committee rose; mr Speaker resumed the chair, and mr chairman, from the 
committee of the whole, reported that the committee had had the bill under 
consideration, and made progress therein, and asked leave to sit again; which 
was granted. 

And then the House adjourned until seven o'clock at night. 

NIGHT SESSION, Jan. 20, 1840. 

Ordered, that the Senate be now invited into the hall of the House, for the 
purpose of going into sundry elections, as agreed upon by a resolution of the 
two Houses. The Senate then repaired to the Hall of the House of Represen¬ 
tatives, and was seated. 

The two Houses proceeded to the election of two Tennessee Canal Commis¬ 
sioners to fill the vacancy occasioned by the resignation of Thomas Fearn and 
Isaac Lane; messrs JOHN BOARDMAN and THOMAS FOSTER, alone in nomination: 
and each having received one hundred and one votes, the whole number given, 
mr Speaker declared them duly elected Tennessee Canal Commissioners, to 
fill the vacancy aforesaid. 

The two Houses next proceeded to the election of eighteen Trustees, for the 
University of Alabama, commencing at the first judicial circuit. 

For the first judicial circuit, LORMAN CRAWFORD and J OHN GAYLE alone, 
were in nomination; and having each received ninety seven votes, the whole 
number given, mr Speaker declared them duly elected Trustees, and aforesaid, 
for the term prescribed by law. 

For the second Judicial Circuit, messrs. DANIEL H. NORWOOD, E. D. KING 
and RUSSELL B. MCCORD, were in nomination: 

Those who voted for Mr NORWOOD, are messrs President, Andress, Boyd, Clarke, 
King, Lea, Lloyd, McConnell, McVay, Oliver, Ross, Smith, Terry, Toulmin, Turner, 
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Washburn and Wellborn of the Senate: messrs, Speaker, Abercrombie, Adrian, Ba¬ 
ker, Baldwin, Brindlee, Bates, Bolling, Bynum, Clifton, Clark, Clemens, Chilton, Cobb, 
Cochran, Crawford, Cromwell Douglass, Earle, English, Fitzpatrick, Forwood, 

Griffin of m. Griffin of S. Flancock, FHarris, Holly, Horn, Hughs, Hutchinson, J ames- 
Kidd, Little, Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. 
McMillion of J. Mimms, Mooney, Moore of mar. Moore of P. Moore of w. Moores 
Murphy, Nabors, Norris, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of 
P. Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Wade, Walker, 
Williams of B. Williams of J. Williams of P. Williamson, Wilson of DeK. Wilson 
of J. Withers, Womack, Wright and Young of the House of Representatives-92. 

Those who voted for mr King, are messrs President, Andress, Calhoun, Clarke 
Creagh, Farrar, Frazier, Hill, Lea, Lloyd, mcConnell, mcVay, Reese, Riddle, Rodgers, 

Ross, Simmons, Terry, Townsend, Turner, and Ward, of the Senate: messrs Speaker 
Abercrombie, Adrian, Baker, Barclay, Bates, Boling, Bynum, Clark, Clemens, Clif¬ 
ton, Cobb, Crawford, Cromwell, Douglass, Earle, English, Fitzpatrick, Forwood 
Griffin of M. Griffin of S. Hancock, Harris, Holly, Horn, Hughs, Hutchinson, J ames, 

Kidd, Little, Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion 
of B. McMillion of J. Mimms, Mooney, Moore of Mar. Moore of P. Moore of w. 

Moores, Nabors, Norris, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of 
P. Smith of w. Stephenson, Strode, Taylor, Towles, Vining, Walker, Williams of B. 

Williams of P. Williamson. Wilson of DeK. Wilson of J. Withers, Womack, Wright 
and Young of the House of Representatives-90. 

Those who voted for mr McCord, are messrs Boyd, Calhoun, Cottrell, Creagh, 

Farrar, Frazier, Hill, King, Oliver, Reese, Riddle, Rodgers, Simmons, Smith 
Toulmin, Townsend, Ward, Washburn, and Wellborn, of the Senate: messrs Baldwin. 
Chilton, Cochran, Murphy, Swanson, and Wade of the House of Representative-25. 

Messrs Norwood and King, having each received a majority of the whole number of 
votes given, mr Speaker declared them duly elected Trustees, as aforesaid, for the term 
prescribed by law. 

For the third judicial circuit, messrs J AMES SOMERVILLE, DANI EL P. BESTOR, 

WM. D. STONE and THOMAS CRAWFORD, were in nomination: 

Those who voted for mr STONE, are messrs President, Clarke, Cottrell, Creagh, 
Farrar, Frazier, Hill, King, Lloyd, mcVay, Rodgers, Smith, Terry, Toulmin, Townsend 
and Wellborn, of the Senate: messrs Speaker, Adrian, Barclay, Bynum, Clark, 

Clemens, Cobb, Cochran, Cook, Dawson, Douglass, English, Forwood, Griffin of m. 

Harris, Holly, Horn, Hughs, James, Mallard, Mann, Massey, McAllister, McMillion 
of J. Mimms, Moore of Mar. Pettit, Pearson, Taylor, Towles, Vining, Wade, Withers 
and Womack, of the House of Representatives-49. 

Those who voted for mr SOMERVILLE, are messrs President, Boyd, Calhoun, Clarke, 
Lloyd, McConnell, Simmons, Terry, Townsend, Turner and Wellborn, of the Senate: 
messrs Abercrombie, Adrian, Baker, Baldwin, Barclay, Bolling, Bynum, Chilton, 

Clark, Clemens, Clifton, Cochran, Cook, Crawford, Cromwell, Dawson, Douglass, 

English, Erwin, Fitzpatrick, Griffin of M. Harris, High, Holly, Horn, Hughs, Hutch¬ 
inson, Kidd, Langdon, Little, Massey, McAllister, McAlpin, McClanahan, McMillion 
of B. McPherson, Mimms, Mooney, Moore of Mad. Moore of Mar. Moore of P. Moores, 
Murphy, Norris, Norwood, Porter, Reeves, Reynolds, Richardson, Smith of L. Smith 
of P. Smith of W. Stephenson, Strode, Swanson, Taylor, Walker, Williams of P. 

Wilson of DeK. and Wright, of the House of Representatives-71. 

Those who voted for me BESTOR, are messrs Andress, Calhoun, Cottrell, Creagh, 
Frazier, Hill, King, Lea, McVay, Oliver, Reese, Rodgers, Ross, Simmons, Smith, Toul¬ 
min, Turner, Ward and Washburn, of the Senate; messrs. Baker, Baldwin, Bates, 

Bolling, Chilton, Cobb, Crawford, Cromwell, Earle, Erwin, Fitzpatrick, Forwood, 

Griffin of S. Hancock, High, Hutchinson, J ames, Kidd, Little, Mallard, Mann 
McAlpin, McClanahan, McMillion of B. McMillion of J. McPherson, Moore of P. Moore 



of W. Moores, Murphy, Nabors, Norris, Norwood, Porter, Reeves, Reynolds, Seals, Smith 
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of L. Smith of B. Smith of W. Stephenson, Strode, Swanson, Vining, Wade, Walker, 
Williams of B. Williams of J. Williams of P. Williamson. Wilson of DeK. Withers, 

Womack, Wright and Young of the House of Representatives-65. 

Those who voted for mr CRAWFORD, are messrs Andress, Calhoun, Cottrell, Creagh, 
Frazier, Hill, King, Lea, McVay, Oliver, Reese, Rodgers, Ross, Simmons, Smith, 

Toulmin, Turner, Ward and Washburn of the Senate: messrs Speaker, Abercrom¬ 
bie, Bates, Clifton, Earle, Griffin of S. Hancock, Langdon, Mooney, Moore of mad. 

Moore of W. Nabors, Pettit, Pearson, Richardson, Seals, Towles, Williams of B. 

Williams of J. Williamson, Wilson of DeK. Wilson of J. and Young of the House 
of Representatives-42. 

Messrs SOMERVILLE and BESTOR, each having received a majority of the 
whole number of votes given, mr Speaker declared them duly elected Trustees, 
as aforesaid, for the term prescribed by law. 

For the fourth judicial circuit, messrs JOHN A. NOOE, WILLIAM RICHARDSON, 
ROBERT M. PATTON and THOMAS M. PETERS, being in nomination: 

Those who voted for mr NOOE are, messrs Boyd, Calhoun, Clarke, Cottrell, Creagh, 
Farrar, Hill, King, Lea, Lloyd, McConnell, McVay, Rodgers, Ross, Terry, Townsend, 

Turner, Ward, Washburn, and Wellborn of the Senate: messrs Speaker, Adrian, Ba¬ 
ker , Baldwin, Barclay, Bates, Bynum, Chilton, Clark, Clemens, Clifton, Cobb, Coch¬ 
ran, Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, Fitzpatrick, For- 
wood, Griffin of S. Hancock, Harris, High, Holly, Horn, Hughs, Hutchinson, J ames 
Kidd, Langdon, Little, Mallard, Mann, Massey, McAllister, McClannahan, McMillion of 
B. McMillion of J. McPherson, Mimms, Moore of mar. Moore of W. Moores, Murphy. 

Nabors, Norris, Norwood, Pearson, Reynolds, Richardson, Smith of L. Smith of W. 
Stephenson, Strode, Towles, Vining, Wade, Walker, Williams of B. Williams of P. 
Williamson, Wilson of DeK. Withers, Womack and Wright, of the House of Repre¬ 
sentatives-88. 

Those who voted for mr PATTON are, messrs Cottrell, Frazier, Hill, McVay, Oliver, 
Reese, Simmons, Smith, Townsend and Washburn of the Senate: messrs Speaker. 

Baker Barclay, Bates, Bolling, Cochran, Cook, Dawson, Douglass, Fitzpatrick, Grif¬ 
fin of m. Griffin of S. Horn, Little, Mallard, McAllister, McAlpin, McMillion of J. 

McPherson, Mooney, Moore of mad. Moore of P. Pettit, Reynolds, Seals, Smith of L. 

Smith of P. Taylor, Vining, Williams of P. Williams of J. Young, of the House 
of Representatives-42. 

Those who voted for mr RICHARDSON are, messrs President, Andress, Boyd, Clarke, 
Creagh, Farrar, King, Lea, Lloyd, McConnell, Oliver, Reese, Ross, Simmons, Terry, 

Turner, Ward and Wellborn, of the Senate ; messrs Abercrombie, Adrian, Bolling, 

Clark, Cobb, Crawford, Cromwell, Earle, English, Erwin, Forwood, Hancock, Harris, 

High, Holly, Hughs, James, Massey, McAlpin, Mimms, Moore of mad. Murphy, Na¬ 
bors, Norwood, Pearson, Porter, Reeves, Richardson, Seals, Smith of P. Smith of w. 
Swanson, Taylor, Vining, Williams of P. Williams of J. and Young, of the House of 
Representatives — 55. 

Those who voted for mr PETERS are, messrs President, Andress, Calhoun, Frazier, 
Rodgers and Smith, of the Senate: messrs Abercrombie Baldwin, Bynum, Chilton, 

Clemens, Clifton, Earle, Hutchinson, Kidd, Langdon, Mann, McClanahan, McMillion 
of B. Mooney, Moore of Mar. Moore of B. Moore of W. Moores, Norris, Pettit, Porter, 
Reeves, Stephenson, Strode, Swanson, Wade, Walker, Williams ofj. Williamson, 

Wilson of DeK. Wilson of J. Womack, Wright and Young of the House of Represen- 
tatives-40. 

Mr NOOE having received a majority of the whole number of voted given, 
mr Speaker declared him duly elected Trustee as aforesaid, for the term pre¬ 
scribed by law. 

Neither of the others having received a majority of the whole number of voted 
given, the two Houses proceeded to vote a second time. 
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Those who voted for mr RICHARDSON are, messrs President, Andress, Boyd, Clarke, 
Creagh, Farrar, King, Lea, Lloyd, McConnell, Oliver, Reese, Ross, Simmons, Terry, 

Turner, Washburn and Wellborn, of the Senate; messrs Abercrombie, Adrian, Baker, 
Baldwin, Bolling, Clark, Clifton, Cobb, Crawford, Cromwell, Earle, English, Erwin, 

Forwood, Hancock, Harris, High, Holly, Hughs, Hutchinson, James, Kidd, Langdon, 

Little, Mallard, Mann, McAlpin, McMillion of J. Mimms, Moore of mad. Moore of w. 

Murphy, Nabors, Norris, Norwood, Pearson, Porter, Reeves, Richardson, Swanson, 

Taylor, Vining, Wade, Williams of P. Williamson, Wilson of DeK. Wilson of J. and 
Young, of the House of Representatives-66. 

Those who voted for mr PATTON are, messrs Calhoun, Cottrell, Frazier, McVay, 
Smith and Townsend, of the Senate; messrs Speaker, Barclay, Bates, Cochran, Cook, 
Dawson, Douglass, Fitzpatrick, Griffin of m. Griffin of S. Horn, Massey, McAllister, 
mcClanahan, McMillion of B. McPherson, Mooney, Moore of P. Reynolds, Seals, Smith 
of L. Smith of P. Smith of w. Towles, Williams of n. Walker and Young, of the House 
of Representatives-32. 

Those who voted for mr PETERS are, mr Rogers, of the Senate; messrs Bynum, Clif¬ 
ton, Clemens, Moore of mar. Moores, Pettit, Stephenson, Walker, Williams of J. 

Womack and Wright, of the House of Representatives-10. 

MR Rl CHARDSON having received a majority of the whole number of votes 
given, mr Speaker declared him duly elected Trustee as aforesaid, for the term 
prescribed by law. 

For the fifth judicial circuit, messrs WM. H. ACKLIN and THOMPSON M. REC¬ 
TOR, were in nomination, and having each received one hundred and fifty votes, 
that being the whole number given, mr Speaker declared them duly elected 
Trustees as aforesaid, for the term prescribed by law. 

For the sixth judicial circuit, J OHN L. HUNTER, J EFFERSON BUFORD and 
WALTER H. CRENSHAW, were in nomination. 

Those who vote for mr CRENSHAW are, messrs Andress, Boyd, Cottrell, 

Creagh, Lea, McConnell, Ross, Townsend, Ward and Washburn of the Senate; messrs 
Abercrombie, Adrian, Baker, Baldwin, Barclay, Bates, Bolling, Clark, Clemens, Clif¬ 
ton, Cobb, Cook, Crawford, Cromwell, Earle, Erwin, Fitzpatrick, Forwood, Griffin of 
m. Griffin of S. Harris, High, Hughs, Hutchinson, Kidd, Langdon, Little, Mann, Mas¬ 
sey, McAlpin, McMillion of J. McPherson, Mimms, Mooney, Moore of mad. Moore of 
mar. Moore of w. Moores, Murphy, Nabors, Norris, Norwood, Pearson, Porter, Rey¬ 
nolds, Richardson, Seals, Smith of P. Smith of w. Swanson, Taylor, Vining, Wade, 

Walker, Williams of P. Williamson, Wilson of DeK. Womack and Young, of the 
House of Representatives-70 

Those who voted for mr BUFORD are messrs President, Andress, Boyd, Calhoun, 
Clarke, Farrar, Hill, King, Lea, Lloyd, Rodgers, Terry, Turner, Ward and Wellborn, 
of the Senate; messrs Speaker, Abercrombie, Baldwin, Bolling, Clifton, Cochran, Cook, 
Crawford, Dawson, Douglass, Earle, Fitzpatrick, Hancock, High, Holly, Horn, James, 

Kidd, Langdon, Mallard, Mann, McAllister, McClanahan, McMillion of B. Moore of w. 

Moores, Norris, Norwood, Porter, Seals, Smith of P. Smith of w. Swanson, Towles, 

Wade, Walker, Williams of B. Williams of J. Williamson, Wilson of DeK. Wilson of 
J. Withers and Womack, of the House of Representatives-59. 

Those who voted for mr HUNTER are, messrs President, Calhoun, Clarke, Cottrell, 
Creagh, Farrar, Hill, King, Lloyd, McConnell, McVay, Rodgers, Ross, Terry, Town¬ 
send, Turner, Washburn and Wellborn, of the Senate; messrs Speaker, Adrian, Baker, 
Barclay, Bates, Clark, Clemens, Cobb, Cochran, Cromwell, Dawson, Douglass, Erwin, 
Forwood, Griffin of M. Griffin of S. Hancock, Harris, Holly, Horn, Hughs, Hutchinson, 
James, Little, Mallard, Massey, McAllister, McAlpin, McClanahan, McMillion of B. 

McMillion of J. McPherson, Mimms, Mooney, Moore of Mad. Moore of Mar. Moore of 
P. Murphy, Nabors, Pettit, Pearson, Reynolds, Richardson, Taylor, Towles, Vining, 

Williams of B. Williams of J. Williams of P. Wilson of J. Withers and Young of the 



House of Representatives.-70. 
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Messrs HUNTER and CRENSHAW having each received a majority of the whole 
number of votes given, mr Speaker declared them duly elected Trustees as 
aforesaid, for the term prescribed by law. 

For the seventh judicial circuit, messrs ELISHA MERIDITH, J OHN M. BECKET 
and EDWARD BAPTISTE, were in nomination. 

Those who voted for me MERI DITH, are messrs President, Andress, Boyd, Calhoun, 
Cottrell, Creagh, Farrar, Frazier, Hill, King, Lloyd, McVay, Oliver, Ross, Simmons, 
Townsend, Ward, and Washburn of the Senate: messrs Abercrombie, Baker, Barclay, 
Bates, Chilton, Clark, Clifton, Cochran, Crawford, Cromwell, Dawson, Douglass, Earle, 
Erwin, Forwood, Griffin of S. Harris, High, Holly, Horn, James, Kidd, Langdon, Little, 
Mallard, Mann, McAllister, McAlpin, McClanahan McMillion of B. Moore of Mad. 

Richardson, Seals, Strode, Swanson, Walker, Williamson, Wilson of De.K. and 
Young of the House of Representatives-66. 

Those who voted for mr BECKET are, messrs Andress, Boyd, Calhoun, Clarke, Cot¬ 
trell, Creagh, Farrar, Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Oliver, 

Reese, Rodgers, Simmons, Smith, Terry, Townsend, Turner, Ward, Washburn and 
Wellborn of the Senate: messrs Speaker, Adrian, Baldwin, Barclay, Bates, Bolling, 

Bynum, Clemens, Clifton, Cobb, Cook, Cromwell, Earle, Fitzpatrick, Griffin of m. 

Hancock, Horn, Hughs, Hutchinson, James, Massey, McAlpin, McMillion of B. Mc¬ 
Million of J. McPherson, Mimms, Mooney, Moore of Mad. Moore of Mar. Moore of P. 
Nabors, Norwood, Pettit, Pearson, Porter, Reynolds, Smith of L. Smith of w. Stephen¬ 
son, Swanson, Taylor, Towles, Vining, Wade, Williams, of B. Williams of J. Williams 
of P. Wilson of DeK. Wilson of J. and Withers of the House of Representa¬ 
tives-73. 

Those who voted for mr BAPTISTE are, messrs President, Clarke, Lea, McConnell, 
Reese, Rodgers, Ross, Smith, Terry, Turner and Wellborn of the Senate: messrs 
Speaker, Abercrombis, Adrian, Baker, Baldwin, Bolling, Bynum. Chilton, Clark, Cle¬ 
mens, Cobb, Cochran, Cook, Crawford, Dawson, Douglass, Erwin, Fitzpatrick, For¬ 
wood, Griffin of m. Griffin of S. Hancock, Harris, High, Holly, Hughs, Hutchinson, 

Kidd, Langdon, Little, Mallard, Mann, Massey, McAllister, McClanahan, McMillion, 
of J. McPherson, Mimms, Mooney, Moore of Mar. Moore of P. Moore of W. Moores, 
Murphy, Nabors, Norris, Pearson, Reeves, Richardson, Seals, Smith of L. Smith of 
P. Smith of W. Stephenson, Strode, Taylor, Towles, Vining, Wade, Walker, Wil¬ 
liams of B. Williams of J. Williams of P. Williamson , Wilson of J. Withers and 
Young of the House of Representatives-78. 

Messrs BECKET and BAPTISTE each having received a majority of the whole 
number of votes given, mr Speaker declared them duly elected Trustees as 
aforesaid, for the term prescribed by law. 

For the eighth judicial circuit- Messrs. LEMUEL B. ROBINSON and FRANCIS BUGBY 
alone were in nomination, and having each received one hundred and two votes, that 
being the whole number given, mr Speaker declared them duly elected trustees as 
aforesaid, for the term prescribed by law. 

For the ninth judicial circuit-Messrs PHILIP E. PEARSON, JOHN COCHRAN and 
THOMAS A. WALKER, were nominated. 

Those who voted for Mr. PEARSON are, messrs President, Andress, Boyd, Cottrell, 
Creagh, Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Reese, Rodgers, Ross, 
Simmons, Terry, Turner and Washburn of the Senate; messrs Abercrombie, Adrian, 

Baker, Barclay, Bolling, Chilton, Clark, Cobb, Cook, Crawford, Dawson, Douglass, 

Earle, Forwood, Hancock, Harris, High, James, Kidd, Langdon, Mallard, McAllister, 
McAlpin, McClanahan, McMillion of J. McPherson, Mimms, Moore of P. Moore of w. 
Moores, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reynolds, Seals, Smith of 
P. Stephenson, Taylor, Vining, Wade, Williams of B. Williams of J. Williams of 
P. Williamson, Wilson of J. Withers and Young of the House of Representatives-69. 
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Those who voted for Mr. COCHRAN are, messrs President, Boyd, Clarke, Cottrell, 
Farrar, Oliver, Reese, Townsend, Turner, Washburn and Wellborn of the Senate: 

Messrs. Speaker, Baker, Baldwin, Bates, Bolling, Chilton, Clemens, Clifton, Cook, 

Cromwell, Dawson, Douglass, Earle, Erwin, Fizpatrick, Griffin of M. Griffin of S. 

Hancock, Holly, Horn, Hughs, Hutchinson, Little, Mallard, Mann, Massey, McAllister, 
McClanahan, McMillion of B. McMillion of J. Mooney, Moore of Mad. Moore of P. 

Moores, Murphy, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Richardson, Smith, 
of P. Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Williams of 
B. Williams of J. Williams of P. Wilson of De K. and Withers of the House of Re¬ 
presentatives-67. 

Those who voted for Mr. WALKER are, messrs Andress, Clarke, Creagh, Farrar, 
Frazer, Hill, King, Lea, Lloyd, McConnell, McVay, Oliver, Rodgers, Ross, Simmons, 

Smith, Terry and Townsend of the Senate: messrs. Speaker, Abercrombie, Adrian, 

Baldwin, Barclay, Bates, Clark, Clemens, Clifton, Cobb, Crawford, Cromwell, Erwin, 
Fitzpatrick, Forwood, Griffin of m. Griffin of S. Harris, High, Holly, Horn, Hughs, 
Hutchinson, James, Kidd, Langdon, Little, Mann, Massey, McAlpin, McMillion of B. 
McPherson, Mimms, Mooney, Moore of mad. Moore of mar. Moore of w. Murphy, Na¬ 
bors, Reeves, Reynolds, Richardson, Seals, Smith of w. Strode, Swanson, Towles, Wil¬ 
liamson, Wilson of De K. Wilson of J. and Young of the House of Representatives 
- 69 . 

Messrs PEARSON and WALKER having each received a majority of the whole 
number of voted given, mr Speaker declared them duly elected trustees as afore¬ 
said, for the term prescribed by law. 

The two Houses next proceeded to the election of five members of the medi¬ 
cal board of Claiborne-Messrs. CALEB LINDSEY, ANDREW DENNY, LAW¬ 
RENCE R. MOORE, MILTON AMOS and F.B. CARTER, alone in nomination, and 
having each received seventy-six votes, that being in the whole number given, mr 
Speaker declared them duly elected members of the medical board at Claiborne 
for the term prescribed by law. 

The Senate then withdrew, and the House adjourned until to morrow ten 
o 'clock. 

TUESDAY, January 21st, 1840. 

Mr Moore of C. presented the account of Robert R. Clyde; which was read 
and referred to the committee on accounts. 

Robert T. Scott appeared this day, and was, on motion of mr Vining, invited 
within the Hall of the House, he therefore produced the certificate of the sheriff 
of Jackson county, certifying that he had been duly elected a representatives from 
J ackson county to fill the vacancy occasioned by a previous decision of the 
House, touching his own right to a seat, and offered to be qualified. Mr Clem¬ 
ens objected to permitting mr Scott to be qualified, suggesting that the question 
of his right to a seat under the circumstances of the case, ought to be first ex¬ 
amined and determined. Mr Speaker overruled the objection and decided that 
mr Scott had a right to insist on being qualified before any question, as to his 
right to membership, could be tried or determined by the House, from this de¬ 
cision an appeal was taken by mr Baker: the question being put, shall the de¬ 
cision of the chair be sustained? was decided in the affirmative. Yeas 64- 
Nays 12. 

The yeas and nays were demanded, those who voted in the affirmative, are, messrs, 
Abercrombie, Adrian, Baldwin, Barclay, Bates, Brindlee, Clark, Clifton, Cobb, Cochran, 
Crawford, Douglass, Earle, Forwood, Griffin of M. Griffin of S. Hancock, Harris, Hol¬ 
ly, Horn, Hughs, Hutchinson, J ames, Langdon, Mann, Massey, McAllister, McAlpin, 
McClanahan, McMillion of B. McMillion of J. Mimms, Mitchell, Mooney, Moore of C. 

Moore of mar. Moore of P. Moore of W. Moores, Murphy, Nabors, Norris, Norwood. 
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Seals, Smith of L. Smith of P. Smith of W. Stephenson, Strode, Swanson, Towles, 
Vining, Wade, Walker, Warren, Williams of B. Williams of J. Williams of P. Wil¬ 
liamson, Wilson of J. Withers, Womack and Wright. 

Those who voted in the negative, are, messrs Baker, Bynum, Clemens, Cromwell, 
English, Little, Mallard, Reeves, Reynolds, Richardson, Taylor, and Wilson of De K. 

The oath required by the constitution and laws of this State were then ad¬ 
ministered to mr Scott by the Secretary of State, and he thereupon took his 
seat as a member of this House. 

Mr Moores offered the following resolution: Resolved, That the use of the 
Representative Hall be tendered to mr J .T. Davis, at seven o'clock, this even¬ 
ing for the purpose of delivering an address upon the production and manufac¬ 
turing of silk. Mr Griffin of m. moved that the resolution lie on the table: 
which was carried. 

Message from the Senate by mr Hemphill-mr Speaker: the Senate has 
passed bills of the following titles, viz: 

An act to declare the Locust Fork of the Black Warrior river a public high¬ 
way: 

An act to authorize and require the judge of the county court and commis¬ 
sioners of roads and revenue for the county of St. Clair to levy a special tax: 

An act to authorize the judge of the county court and commissioners of roads 
and revenue of Baldwin county to levy a tax for county purposes: 

An act to change the time of holding the commissioners court for the county 
of De Kalb and for other purposes: 

An act to incorporate the town of Salem in the county of Russell, in the 
State of Alabama: 

I n which the concurrence of your honorable body is requested. 

The bill from the Senate to declare the Locust Fork of the Black Warrior 
river a public highway, was read and ordered to a second reading. 

The bill from the Senate to authorize and require the judge of the county 
court of commissioners of roads and revenue for the county of St. Clair to levy 
a special tax, was read the first time, and the constitutional rule requiring bills 
to be read on three several days, being dispensed with, the bill was read the 
second time forthwith, and the constitutional rule being further dispensed with, 
the bill was read the third time and passed. Ordered, that the clerk acquaint the 
Senate therewith. 

Mr Clemens moved that all the other bills communicated by the message lie 
upon the table at present; which was carried. 

Mr Pettit offered the following resolution: Resolved, That Robert T. Scott, 
elected a representative from J ackson county, is not entitled to a seat in this 
House, as there is no evidence before this House of his having resigned his office 
as clerk of the circuit court of J ackson county, since the late decision of this 
House on that question: the resolution being under consideration, mr Griffin of 
S. moved to strike out all after the word 'resolved' for the purpose of insert¬ 
ing the following as a substitute, 'that all matters and things touching the eligi¬ 
bility of ineligibility of Robert T. Scott, to a seat on this floor, be referred to 
the committee on privileges and elections, with power to send for persons and 
papers, and with instructions to report back to this House as soon as practica¬ 
ble. Mr Clemens moved the previous question, and the question having been 
taken on said motions, it were decided in the affirmative. Yeas 59-Nays 35. 

The yeas and nays were demanded, those who voted in the affirmative are, 
messrs. Speaker, Baker, Baldwin, Bolling, Brindlee, Bynum, Chilton, Clark, 

Clemens, Cobb, Crawford, Cromwell, Dawson, Douglass, Earle, English, Fitz- 
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Patrick, Harris, Holly, Horn, Hutchinson, Langdon, Little, Mallard, Mann 
Massey, McAllister, McClanahan, McMillion of b. McMillion ofj. McPherson, 

Mimms, Moore of mad. Moore of mar. Moore of P. Moores, Murphy, Pet¬ 
tit, Reeves, Richardson, Smith of P. Stephenson, Strode, Taylor, Towles, 

Wade, Walker, Williams of B. Williams of J. Williams of P. Wilson of De 
K. and Womack. 

Those who voted in the negative are, messrs. Abercrombie, Adrian, Barclay, 
Bates, Clifton, Cochran, Cook, Erwin, Forwood, Griffin of m. Griffin of S. 

Hancock, High, Hughs, Kidd, McAlpin, Mitchell, Mooney, Moore of C. 

Moore of w. Nabors, Norris, Pearson, Porter, Reynolds, Seals, Smith of L. 

Swanson, Vining, Warren, Williamson, Wilson, of J. Withers, Wright and 
Young. 

The main question , shall the resolution be adopted? 

Mr. Chilton who voted with the majority on the motion just made for the pre¬ 
vious question, moved a reconsideration of that vote, and the question having 
been taken on said motion; it was decided in the negative. Yeas 42 — Nays 47. 

The yeas and nays being demanded, those who voted in the affirmative, are, 
messrs. Abercrombie, Adrian, Baker, Barclay, Bates, Brindlee, Chilton, Clifton, 
Cochran, cook, Erwin, Forwood, Griffin of m. Griffin of S. Hancock, High, 

Hughs, James, Kidd, Langdon, McAlpin, McMillion of B. Mitchell, Mooney, 

Moore of C. Moore of mad. Moore of w. Nabors, Norris, Pearson, Porter, 

Reynolds, Seals, Smith, of L. Vining, Williamson, Wilson of J. Withers, Wo¬ 
mack, Wright and Young 

Those who voted in the negative, are messrs. Speaker, Baldwin, Bolling 
Bynum, Clark, Clemens, Cobb, Crawford, Cromwell, Dawson, Douglass, Earle, 
English, Fitzpatrick, Harris, Holly, Horn, Hutchinson, Little, Mallard, Mann, 

Massey, McAllister, McClanahan, McMillion ofj. McPherson, Mimms, Moore 
of mar, Moores, Murphy, Pettit, Reeves, Richardson, Smith of P. Smith of w. 
Stephenson, of Strode, Swanson, Taylor, Towles, Wade, Walker, Warren, Wil¬ 
liams, of B. Williams ofj. Williams of P. and Wilson. 

The main question, shall the resolution be adopted? recurring, was decided in 
the affirmative. Yeas 53 — Nays 35. 

The yeas and nays were demanded, those who voted in the affirmative, are, 
messrs. Speaker, Baker, Baldwin, Bolling, Brindlee, Bynum, Chilton, Clark 
Clemens, Cobb, Cook, Crawford, Cromwell, Dawson, Douglass, Earle, English 
Fitzpatrick, Harris, Holley, Horn, Hutchinson, J ames, Little, Mallard, Mann, 

McAllister, McClanahan, McMillion of B. McMillion ofj. McPherson, Mimms, 

Mooney, Moore of mad. Moore of mar. Moores, Pettit, Reeves, Richardson, 

Smith, of w. Stephenson, Strode, Swanson, Taylor, Towles, Wade, Walker, 

Williams of B. Williams ofj. Williams of P. Wilson of DeK. Wilson ofj. and 
Womack. 

Those who voted in the negative, are messrs. Abercrombie, Adrian, Barclay, 
Bates, Clifton, Cochran, Erwin, Forwood, Griffin of m. Griffin of S. Hancock, 

High, Hughs, Kidd, Langdon, Massey, McAlpin, Mitchell, Moore, of c. Moore 
of w. Nabors, Norris, Pearson, Porter, Reynolds, Seals, Smith of L. Smith of 
P. Vining, Warren, Williamson, Withers, Wright and Young. 

And then the House adjourned until half after three o'clock. 

AFTERNOON SESSION, January 21, 1840. 

The House proceeded to the orders of the day and took upon the bill from 
the Senate to be entitled an act to change the time of convening the General As- 
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sembly of the State of Alabama, it being a special order, the bill was read a se¬ 
cond time. Mr. Taylor moved to postpone the further consideration thereof in¬ 
definitely; which motion was lost. Yeas 24 — Nays 47. 

The yeas and nays were demanded, those who voted in the affirmative, are 
messrs. Brindlee, Cobb, Cook, Douglass, Erwin, Horn, Hutchinson, James, 

Mallard, McAlpin, McClanahan, Moore of P. Moores, Porter, Reynold, smith 
of w. Strode, Swanson, Taylor, Wade, Walker, Williams of B. Williams of J. 
and Wright. 

Those who voted in the negative, are messrs. Speaker, Adrian, Baker, Bar¬ 
clay, Bates, Clemens, Clifton, Cromwell, Dawson, Earle, Griffin of m. Griffin 
of s. Hancock, Harris, Holly, Hughs, Little, Mann, Massey, McMillion of B. 

McMillion of J. McPherson, Mooney, Moore of c. Moore of mar. Moore of w. 
Murphy, Nabors, Norris, Norwood, Pettit, Pearson, Reeves, Seals, Smith of L. 

Smith of P. Stephenson, Towles, Vining, Warren, Williams of P. Williamson, 

Wilson, of DeK. Wilson of J. Withers, Womack and Young. 

Mr. Taylor moved to lay the bill on the table; the motion was lost. Mr. 
Reeves moved to dispense with the constitutional rule requiring bills and joint 
resolutions to be read on three several days for the purpose of giving the bill 
a second reading forthwith; the motion was lost. Yeas 41 — Nays 34. 

The yeas and nays were demanded, those who voted in the affirmative, are 
messrs. Abercrombie, Adrian, Baker, Barclay, Bates, Clifton, Cromwell, Daw¬ 
son, Earle, Forwood, Griffin of m. Griffin of S. Harris, Holley, Little, Mann, 
McMillion of J. McPherson, Mooney, Moore of c. Moore of mad. Moore of mar. 
Moore of w. Murphy, Nabors, Norris, Norwood, Pearson, Reeves, Seals, Smith 
of L. Smith of P. Stephenson, Vining, Warren, Williams of P. Wilson of DeK. 

Wilson of J. Withers, Womack and Young. 

Those who voted in the negative, are, messrs. Speakers, Brindlee, Bynum, 
Clemens, Cobb, Cochran, Cook, Douglass, Erwin, Hancock, Horn, Hughs, 
Hutchinson, James, Mallard, Massey, McAlpin, McClanahan, McMillion of 
B. Moore of P. Moore, Pettit, Reynolds, Smith of W. Strode, Swanson, Taylor, 
Towles, Wade, Walker, Williams, of B. Williams of J. Williamson and Wright. 

Mr. Mallard moved to amend the first section by striking out 'first,' where it 
occurs with a view to insert 'third.' Mr. Smith of L. moved the previous ques¬ 
tion. Mr. McClanahan moved a call of the House; the motion was lost. The 
question recurring on the motion of Mr. Smith of L. for the previous question, and 
was decided in the affirmative. The main question, shall the bill be read a third 
time on to-morrow? was decided in the affirmative. 

Mr. Walker, on leave, offered the following resolution; Resolved, That the 
select committee composed of one member from each judicial circuit to which 
was referred a bill with several proposed amendments in relations to the State 
bank and its branches be instructed to return the same to the House without ac¬ 
tion. mr Smith of L. moved that the resolution lie upon the table; which was 
carried. 

Engrossed bill to be entitled an act to alter the time of holding certain courts 
therein named, was read the third time and passed. Ordered, that the title be 
as aforesaid said that the same be sent to the Senate for its concurrence. 

Engrossed bill to be entitled an act to authorize the taking of depositions in 
certain cases and for other purposes, was read the third time, mr Dawson mov¬ 
ed to amend the first section by way of engrossed ryder, as follows: 'Provided, 
That nothing herein contained shall prevent the parties from compelling the at- 
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tendance of witness by subpoena.' mr Seals moved the previous question; 
the motion was carried. The main question shall the bill pass? was decided in 
the affirmative. Yeas 69 — Nays 16. 

The yeas and nays being demanded, those who voted in the affirmative, are 
messrs Speaker, Abercrombie, Adrian, Baker, Bates, Bolling, Brindlee, By¬ 
num, Clemens, Clifton, Cobb, Cochran, Crawford, Douglass, Earle, English, 

Erwin, Fitzpatrick, Griffin, of m. Griffin of S. Harris, Holly, Horn, Hughs, 

Hutchinson, James, Langdon, Little, Mallard, Mann, Massey, McAlpin, Mc- 
Clanahan, McMillion of B. McMillion of J. McPherson, Mooney, Moore of C. 

Moore of mad. Moore of mar. Moore of P. Moore of W. Murphy, Nabors, Nor¬ 
ris, Norwood, Pettit, Pearson, Porter, Reynolds, Richardson, Seals, Smith of 
L. Smith of P. Smith of W. Stephenson, Swanson, Taylor, Towles, Wade, 

Walker, Warren, Williams of B. Williams of P. Wilson of DeK. Withers, 

Womack and Wright. 

Those who voted in the negative, are messrs Barclay, Clark, Cook, Crom¬ 
well, Dawson, Forwood, Hancock, McAllister, Mitchell, Moores, Reeves, 

Vining, Williams of J. Williamson, Wilson of J. and Young. 

So the bill passed. Ordered, that is title be as aforesaid, and that it be sent 
to the Senate for its concurrence. 

Mr. Cook from the select committee, to which was referred a bill to be enti¬ 
tled an act supplementary to an act approved, February 2d, 1839, to better en¬ 
able the President and Directors of the State bank and branches, to secure the 
debts due said banks, together with the amendments therewith pending, reported 
a bill in lieu thereof and recommended its passage. 

The bill reported as a substitute being under consideration, and the question 
on concurring in the report, the House adjourned until to-morrow ten o'clock. 

WEDNESDAY, Jan. 22, 1840. 

Mr. Mann presented the petition of Captain Lewis Smith; which was read and 
referred to the committee on Indian expenditures. 

Accounts were presented by messrs. Womack, Barclay and Adrian; which 
were severally read and referred. 

Mr. Dawson presented the petition of sundry citizens of Coosa county in rela¬ 
tion to the county site in said county; which was read and referred to the com¬ 
mittee on propositions and grievances. 

Mr. Strode presented the petition of sundry citizens of the town of Somerville, 
Morgan county; which was read and referred to a select committee composed of 
the delegation from Morgan county. 

Mr. Speaker laid before the House a letter from the Cashier of the branch of 
the bank of the State of Alabama at Montgomery, and a statement of the num¬ 
ber of days served by each director in 1839 and '40 which; was read and refer¬ 
red to the committee on accounts. 

The bills as communicated by the message from the Senate on yesterday, en¬ 
titled, 

An act to authorize the judge and commissioners of road and revenue of 
Baldwin county, to levy a tax for county purposes: 

An act to change the times of holding the commissioners court for the county 
of DeKalb and for other purposes: and, 

An act to incorporate the town of Salem, in the county of Russell, in the State 
of Alabama, were severally read and ordered to a second reading. 

Mr. Baker for himself and others presented the following protest: 

Availing ourselves of the constitutional privilege, we take this method of ma- 
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king our objections to the decision of the House in sustaining the decision of 
the Speaker, who decided that Robt. T. Scott was entitled to be qualified as a 
member of the House from J ackson county. From this decision, mr Baker ap¬ 
pealed for the following reasons: Mr. Scott had previously been ejected from a 
seat in the House because of his being clerk of the circuit court of J ackson 
county. 

The said Scott had published a letter to the members of this House, in which 
he stated he did not intend to resign or vacate his seat as clerk. He also pub¬ 
lished on address to the people of Jackson county, in which he said he would 
bid defiance to this House if he was re-elected. Presenting himself at the bar 
of the House to be qualified by taking the oaths of office, we felt bound solemn¬ 
ly to object, believing him ineligible to a seat in this House, until he produced 
evidence that he had removed the disability under which he was placed, as clerk 
of the circuit court of J ackson county. We held this to be prima facia evidence 
that he was not eligible to a seat. The House sustained the Speaker in this de¬ 
cision, though they immediately introduced and passed a resolution ejecting him 
from his seat, without further evidence of his being ineligible. We opposed mr 
Scott taking his seat; believing him ineligible, and believed it the proper time, 
to make objection, when the same facts were presented, to prevent his taking his 
seat, that was relied on to eject him. 

R. A. BAKER 
BENJ. REYNOLDS, 

0. H. BYNUM, 

JEREMIAH CLEMENS, 

WILLIAM S. TAYLOR, 

J. T. RICHESON 
ELD. MALLARD 
J. WILSON. 

Mr Nabors from the committee on roads, bridges and ferries, to which was 
referred the petition of M. H. Bass, J os. Bacon and J ames Ballard of Pickens 
county, praying the legislature to grant them the extension of a charter therein 
named, reported a bill to be entitled an act to extend the privileges of the stock¬ 
holders of Lubbub bridge in the county of Pickens, which was read and ordered 
to a second reading. 

Mr. Barclay from the committee on county boundaries, to which was referred 
the petition of sundry citizens of county of Dallas praying to attach a part of 
the county of Dallas to the county of Marengo, reported that it it inexpedient to 
grant the prayer of the petitioners, and asked to be discharged from the further 
consideration of the petition. The committee was discharged accordingly. 

Mr. Barclay from the same committee, to which was referred the petition of 
sundry citizens of Macon county, praying to attach a part of Macon county to 
the county of Montgomery, reported that it is inexpedient to legislate on the 
subject, and asked to be discharges from its further consideration. The com¬ 
mittee was accordingly discharged therefrom. 

Mr. Nabors from the committee on roads, bridges and ferries, to which was 
referred the petitions of sundry citizens of Bibb and Shelby counties, praying 
the repeal of a certain act therein mentioned, reported a bill to be entitled an 
act supplemental to an act to establish a certain road therein designed, approv¬ 
ed, 2d February, 1839, which was read and ordered to a second reading. 

Mr Douglass from the committee on Indian expenditures, to which was re¬ 
ferred the account of J ohn Baker, reported the same back to the House as not 
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properly authenticated; in which report the House concurred and the account 
was withdrawn. 

Mr. Nabors from the committee on roads, bridges and ferries, to which was 
referred the petition of sundry citizens of the city of Mobile, praying the re¬ 
peal of the special road law for the county of Mobile, exempting persons from 
working on the roads out of the corporate limits of the city of Mobile, reported 
the same back to the House and asked to be discharged from the further con¬ 
sideration of the same, mr Erwin move to lay the report on the table; which 
was carried. 

Mr. Young from the committee on the judiciary, to which was referred a re¬ 
solution instructing them to inquire and report what compensation ought to be 
tendered to the J udges of the Supreme Court for preparing the criminal code, 
have considered the same and believe that five hundred dollars to each of the 
three J udges would be a fair compensation, and recommended to the House to 
instruct the committee on accounts to allow the same, and to embrace it in the 
appropriation bill for the payment of the current expenses of Alabama; in which 
report the House concurred. 

Mr. Bates from the committee on accounts, to which was referred the account 
of L. M. McGhee, reported it back to the House as not properly authenticated, 
and asked to be discharged from the further consideration of the same. The 
committee was discharged. 

Mr Bates from the same committee, to which was referred the account of 
J ohn E. Moore, Register in Chancery for the third district of Southern Chan¬ 
cery Division, reported the same back to the House as not sufficiently authenti¬ 
cated, and asked to be discharged from the further consideration of the same. 

The committee was discharged. 

Mr. McPherson offered the following resolution: Resolved. That with the 
concurrence of the Senate, both Houses of the General Assembly will aseemble 
in the Hall of the House of Representatives this evening, at seven o'clock, for 
the purpose of electing a board of Physicians for the town of Talladega, and a 
board of commissioners for the improvement of the Coosa river, mr Moore of 
mar. moved to amend by adding 'also a judge of the county court of Marion 
county;' which was carried, and the resolution as amended, was adopted. Or¬ 
dered, that the clerk acquaint the Senate therewith and ask its concurrence. 

Mr. Earle from the select committee, to which was referred, the bill to raise 
a school fund to aid the valueless sixteenth sections of this State, reported it 
back to the House with an amendment and recommended its passage. 

Mr. Baker moved that the further consideration of the bill and report be post¬ 
poned until to-morrow and that it be made the special order for that time; which 
was carried. 

The House resumed the consideration of the report of the select committee 
on the bill supplemental to an act approved, February 2d, 1839, to better enable 
the President and directors of the State bank and branches to secure the debts 
due said bank. The question being on the recommendation of the committee 
to strike out the bill referred, and insert a substitute; a division of the question 
was called for by mr Young, which was first ordered on striking out. mr Ba¬ 
ker moved to strike out the first section of the substitute reported by the com¬ 
mittee. mr Abercrombie moved to lay the bill and proposed amendments on 
the table, for the purpose of taking from the orders of the day, a bill from the 
Senate providing for the issuance of post notes. The motion was lost. Yeas 
28 — Nays 64. 

15 
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The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Abercrombie, Bolling, Chilton, Clemens, Cleveland, Clifton, Cochran, Douglass, For- 
wood, Holly, Langdon, Mann, McAllister, McClanahan, Mimms, Mooney, Murphy, 

Reeves, Seals, Smith of L. Smith of P. Smith, of w. Swanson, Towles, Warren, and 
Wilson of De K. 

Those who voted in the negative are, messrs Speaker, Adrian, Baker, Baldwin, Bar¬ 
clay, Barron, Bates, Brindlee, Bynum, Clark, Cobb, Cook, Crawford, Cromwell, Earle, 
English, Erwin, Fitzpatrick, Griffin of M. Griffin of S. Hancock, Harris, High, Horn, 

Hughs, Hutchinson, James, Kidd, Little, Mallard, Massey, McAlpin, McMillion of B. Mc- 
Million of J. McPherson, Mitchell, Moore of C. Moore of mar. Moore of P. Moore of w. 
Moores, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reynolds, Richardson, Ste¬ 
phenson, Strode, Taylor, Vining, Wade, Walker, Williams of n. Williams of J. Wil¬ 
liamson, Wilson of DeK. Withers, Womack and Young. 

The question recurring on the motion of mr Baker to strike out the first sec¬ 
tion of the substitute proposed, mr Reynolds moved to amend the first section 
by adding after the word 'per annum,' the words 'and interest until the Legisla¬ 
ture shall otherwise direct.' The motion was carried, mr Abercrombie moved to 
strike from the first section, the words 'ten per cent,' and the question having 
been taken on said motion, it was decided in the affirmative. Yeas 50- 
Nays 39. 

The yeas and nays being demanded, those who voted in the affirmative, are 
messrs Speakers, Abercrombie, Barclay, Bolling, Clemens, Cleveland, Clifton, 

Cochran, Cook, Douglass, Earle, Erwin, Fitzpatrick, Forwood, Griffin of M. 

Hancock, Holly, Hutchinson, Kidd, Langdon, Mallard, Mann, Massey, Mc¬ 
Allister, McAlpin, McClanahan, Mimms, Mitchell, Mooney, Moore of C. 

Moore of mad. Moore of W. Moores, Murphy, Norris, Pettit, Reeves, Seals, 

Smith of L. Smith of P. Smith of W. Swanson, Towles, Wade, Warren, Wil¬ 
liamson, Wilson of DeK. Withers, Womack and Young. 

Those who voted in the negative, are messrs Adrian, Baker, Baldwin, Bates, 
Brindlee, Bynum, Chilton, Clark, Cobb, Crawford, Cromwell, English, Griffin, 
of S. High, Horn, Hughs, J ames, Little, McMillion of B. McMillion of J. 

McPherson, Moore of mar. Moore of P. Nabors, Norwood, Pearson, Porter, 

Reynolds, Richardson, Stephenson, Strode, Taylor Vining, Walker, Williams, 
of B. Williams of J. Williams of P. Wilson of J. and Wright. 

Mr Smith of P. moved to fill the blank thus created with the words 'fifty 
per cent.' the motion was lost. Yeas 27-Nays 59. 

The yeas and nays were desired, those who voted in the affirmative, are messrs 
Speaker, Aberrombie, Bolling, Clemens, Clifton, Cook, Douglass, Erwin, Forwood, 

Harris, Holly, Hutchinson, Kidd, Mann, McAllister, McClannahan, Mimms, Mooney, 

Moore, of Mad. Murphy, Reeves, Seals, Smith of L. Smith of P. Smith of w. Towles 
and Wade. 

Those who voted in the negative, are messrs Adrian, Baker, Baldwin, Barclay, 

Bates, Brindlee, Bynum, Clark, Cleaveland, Cobb, Cochran, Crawford, Cromwell, 

Earle, English, Fitzpatrick, Griffin, of M. Griffin of S. Hancock, High, Horn, Hughs, 

James, Langdon, Little, Mallard, Massey, McAlpin, McMillion of B. McMillion ofj. 
McPherson, Mitchell, Moore of C. Moore of mar. Moore of P. Moore of W. Moores, 

Nabors, Norris, Norwood, Petit, Porter, Reynolds, Stephenson, Strode, Swanson, 

Taylor, Vining, Walker, Williams of B. Williams of J . Williams of P. Williamson, 

Wilson of DeK. Wilson of J. Withers, Womack, Wright and Young. 

Mr Baker moved to amend the first section by striking out the words in a 

sum not exceeding.per cent, per annum,' and insert in lieu thereof, the 

words 'such amount as the directors may require.' The motion was carried. 

Yeas 48—Nays 41. The yeas and nays being demanded. 
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Those who voted in the affirmative, are messrs Speaker, Abercrombie, Baker, 
Bolling, Brindlee, Clemens, Cleaveland, Clifton, Cochran, Cook, Douglass, 

English, Erwin, Fitzpatrick, Forwood, Flancock, Harris, Holly, Hutchinson, 

Kidd, Langdon, McAllister, McCLanahan, Mimms, Mooney, Moore of Mad. 

Moore of P. Moore of W. Moores, Murphy, Pettit, Pearson, Reeves, Seals, 

Smith of L. Smith of P. Smith of W. Strode, Swanson, Towles, Vining, Wade, 

Warren, Williams of P. Williamson, Wilson of DeK. Withers and Womack. 

Those who voted in the negative, are messrs Adrian, Baldwin, Barclay, 

Bates, Bynum, Chilton, Clark, Cobb, Crawford, Cromwell, Earle, Griffin of 
m. Griffin of S. High, Horn, Hughs, James, Little, Mallard, Mann, Massey, 

McAlpin, McMIllion of B. McMillion ofj. McPherson, Mitchell, Moore of 
C. Moore of mar. Nabors, Norris, Norwood, Porter, Reynolds, Stephenson, 

Taylor, Walker, Williams of B. Williams of J. Wilson of J. Wright and 
Young. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has 
passed bills of the following titles: 

An act to repeal in part an act therein named: 

An act to amend an act to incorporate the Coosa bridge company, passed 

1836: 

An act to abolish and establish certain election precincts therein named: 

An act to authorize the Alabama life insurance and trust company of Mobile, 
to reduce and consolidate the capital stock of the same: 

An act to require the Sheriff to hold an election for the purpose of taking the 
votes in regard to moving the court house in the county of Monroe: 

An act to prohibit foreign corporations from exercising corporate privileges 
in the State of Alabama: 

Engrossed joint resolutions to provide for taking care of the furniture of both 
House of the General Assembly and for other purposes: 

The Senate has passed a bill from the House of Representatives, entitled an 
act making appropriations for the payment of certain claims against the State, 
and has amended the same as therein shewn, in which the concurrence of the 
House of Representatives is requested. 

The Senate has concurred in the resolution of the House, that the two 
Houses assemble in the Representative Hall this evening, at seven o'clock, for 
the purpose of electing a board of physicians at Talladega, three Coosa river 
commissioners and a judge for the county court of Marion county. 

And then the House adjourned until half past three o'clock in the afternoon. 

AFTERNOON SESSION, Jan. 22, 1840, 

The orders of the day having been suspended, House resumed the consider¬ 
ation of the report of the select committee on the bill to be entitled an act sup¬ 
plementary to an act approved February 2d, 1839, to better enable the president 
and directors of the State bank and branches, to secure the debts due said banks. 

Mr Moore of P. who voted with the majority on the motion of mr Baker, to 
amend the first section of the substitute reported by the select committee, by 
striking out the words 'in a sum not exceeding-per centum,' and inserting 
in lieu thereof, the words 'such amount as the directors may require,' moved a 
reconsideration of that vote, and the question having been taken on said motion, 
it was decided in the affirmative. Yeas 51-Nays 34. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Adrian, Baker, Baldwin, Barclay, Barron, Bates, Brindlee, Bynum, Clifton, Clark, 

Cobb, Crawford, Cromwell, Dawson, Earle, English, Erwin, Fitzpatrick, Griffin of m. 
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Griffin of S. High, Hughs, James, Little, Mallard, Mann, Massey, mcMillion of B. 

McMillions of J. McPherson, Mitchell, Moore of C. moore of mar. Moore of P. Moores, 
Nabors, Pearson, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, Vining, 
Walker, Williams of B. Williams of J. Williams of P. Wilson of J. Wright and 
Young. 

Those who voted in the negative are, messrs. Speaker, Abercrombie, Bolling, Clem¬ 
ens, Clifton, Cook, Douglass, Forwood, Hancock, Harris, Holly, Horn, Hutchinson, 

Kidd, McAllister, McClanahan, Mimms, Mooney, Moore, of Mad. Moore of W. Murphy, 
Reeves, Seals, Smith of L. Smith of P. Smith of W. Swanson, Towles, Wade, Warren, 
Williams, Wilson of DeK. Wither and Womack. 

Mr Baker asked leave of the House to withdraw the amendment; which was 
granted. Mr Womack moved to lay the bill on the table, for the purpose of 
taking from the orders of the day, a bill from the Senate, authorizing the issue 
of post note. 

Mr Abercrombie moved a call of the House, which was lost. 

The question recurring on the motion of mr Womack, was decided in the 
negative. Yeas 22-Nays 64. 

The yeas and nays were demanded, those who voted in the affirmative, are, messrs. 
Abercrombie, Bolling, Bynum, Clemens, Clifton, Cochran, Forwood, Harris, Holly, 

Langdon, Mann, McAllister, Mooney, Moore of Mad. Murphy, Reeves, Seals, Smith of 
L. Smith of P. Swanson, Towles and Womack. 

Those who voted in the negative, are, messrs. Speaker Adrian, Baker, Bald¬ 
win, Barclay, Barron, Bates, Brindlee, Chilton, Clark, Cobb, Cook, Crawford, 

Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Griffin, of M. Gri- 
fin of S. Hancock, High, Hughs, Hutchinson, J ames, Kidd, Little, Mallard, Massey, 

McAlpin, McClanahan, mcMillion of B. mcMillion ofj. McPherson, Mimms, Mitchell, 

Moore of C. moore of Mar. Moore of P. Moore of W. Moores, Nabors, Norwood, 

Pearson, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, Vining, Walker, 
Warren, Williams of B. Williams of J. Williams of P. Williamson, Wilson of DeK. 

Wilson of J. Withers, Wright and Young. 

Mr Clemens moved to fill the blank in the first section of the substitute propo¬ 
sed, with the words 'forty eight per cent.' The motion was lost. Mr Clemens 
moved to fill the blank with the words 'forty five per cent.' Mr Baker, who 
voted with the majority on the motion a reconsideration of that vote; and the question 
having been taken on said motion, it was decided in the negative. Yeas 43- 
Nays 45. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Adrian, Baker, Baldwin, Barron, Bates, Brindlee, Chilton, Clark, Cobb, Crawford, 

Cromwell, Dawson, Earle, Fitzpatrick, Griffin of M. Griffin of S. High, Hughs, 

James, Little, Mallard, Massey, McMillion of B. McMillion ofj. McPherson, Moore of 
mar. Moore of P. Nabors, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, 
Vining, Walker, Williams of B. Williams ofj. Williamson, Wilson ofj. Wright and 
Young. 

Those who voted in the negative, are messrs Speaker, Abercrombie, Barclay, Bol¬ 
ling, Bynum, Clemens, Clifton, Cochran, Cook, Douglass, English, Erwin, Forwood, 
Hancock, Harris, Holly, Hutchinson, Kidd, Langdon, Mann, McAllister, McClanahan, 

Mimms, Mitchell, Mooney, Moore of Mad. Moore of w. Moores, Murphy, Norwood, 

Pettit, Pearson, Reeves, Seals, Smith of L. Smith of P. Smith of W. Swanson, Towles, 
Wade, Warren, Williams of P. Wilson of DeK. Wither of Womack. 

The question recurring on the motion of mr Clemens to fill the blank with the 
words 'forty five per cent.' was decided in the negative. Yeas 34-Nays 55. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
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Griffin of S. High, Hughs, James, Little, Mallard, Mann, Massey, mcMillion of B. 

McMillions of J. McPherson, Mitchell, Moore of C. moore of mar. Moore of P. Moores, 
Nabors, Pearson, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, Vining, 
Walker, Williams of B. Williams of J. Williams of P. Wilson of J. Wright and 
Young. 

Those who voted in the negative are, messrs. Speaker, Abercrombie, Bolling, Clem¬ 
ens, Clifton, Cook, Douglass, Forwood, Hancock, Harris, Holly, Horn, Hutchinson, 

Kidd, McAllister, McClanahan, Mimms, Mooney, Moore, of Mad. Moore of W. Murphy, 
Reeves, Seals, Smith of L. Smith of P. Smith of W. Swanson, Towles, Wade, Warren, 
Williams, Wilson of DeK. Wither and Womack. 

Mr Baker asked leave of the House to withdraw the amendment; which was 
granted. Mr Womack moved to lay the bill on the table, for the purpose of 
taking from the orders of the day, a bill from the Senate, authorizing the issue 
of post note. 

Mr Abercrombie moved a call of the House, which was lost. 

The question recurring on the motion of mr Womack, was decided in the 
negative. Yeas 22-Nays 64. 

The yeas and nays were demanded, those who voted in the affirmative, are, messrs. 
Abercrombie, Bolling, Bynum, Clemens, Clifton, Cochran, Forwood, Harris, Holly, 

Langdon, Mann, McAllister, Mooney, Moore of Mad. Murphy, Reeves, Seals, Smith of 
L. Smith of P. Swanson, Towles and Womack. 

Those who voted in the negative, are, messrs. Speaker Adrian, Baker, Bald¬ 
win, Barclay, Barron, Bates, Brindlee, Chilton, Clark, Cobb, Cook, Crawford, 

Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Griffin, of M. Gri- 
fin of S. Hancock, High, Hughs, Hutchinson, J ames, Kidd, Little, Mallard, Massey, 

McAlpin, McClanahan, mcMillion of B. mcMillion ofj. McPherson, Mimms, Mitchell, 

Moore of C. moore of Mar. Moore of P. Moore of W. Moores, Nabors, Norwood, 

Pearson, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, Vining, Walker, 
Warren, Williams of B. Williams of J. Williams of P. Williamson, Wilson of DeK. 

Wilson of J. Withers, Wright and Young. 

Mr Clemens moved to fill the blank in the first section of the substitute propo¬ 
sed, with the words 'forty eight per cent.' The motion was lost. Mr Clemens 
moved to fill the blank with the words 'forty five per cent.' Mr Baker, who 

Speaker, Abercrombie, Bolling, Bynum, Clemens, Clifton, Cook, Douglass, English, 

Erwin, Forwood, Harris, Holly, Mann, McAllister, McClanahan, Mimms, Mitchell, 

Mooney, Moore of Mad. Murphy, Norwood, Pearson, Reeves, Seals, Smith of L. Smith 
of P. Smith of w. Swanson, Towles, Wade, Warren, Williams of P. and Wilson of DeK. 

Those who voted in the negative, are messrs Adrian, Baker, Baldwin, Barclay, Bar¬ 
ron, Bates, Brindlee, Chilton, Clark, Cobb, Cochran, Carwford, Cromwell, Dawson, 

Eagle, Fitzpatrick, Griffin of M. Griffin of S. Hancock, High, Hughs, Hutchinson, 

James, Kidd, Langdon, Little, Mallard, Massey, McAlpin, McMillion of B. McMillion 
of J. McPherson, Moore of C. Moore of Mar. Moore of P. Moore of w. Moores, Nabors, 
Pettit, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, Vining, Walker 
Williams of B. Williams of J. Williamson, Wilson of J. Withers, Womack, Wright and 
Young. 

Mr Clifton moved to fill the blank with the words 'thirty seven and one half 
per cent;' the motion was lost. Yeas 32—nays 58. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Speaker, Abercrombie, Bolling, Bynum, Clifton, Cook, Douglass, English, Erwin, 

Forwood, Harris, Holly, Hutchinson, Mann, McAlister, McClanahan, Mimms, Mitch¬ 
ell, Moore of Mad. Murphy, Norwood, Pearson, Reeves, Seals, Smith of L. Smith of P. 

Smith of w. Swanson, Wade, Warren, Williams of P. and Wilson of DeK. 

Those who voted in the negative, are messrs Adrian, Baker, Baldwin, Barclay, 
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Barron, Bates, Brindlee, Chilton, Clark, Clemens, Cobb, Cochran, Crawford, Crom¬ 
well, Dawson, Earle, Fitzpatrick, Griffin of M. Griffin of S. Hancock, High, Hughs, 

James, Kidd, Langdon, Little, Mallard, Massey, mcAlpin, McMillion of B. McMillion of 
J. mcPherson, Mooney, Moore of C. Moore of mar. Moore of P. Moore of W. Moores, 
Nabors, Norris, Pettit, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, 

Towles, Vining, Walker, Williams of B. Williams of J. Williamson, Wilson of DeK. 

Withers, Womack, Wright and Young. 

Mr Smith of L. moved to postpone the further consideration of the bill inde¬ 
finitely: the motion was lost. Yeas 24-Nays 66. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Abercrombie, Bolling, Bynum, Clemens, Clifton, Cochran, Douglass, Forwood, Harris, 

Holly, Horn, Langdon, Mann, McAllister, Mooney, Moore of Mad. Murphy, Reeves, 

Seals, Smith of L. Smith of P. Swanson, Towles and Warren. 

Those who voted in the negative, are messrs Speaker, Adrian, Baker, Baldwin, 
Barclay, Barron, Bates, Brindlee, Chilton, Clark, Cobb, Cook, Crawford, Cromwell, 

Dawson, Earle, English, Erwin, Fitzpatrick, Griffin of M. Griffin of S. Hancock, 

High, Hughs, Hutchinson, J ames, Kidd, Little, Mallard, Massey, McAlpin, McClana- 
han, McMillion of B. McMillion of J. McPherson, Mimms, Mitchell, Moore of C. Moore of 
Mar. Moore of P. Moore of W; Moores, Nabors, Norwood, Pettit, Pearson, Porter, Rey¬ 
nolds, Richardson, Smith of W. Stephenson, Strode, Taylor, Vining, Wade, Walker, 
Williams of B. Williams of J. Williams of P. Williamson, Wilson of DeK. Wilson of 
J. Withers, Womack, Wright and Young. 

Mr Smith of P. moved to fill the blank with the words 'thirty-five per cent.” 

The motion was lost. Yeas 35-Nays 55. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Speaker, Abercrombie, Bolling, Bynum, Clemens, Clifton, Dawson, Douglass, English, 
Erwin, Forwood, Harris, Holly, Hutchinson, Mann, McAllister, McClanahan, Mimms, 

Mitchell, Mooney, Moore of mad. Murphy, Norris, Norwood, Pearson, Reeves, Seals, 

Smith of L. Smith of P. Smith of W. Swanson, Wade, Warren, Williams of r. and 
Wilson of DeK. 

Those who voted in the negative are, messrs Adrian, Baker, Baldwin, Bar, 
clay, Barron, Bates, Brindlee, Chilton, Clark, Cobb, Cochran, Crawford, Cromwell, 

Earle, Fitzpatrick, Griffin of m. Griffin of S. Hancock, High, Horn, Hughs, James, 

Kidd, Langdon, Little, Mallard, Massey, McAlpin, McMillion, of B. McMillion ofj. 

voted with the majority on the motion a reconsideration of that vote; and the question 
having been taken on said motion, it was decided in the negative. Yeas 43- 
Nays 45. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Adrian, Baker, Baldwin, Barron, Bates, Brindlee, Chilton, Clark, Cobb, Crawford, 

Cromwell, Dawson, Earle, Fitzpatrick, Griffin of M. Griffin of S. High, Hughs, 

James, Little, Mallard, Massey, McMillion of B. McMillion ofj. McPherson, Moore of 
mar. Moore of P. Nabors, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, 
Vining, Walker, Williams of B. Williams ofj. Williamson, Wilson ofj. Wright and 
Young. 

Those who voted in the negative, are messrs Speaker, Abercrombie, Barclay, Bol¬ 
ling, Bynum, Clemens, Clifton, Cochran, Cook, Douglass, English, Erwin, Forwood, 
Hancock, Harris, Holly, Hutchinson, Kidd, Langdon, Mann, McAllister, McClanahan, 

Mimms, Mitchell, Mooney, Moore of Mad. Moore of w. Moores, Murphy, Norwood, 

Pettit, Pearson, Reeves, Seals, Smith of L. Smith of P. Smith of W. Swanson, Towles, 
Wade, Warren, Williams of P. Wilson of DeK. Wither of Womack. 

The question recurring on the motion of mr Clemens to fill the blank with the 
words 'forty five per cent.' was decided in the negative. Yeas 34-Nays 55. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
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McPherson, Moore of C. Moore of mar. Moore of P. Moore of w. Moores, Nabors, 
Pettit, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, Towles, Vining, 

Walker, Williams of B. Williams of J. Williamson, Wilson of J. Withers, Womack, 

Wright and Young. 

Mr Smith of L. moved to refer the bill to the committee on the judiciary. 

The motion was lost. Mr Abercrombie moved to fill the blank with the words 
'twenty five per cent, mr Smith of L. moved the previous question. The 
motion was lost. Yeas 29-Nays 60. 

The yeas and nays being desired, those who voted in the affirmative, are 
messrs Speaker, Abercrombie, Bolling, Bynum, Clemens, Clifton, Cochran, 

Douglass, Erwin, Forwood, Harris, Holly, Horn, Langdon, mcAllister, Mc- 
Clanahan, Mimms, Mooney, Moore of Mad. Murphy, Pettit, Reeves, Seals, 

Smith of L. Smith of P. Smith of W. Swanson, Towles and Warren. 

Those who voted in the negative, are messrs Adrian, Baker, Baldwin, Bar¬ 
clay, Barron, Bates, Brindlee, Clifton, Clark, Cobb, Crawford, Cromwell, Daw¬ 
son, Earle, English, Fitzpatrick, Griffin, of m. Griffin of S. Hancock, High, 

Hughs, Hutchinson, J ames, Kidd, Little, Mallard, Mann, Massey, McAlpin, 

McMillion of B. McMillion of J. McPherson, Mitchell, Moore of C. Moore of 
Mar. Moore of P. Moore of W. Moores, Nabors, Norwood, Pearson, Porter, 

Reynolds, Richardson, Stephenson, Strode, Taylor, Vining, Wade, Walker, 

Williams of B. Williams of J. Williams of P. Williamson, Wilson of DeK. 

Wilson of J. Withers, Womack, Wright and Young. 

The question recurring on the motion of mr Abercrombie to fill the blank 
with the words 'twenty-five per cent.;' which was decided in the negative. 

Yeas 35-Nays 56. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Speaker, Abercrombie, Bolling, Bynum, Cook, Dawson, Douglass, English, Erwin, 

Forwood, Hancock, Hutchinson, Kidd, Mann, McAllister, McAlpin, McClanahan, Mimms, 
Mitchell, Moore of mad. Moore of w. Murphy, Norris, Norwood, Pearson, Reeves, 

Seals, Smith of L. Smith of P. Smith of W. Swanson, Wade, Warren, Williams of B. 
and Wilson of DeK. 

Those who voted in the negative are, messrs. Adrian, Baker, Baldwin, Barclay, 
Barron, Bates, Brindlee, Chilton, Clark, Clemens, Clifton, Cobb, Cochran, Crawford, 
Cromwell, Earle, Fitzpatrick, Griffin of M. Griffin of S. Harris, High, Holly, Horn, 

Hughs, James, Langdon, Little, Mallard, Massey, McMillion of B. mcMillion ofj. 

McPherson, Mooney, Moore of C. Moore of Mar. Moore of P. Moores, Nabors, Pettit, 

Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, Towles, Vining, Walker, 
Williams and B. Williams of J. Williamson, Wilson of J. Withers, Womack, Wright 
and Young. 

Mr Smith of L. moved that the House adjourn till seven o'clock to-night: 
the motion was lost. Mr Mallard moved to fill the blank with the words 'twenty 
per cent.' and the question having been taken on said motion, it was decided in 
the affirmative. Yeas 67-Nays 24. 

The yeas and nays were demanded, those who voted in the affirmative, are 
messrs Speaker, Adrian, Baker, Barclay, Barron, Bates, Bolling, Brindlee, 

Chilton, Clark, Cobb, Crawford, Cromwell, Dawson, Earle, English, Erwin, 

Fitzpatrick, Griffin of m. Griffin of s. Hancock, High, Horn, Hughs, Hutchinson, 

James, Kidd, Langdon, Little, Mallard, Mann, Massey, McAlpin, McClan¬ 
ahan, McMillion of B. McPherson, Mimms, Mitchell, Moore of C. Moore of mad. 

Moore of mar. Moore of P. Moore of W. Moores, Nabors, Norwood, Pearson, 

Porter, Reynolds, Richardson, Smith of P. Smith of W. Stephenson, Strode, 
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Swanson, Taylor, Wade, Walker, Warren, Williams, of B. Williams of J. Wil¬ 
liams of P. Williamson, Wilson of DeK. Womack, Wright and Young. 

Those who voted in the negative, are, messrs Abercrombie, Baldwin, Bynum, 
Clemens, Clifton, Cochran, Cook, Douglass, Forwood, Harris, Holly, Mc¬ 
Allister, McMillion ofj. Mooney, Murphy, Norris, Pettit, Reeves, Seals, 

Smith of L. Towles, Vining, Wilson of J. and Withers. 

And then the House adjourned until seven o'clock to-night. 

NIGHT SESSION, January 22, 1840. 

Ordered, that the Senate be now invited into the Hall of the House for the 
purpose of going into sundry elections, as agree on by a vote of the two 
Houses. 

The Senate repaired to the Hall of the House, and was seated. 

The two Houses, proceeded to the election of five members of the Medical 
Board at Talladega-Messrs J OHN B. WILSON, ADOLPHUS EDWARD PEAR¬ 
SON, HENRY McKINZIE, JAMES C. FRANCIS, and A. PELHAM, alone in nom¬ 
ination, and having each received seventy-nine votes, that being the whole 
number given, mr Speaker declared them duly elected members of the Medical 
Board at Talladega, for the term prescribed by law. 

The two Houses next proceeded to the election of three Coosa river Com¬ 
missioners- messrs MARTIN, J ENNINGS, MARTIN K. RYON, THOMAS H. BRA¬ 
ZIER, GEORGE HILL, GEORGE S. MASSEY, and HENRY McCLAY, in nomination. 

Those who voted for mr J ENNI NGS, are messrs Lea, Ross, and Washburn, of 
the Senate; messrs Abercrombie, Baker, Barron, Bates, Crawford, Erwin, 

Griffin, of s. Langdon, Mallard, Mann, Moore of c. Moore of mad. Moores, 

Nabors, Norris, Norwood, Reeves, Seals, Smith of P. Smith of w. Withers and 
Young of the House of Representatives-25. 

Those who voted for mr RYON, are messrs Clarke, McConnell, Reese, and 
Washburn, of the Senate; messrs Abercrombie, Adrian, Clifton, Crawford, 

Griffin of s. Mann, McPherson, Seals, Stephenson and Walker, of the House of 
Representatives-14. 

Those who voted for mr BRAZIER, are messrs President, Andress, Clarke, 
Creagh, Frazier, Hill, King, McConnell, McVay, Reese, Rodgers, Simmons, 
and Terry of the Senate: messrs Speaker, Baker, Barron, Bates, Chilton, 

Cobb, Cook, Crawford, Dawson, Douglass, English, Griffin of m. Griffin ofs. 

High, James, Langdon, Massey, mcAllister, McAlpin, McClanahan, McMillion 
of B. McMillion of J. McPherson, Mimms, Moore of Mar. Moore of P. Nabors, 

Norris, Norwood, Richardson, Smith of L. Stephenson, Strode, Taylor, 

Vining, Wade, Williams of B. Williams of J. Williams of P. and Wilson of J. 
of the House of Representatives-53. 

Those who voted for mr HILL, are messrs President, Andress, Clarke, 

Creagh, Farrar, Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Reese, 

Rodgers, Ross, Simmons, Terry, Washburn and Wellborn of the Senate; messrs 
Speaker, Adrian, Baker, Chilton, Clemens, Cobb, Cook, Dawson, Douglass, 

English, Erwin, High, Hughs, James, Mallard, Massey, McAllister, McAlpin, 
McClanahan, McMillion of B. McMillion ofj. McPherson, Mimms, Mitchell, 

Mooney, Moore of mad. Moore of mar. Moore of P. Moores, Nabors, Pearson, 
Richardson, Smith of L. Smith of F. Smith of W. Strode, Taylor, Vining, 

Walker, Williams of B. Williams ofj. Williams of P. Wilson ofj. Withers and 
Young of the House of Representatives-84. 
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Those who voted for mr MASSEY, are messrs President, Creagh, Farrar, 
Frazier, Hill, King, Lea, Lloyd, McVay, Rodgers, Ross, Simmons, Terry and 
Wellborn, of the Senate: messrs Speaker, Abercrombie, Adrian, Barron, Bates, 
Clemens, Cobb, Cook, Dawson, Douglass, English, Erwin, Griffin of m. High, 

Hughs, James, Langdon, Mallard, Mann, Massey, McAllister, McAlpin, 

McClanahan, mcMillion of B. McMillion ofj. Mimms, Mitchell, Mooney, 

Moore of C. Moore of mad. Moore of mar. Moore of P. Moores, Norris 
Norwood, Pearson, Reeves, Richardson, Seals, Smith of L. Smith of P. Smith 
of w. Stephenson, Strode, Taylor, Vining, Wade, Walker, Williams of B. 

Williams of J. Williams of P. Wilson of J. Withers and Young of the House of 
Representatives-67. 

Those who voted for mr McCAY, are messrs Andress, Farrar, Lloyd, and 
Wellborn of the Senate; messrs Clemens, Griffin of m. Hughs, Mitchell, Mooney, 
Moore of C. Pearson, Reeves and Wade of the House of Representatives-12. 

Messrs BRAZIER, HILL and MASSEY, each having received a majority of the 
whole number of votes given, mr Speaker declared them duly elected Coosa 
river Commissioners, for the term prescribed by law. 

The two Houses next proceeded to the election of a J udge of the County 
Court of Marion county-LEROY KENNEDY, alone in nomination, and having 
received seventy-three votes, that being the whole number given, mr Speaker 
declared him duly elected J udge of the county court of Marion county, for the 
ensuing term of six years. 

The Senate then withdrew. And the House adjourned till to to morrow, ten 
o'clock. 

THURSDAY, January 23d, 1840. 

Accounts were presented by messrs Dawson, Wilson of DeK. and Porter, 
which were severally read and referred. 

Mr Mallard presented the petition of sundry citizens of Walker county, on 
the subject of establishing an election precinct; which was read and referred to 
the committee on propositions and grievances. 

Mr Erwin presented the petiton of the Mobile school commissioners; which 
was referred to the committee on accounts. 

Mr Moore of P. presented the account of J ames Abercrombie, which was read 
and referred to the committee on accounts. 

The bill making appropriations for the payment of certain claims against the 
State, as amended by the Senate, was read, the first amendment was concurred 
in. Mr Griffin of S. moved to disagree to the second amendment; which was 
carried. Ordered, that the clerk acquaint the Senate therewith forthwith. 

Message from the Senate, by mr Hemphill-mr Speaker: The Senate has 
passed a bill of the following titles, viz: An act to appropriate five hundred dol¬ 
lars to erect a monument to the memory of Major Montgomery, and other officers 
and soldiers, who fell at the battle of Horse Shoe in this State: 

Also, adopted the following resolution: Resolved, That with the concurrence 
of the House of Representatives, the two Houses will assemble in the Represen¬ 
tative hall, this evening at seven o'clock, for the purpose of electing a president 
and six directors, each, for the Branch Bank at Montgomery, and the Branch 
Bank at Huntsville, in which the concurrence of the House of Representatives 
is requested. 

Ordered, that the message be laid on the table. 
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The bills from the Senate entitled: 

An act making appropriations for the payment of certain claims against the 

State: 

An act to repeal in part an act therein named: 

An act to require the sheriff to hold an election for the purpose of taking the 
votes in regard to moving the court house in the county of Monroe: 

An act to prohibit foreign corporations from exercising corporate privileges 
in the State of Alabama: 

An act to amend an act to incorporate the Coosa Bridge Company, passed 

1836: 

An act to authorize the Alabama life insurance and trust company of Mobile 
to reduce and consolidate the capital stock of the same. 

J oint resolutions to provide for the taking car of the furniture of both Houses 
of the General Assembly, and for other purposes; were severally read the first 
time and ordered to a second reading. 

The bill from the Senate entitled an act to appropriate five hundred dollars to 
erect a monument to the memory of Major Montgomery, and other officers and 
soldiers, who fell at the battle of the Horse Shoe in this State, was read and or¬ 
dered to a second reading. 

The bill from the Senate entitled an act to abolish and establish certain elec¬ 
tion precincts therein named, was read the first time, and the constitutional rule 
requiring bills and joint resolutions to be read on three several days being dis¬ 
pensed with, the bill was read the second time, and referred to the committee on 
privileges and elections. 

Ordered, that the clerk take from the orders of the day, all bills in relation to 
the establishment and discontinuance of election precincts, and deliver the same 
to the chairman of the committee on privileges and elections. 

Mr Douglass from the committee on Indian expenditures, to which was refer¬ 
red the accounts of Buford and J ohnson, reported the same back to the House 
as not properly referred, and asked leave to be discharged from the further con¬ 
sideration of the same, the committee was discharged and the accounts referred 
to the committee on accounts. 

Mr McMillion of J. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled; an act to authorize and require the judge of the county court 
and commissioners of roads and revenue for the county of St. Clair to levy a 
special tax. 

Mr Williams of J. on leave, offered the following resolution: Resolved, That 
the Governor be again informed that here is a vacancy in the representation from 
the county of Jackson occasioned by a decision of the House of Representatives 
that Robert T. Scott is not entitled to a seat in this body. Mr Mitchell move 
to strike out all after the word 'resolved' for the purpose of inserting the fol¬ 
lowing; 'that the Governor be informed of the decision of this House, declar¬ 
ing judges of the county court, solicitors and bank directors, ineligible to seats in 
this body; by which decision the seats of the following honorable members 
have been vacated, to wit: M.D. Williams of Tuscaloosa county ; Thomas 
A. Walker, of Benton county ; Percy Walker, of Mobile county ; and J osiah 
J ones, of Covington county ; and that he also be informed of the decision of this 
House, declaring Robert T. Scott, clerk of the circuit court of J ackson county, 
ineligible to a seat in this House, in order that he may issue his writs of election 
to fill the vacancies above mentioned; Provided, He should deem it expedient 
to do so; which was carried, and the resolution as amended adopted. 
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Mr Horn, on leave, offered the following resolution: Resolved, That the 
committee on State printing, be instructed to inquire into the expediency of 
having two copies of the acts of the General Assembly bound in boards for the 
use of the circuit and county court offices, in each county in this State, to be 
forwarded to said officers as now provided by law ; which was lost. 

The House resumed the consideration of the report of the select committee 
to which was referred the bill to be entitled an act supplementary to an act ap¬ 
proved February 2d, 1839, to better enable the president and directors of the 
State bank and branches to secure the debts due said banks, mr Warren moved 
to refer the bill to a select committee; the motion was lost. Mr Clark moved 
to amend the first section of the substitute proposed by the committee, as fol¬ 
lows; Provided, That the provisions of this bill shall only apply to the ex¬ 
tended debts under the act of J une, 1837, the seven per cent, loan, and bills of 
exchange predicated upon the same, and that the president and directors of the 
State bank and branches, shall have and are hereby empowered with a full dis¬ 
cretionary power, over all other cases of indebtedness by bills of exchange; 
which was lost, mr Smith of P. moved to amend by the following proviso 
Provided, however, That nothing contained in this section, shall be so constru¬ 
ed as to apply, or in any manner effect, bills of exchange made payable, either 
in or out of this State, or business paper purchased since the first day of J uly 
last, or bills of exchange purchased by the branch of the bank of the State of 
Alabama at Decatur to settle balances due the branch bank at Mobile; which 
was lost. Yeas 35-Nays 54. 

The yeas and nays were demanded, those who voted in the affirmative, are, messrs 
Speaker, Abercrombie, Bolling, Bynum, Clifton, Cochran, Cook, Dawson, Douglass, 

Erwin, Forwood, Hancock, Harris, Holly, Hutchinson, McAllister, McAlpin, McClana- 
han, Mimms, Moore of mar. Moore of W. Murphy, Nabors, Norris, Pettit, Reeves, 

Seals, Smith, of L. Smith of P. Smith of W. Swanson, Towles, Wade, and Warren. 

Those who voted in the negative are, messrs Adrian, Baker, Baldwin, Barclay, Bar¬ 
ron, Bates, Brindlee, Chilton, Clark, Cobb, Crawford, Cromwell, Earle, English, Fitz¬ 
patrick, Griffin of M. Griffin of S. High, Horn, Hughs, James, Kidd, Langdon, Little, 

Mallard, Mann, Massey, McMillion, of B. McMillion of J. McPherson, Mitchell, Moore 
of C. Moore of P. Moores, Norwood, Pearson, Porter, Reynolds, Richardson, Stephen¬ 
son, Strode, Taylor, Vining, Walker, Williams of H. Williams of J. Williams of P. 

Williamson, Wilson of DeK. Wilson of J. Withers, Womack, Wright and Young. 

Mr Baker moved to amend by two provisos, as follows: 'Provided, This 
section shall not be so construed as to embrace bills of exchange running to ma¬ 
turity and predicated on the shipment of cotton or upon business or 
transaction paper, except such business paper as has been substituted for the ex¬ 
tended debt or seven per cent, loan: 'Provided further, That the bills of ex¬ 
change purchased in the liquidation of the debt due the Mobile branch bank by 
the Decatur bank, shall not be embraced in this section; which was carried. 

Yeas 51-Nays 36. 

The yeas and nays being demanded, those who voted in the affirmative are 
messrs. Adrian, Baker, Baldwin, Barclay, Barron, Bates, Bolling, Brindlee, 

Clark, Cobb, Cromwell, Earle, English, Erwin, Fitzpatrick, Griffin of m, Grif¬ 
fin of S. Hancock, High, Horn, Hughs, James, Kidd, Little, Mallard, Mann, 

Massey, McAlpin, McClanahan, McMillion of B. McMillion of J. Moore of C. 

Moore of mar. Moore of P. Moores, Norwood, Pearson, Porter, Reynolds, 

Richardson, Stephenson, Strode, Taylor, Vining, Walker, Williams of B. Wil¬ 
liams of J. Williams of P. Wilson of J. Withers and Young. 

Those who voted in the negative are, messrs Speaker Abercrombie, Bynum 
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Chilton, Clifton, Cochran, Cook, Crawford, Dawson, Douglass, Forwood, Har¬ 
ris, Holly, Langdon, McAllister, McPherson, Mimms, Mitchell, Mooney, 

Moore of Mad, Moore of w. Murphy, Nabors, Pettit, Reeves, Seals, Smith of 
L. Smith of P. Smith of w. Swanson, Towles, Wade, Warren, Williamson, 

Wilson of DeK. and Womack. 

Mr Cochran moved to amend by an additional proviso, as follows: 'Provid¬ 
ed further, That no one shall have the benefit of this section, unless oath be 
first made that the applicant is unable to pay the whole debt without sacrificing 
his or her property so as to distress his or her family; which was lost. Yeas 23- 
Nays 66. 

The yeas and nays being demanded, those who voted in the affirmative are, 
Abercrombie, Bolling, Bynum, Clifton, Cochran, Cook, Douglass, Forwood, 

Harris, Holly, Mooney, Pettit, Pearson, Reeves, Seals, Smith of L. Smith of 
P. Smith of w. Swanson, Towles, Wade, Wilson of De K. and Womack. 

Those who voted in the negative are, messrs Speaker, Adrian, Baker, Bald¬ 
win, Barclay, Barron, Bates, Brindlee, Clifton, Clark, Cobb, Crawford, Crom¬ 
well, Dawson, Earle, English, Erwin, Fitzpatrick, Griffin of m. Griffin of S. 

Hancock, High, Horn, Hughs, James, Kidd, Langdon, Little, Mallard, Mann, 

Massey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion ofj. 

McPherson, Mimms, Mitchell, Moore of C. Moore of mad. Moore of mar, 

Moore of P. Moore of w. Moores, Murphy, Nabors, Norris, Norwood, Porter, 

Reynolds, Richardson, Stephenson, Strode, Taylor, Vining, Walker, Warren, 

Williams of B. Williams of J. Williams of P. Williamson, Wilson of J. With¬ 
ers Wright and Young. 

Mr Abercrombie moved to amend by additional proviso, as follows: "Pro¬ 
vided further, That nothing contained in this act shall be so construed as to pre¬ 
vent the president and directors of any one of the banks from receiving more 
than twenty per cent, from any person indebted to their respective banks, when 
the person or persons so indebted may desire to pay a larger amount on his or 
her indebtedness; which was adopted, mr Mann moved to amend by striking 
out the issuance of any other paper than post notes- 

Message from the Senate by mr Hemphill-mr Speaker: the Senate adheres 
to its amendment made to a bill to be an act making appropriations for 
the payment of claims against the State. 

And then the House adjourned until half past three o'clock. 

AFTERNOON SESSI ON, J anuary 23d, 1840. 

The House resumed the consideration of the report of the select committee 
on the bill to be entitled an act supplementary to an act approved 2d February, 

1839, to better enable the president and directors of the State bank and branches 
to secure the debts due said banks; the question being on the motion of mr 
Mann to strike from the third section of the substitute proposed by the commit¬ 
tee, so much as relates to the issuance of paper securities or paper, other than 
post notes, was decided in the affirmative. Yeas 68-Nays 21. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Abercrombie, Baker, Baldwin, Barclay, Barron, Bates, Bolling, Brindlee, Bynum, Chil¬ 
ton, Clark, Clemens, Cleaveland, Cobb, Crawford, Cromwell, Earle, English, Erwin, 
Fitzpatrick, Forwood, Griffin of M. Griffin of S. Hancock, Horn, Houston, Hutchinson, 

Kidd, Langdon, Little, Mann, Massey, McAllister, McAlpin, McCLanahan, McMillion of 
a. Mimms, Mitchell, Mooney, Moore of c. Moore of mad. Moore of mar. Moore of P. 

Moore of W. Nabors, Norris, Norwood, Porter, Reeves, Reynolds, Richardson, Seals, 

Smith of L. Smith of P. Smith of w. Stephenson, Strode, Swanson, Taylor Vining 
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Wade, Walker, Warren, Williams of J. Williamson, Wilson of Womack and 
Young. 

Those who voted in the negative are, messrs Speaker, Adrian, Chilton, Cook, Daw¬ 
son, Douglass, Hall, Harris, Holly, Hughs, Mallard, McMillion ofj. Moores, Murphy, 

Pettit, Pearson, Towles, Williams of B. Williams of P. Wilson of DeK. and Withers. 

Mr Clemens moved to strike out the balance of said third section; which was 
lost. Yeas 42—Nays 48. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Speaker. Barron, Bolling, Brindley, Bynum, Clemens, Cleaveland, Clifton, Cook, 

Cromwell, Dawson, Douglass, Earle, Erwin, Harris, Holly, Hutchinson, Langdon, 

Kidd, Mallard, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mitchell, Moores, 

Moore of Mar. Moore of W. Murphy. Norris, Pearson, Porter, Richardson, Smith of L. 

Smith of w. Towles, Walker, Warren, Williams of B. Wilson of DeK. Wright and 
Young. 

Those who voted in the negative are, messrs Abercrombie , Adrian, Baker, Baldwin, 
Barclay, Bates , Chilton, Clark, Cobb, Crawford, English, Fitzpatrick, Forwood, Griffin 
of m . Griffin of S. Hall, Hancock, Horn, Houston, Hughs, Little, Mann. Massey, Mc¬ 
Allister, McClanahan, Mimms, Moore of C. Moore of Mad. Moore of P. Moores, Na¬ 
bors, Norwood, Pettit. Reeves, Reynolds, Seals, Smith of P. Stephenson, Strode, 

Swanson, Taylor, Vining, Wade, Williams ofj. Williams of P. Williamson, Wilson 
ofj. Withers and Womack. 

Mr Moore of m moved that the House adjourn until seven o'clock , at night. 

Mr Reynolds moved that the House adjourn till to-morrow, ten o'clock; which 
was carried. Yeas 45—Nays 44. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Abercrombie, Adrian, Baker, Baldwin, Bolling, Bynum, Chilton, Clark, Cleaveland, 

Earle, Fitzpatrick, Forwood, Griffin of S. Hall, Hancock, Horn, Langdon, McAllister, 

McAlpin, McClanahan , Mimms, Mitchell, Mooney, Moore of C. Moore of mad. Moore 
of P. Moore of w. Moores, Norris, Porter, Reeves, Reynolds, Richardson, Seals, Smith 
of L. Stephenson, Strode, Swanson, Taylor, Vining, Walker, Williams ofj. Withers , 
Womack and Young. 

Those who voted in the negative are, messrs Speaker, Barclay, Barron, Bates, Brin- 
dlee, Clemens, Clifton, Cobb, Crawford, Cromwell, Dawson, Douglass, English, Erwin, 
Griffin of m Harris, Holly, Houston, Hughs, Hutchinson, Kidd, Little, Mallard, Mann 
Massey, McMillion of B. McMillion of J. Moore of Mar. Murphy, Nabors, Norwood, 

Pettit, Pearson, Smith of P. Smith of W. Towles , Wade, Warren, Williams of B. 

Williams of P. Williamson, Wilson of De K. Wilson ofj. and Wright. 

FRIDAY Jan 24, 1840. 

Accounts were presented by messrs Cochran, Griffin of m and Massey; which 
were severally read and referred. 

Mr Moore of Mad. who voted with the majority, moved a reconsideration of 
the vote taken yesterday on the motion of mr Clemens to strike out the balance 
of section three, of the substitute proposed by the select committee to the bill 
supplementary to an act approval Feb. 2, 1839, to better enable the President 
and Directors of the State Bank and branches to secure the debts due said banks. 

The House took up the bill making appropriations for the payment of claims 
against the State, with the adherence of the Senate to its amendment. Mr 
Bolling moved that the House recede from its disagreement to the amendment 
of the Senate; which was lost. Mr Young moved that the House adhere to its 
disagreement; which was carried. Mr Bates moved that a committee of con¬ 
ference be requested on the disagreement of the two Houses; which was carried: 
whereupon messrs Bates, Clifton and Hutchinson, were appointed said commit¬ 
tee on the part of the House. Ordered, that the clerk acquaint the Senate there¬ 
with, and ask its concurrence. 
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Mr Bolling, from the committee on privileges and elections, to which was re¬ 
ferred a bill from the Senate to abolish and establish certain election precincts, 
reported the same back to the House, amended as therein shewn. Mr Holly 
moved to amend the ninth section by striking out all that relates to abolishing a 
precinct at Floyd's old store, and establishing one at Col. Mason's; which was 
carried. Mr Williamson moved to strike out section twenty-one, for the purpose of 
inserting a substitute ; which was carried. Mr Mallard moved to amend the se¬ 
venth section , by striking out so much as relates to the precinct at Robert John¬ 
son's; which was carried. Mr Dawson moved to amend by additional section- 
which was carried. The amendments proposed by the committee as amended- 
were agreed to , and the bill ordered to a third reading. 

Message from the Senate by mr Hemphill—Mr Speaker: The Senate has 
passed bills of the following titles, which originated in the House of Represen¬ 
tatives: 

An act making appropriations for the payment of certain claims against the 
State of Alabama, and have amended the same as therein shewn: 

An act to repeal in part an act, in relation to free negroes and persons of color- 
amended as therein shewn: 

Also, bills of the following titles, in which they ask the concurrence of the 
House of Representatives: 

An act to provide for the payment of a certain claim due to the heirs of Dar¬ 
ling S. Massey, deceased: 

An act to prevent oppressive law suits: 

An act to exempt the citizens living within the limits of the incorporation of 
the town of Jefferson, in the county of Cherokee, from working on roads in said 
county: 

An act to amend an act entitled an act to amend an act to establish a board of 
commissioners for the improvement of the navigation of the Coosa river, and 
for other purposes , approved Feb, 1, 1839. 

The bill to be entitled an act to repeal in part an act in relation to free negroes 
and persons of color as amended by the Senate, was read . Mr Chilton moved 
the House agree to said amendment; which was carried. Ordered, that the 
clerk acquaint the Senate therewith. 

The bills from the Senate entitled : 

An act for the benefit of the Adjutant and I nspector General , and for other 
purposes: 

An act to amend an act entitled an act to establish a board of commissioners 
for the improvement of the navigation of the Coosa river, and for other pur¬ 
poses, approved Feb 1, 1839. 

An act to exempt, the citizens living within the limits of the incorporation of 
the town of Jefferson, in the county of Cherokee, from working on roads in 
said county: 

An act to prevent oppressive law suits: 

An act to provide for the payment of a certain claim due to the heirs of Dar¬ 
ling S. Massey , deceased, were severally read the first time and ordered to a 
second reading. 

The bill to be entitled an act making appropriations for the payment of cer¬ 
tain claims against the State of Alabama, as amended by the Senate, was read 
Mr Chilton moved that the House disagree to the amendment; which was car¬ 
ried. Ordered, that the bill be placed in the hands of the committee of confer¬ 
ence raised on the similar bill this morning , and that the clerk acquaint the Sen¬ 
ate therewith. 
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Mr High introduced a bill to be entitled an act to increase the revenue 
fund; which was read the first time, and the constitutional rule requiring bills 
and joint resolutions to be read on three several days, being dispensed with, the 
bill was read a second time, and the constitutional rule being further dispensed 
with, the bill was considered as engrossed, and read the third time and passed. 
Ordered , that the title be as aforesaid, and that the same be sent to the Senate for 
its concurrence. 

Mr Mitchell, who voted with the majority on yesterday, on the resolution 
to inform the Governor, declaring certain seats of members vacant in this House, 
moved a reconsideration of that vote; which was lost. 

Mr Bolling, from the committee on privileges and elections, to which was 
referred a bill which originated in the House of Representatives, to be entitled 
an act to abolish certain election precincts therein named, reported the same 
back to the House without amendment. On motion, the bill and report was 
ordered to lay on the table. 

Mr Bolling, from the same committee, to which was referred a bill to be en¬ 
titled an act to establish certain election precincts in the county of Talladega, 
reported the same back to the House without amendment; which on motion was 
laid on the table. 

Mr Bolling, from the same committee, to which was referred a bill to be en¬ 
titled an act to abolish certain election precincts in the county of Benton, report¬ 
ed the same back to the House without amendment; which on motion, was laid 
on the table. 

Mr Bolling from the committee on rail roads, to which was referred the pe¬ 
tition of the President and Directors of the Mobile and New Orleans rail road 
company, asking for legislative aid, to enable them to prosecute said work, re¬ 
ported that the committee are sensible of the importance of all works of internal 
improvement and of the vast benefit this road, if completed, would be to the 
city of Mobile ; yet, the committee are of opinion, from the present condition 
of our finances, that the State is not now in a condition to aid such laudable un¬ 
dertakings, and ask leave to be discharged from the further consideration of the 
same. Mr Erwin moved that the report be laid on the table ; which was 
carried. 

Mr Clark, on leave, introduced a bill to be entitled an act to incorporate the 
Dayton male and female academy ; which was read and ordered to a second 
reading. 

Mr Bolling, on leave, introduced a bill to be entitled an act to incorporate the 
Evergreen male and female academy, in the county of Conecuh; which was 
read and ordered to a second reading. 

Mr Chilton, on leave, introduced a bill to be entitled an act to abolish certain 
fees therein named, which was read the first time, and the constitutional rule 
requiring bills and joint resolutions to be read on three several days, being dis¬ 
pensed with, was read the second time, and the constitutional rule being further 
dispensed with, the bill was considered as engrossed and read the third time 
and passed. Ordered, that the title be as aforesaid, and that the same be sent 
to the Senate for its concurrence. 

Message from the Senate by mr Hemphill—mr Speaker; The Senate has ap¬ 
pointed a committee of conference on the part of the Senate , to act with the 
committee of conference appointed by the House to consider the amendment of 
the Senate to the bill to be entitled an act making appropriations for the pay¬ 
ment of claims against the State, consisting of messrs Calhoun, Wellborn and 
Hudson. 
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Has also passed a bill of the following title: An act to establish the tenth ju¬ 
dicial circuit of the State of Alabama; in which the concurrence of your honora¬ 
ble body is requested. 

The House resumed the consideration of the report of the select committee on 
the bill to be entitled an act supplementary to an act approved 2d, Feb. 1839, 
to better enable the President and Directors of the State Bank and branches, to 
secure to debts due said banks. Mr Moore of mad. moved to strike out of the 
substitute proposed by the committee all after the word 'in,' where it occurs in 
the third section, for the purpose of inserting the following ; 'the manner, and 
for other purposes hereafter directed, to wit: The President and Directors of 
the Branch of the Bank of the State of Alabama at Mobile shall, and they are 
hereby requested to exchange bank notes of her own issue, with the Bank of the 
State of Alabama at Tuscaloosa, for notes issued by said bank, to the amount 
of five hundred thousand dollars, and a like sum, in like manner, with the 
Branch of the Bank of the State of Alabama at Montgomery. 

Sec.-And be it further enacted, That it shall be the duty of the President 
and Directors of the Branch of the Bank of the State of Alabama at Decatur, and 
they are hereby requested to exchange bank notes of her own issue, to the amount 
of five hundred thousand dollars, with the Branch of the Bank of the State of 
Alabama at Huntsville, for a like sum of the bank notes issued by said bank. 

Sec—And be it further enacted, That it shall be the duty of the President 
and Directors of the Branch of the Bank of the State of Alabama at Mobile, and 
the President and Directors of the Branch of the Bank of the State of Alabama 
at Decatur, and they are hereby required to seal up and deposit in their respective 
vaults, the bank notes of the Bank of the State of Alabama , and the bank notes 
of the Branch of the State of Alabama at Montgomery, and the bank notes of the 
Branch of the State of Alabama at Huntsville, and they shall not, under any cir¬ 
cumstances whatever, put the same in circulation before the first day of J uly, 
one thousand eight hundred and forty one. A division of the question was call¬ 
ed for, which was first taken on striking out, and lost. Yeas 40—Nays 51. 

The yeas and nays being demanded , those who voted in the affirmative are, messrs 
Speaker, Bolling, Bynum, Clemens, Cleaveland, Clifton, Cochran, Cook, Douglass, 

Earle, Erwin, Hancock, Hutchinson, Kidd, Langdon, Mallard, McClanahan, McMil- 
lion of J. Mitchell, Mooney, Moore of Mad. Moore of Mar. Moore of W. Murphy Nor¬ 
ris, Pettit, Porter, Richardson, Smith of I Smith of P. Smith of W. Vining , Warren, 

Williams of B. Williams of J. Wilson of DeK. Wilson of J. Withers and Young. 

Those who voted in the negative are, messrs Abercrombie , Adrian, Baker, Baldwin, 
Barclay, Barron, Bates, Brindlee, Chilton, Clark , Cobb, Crawford, Cromwell, Daw¬ 
son, English, Fitzpatrick , Forwood, Griffin of M. Griffin of S. Hall, Horn, Hous¬ 
ton, Hughs, James , Little, Mann, McAllister, Massey, McAlpin, McMillion of B. McPher¬ 
son, Mimms, Moore of C. Moore of P. Moores, Nabors, Norwood, Pearson, Reeves, 
Reynolds, Seals, Stephenson, Strode, Swanson, Taylor, Wade, Williams of P. Wil¬ 
liamson, Womack and Wright. 

Mr Walker moved to strike out all of the third section of the substitute 
proposed by the committee after the enacting clause, with a view of inserting as 
it substitute, the following : 'That it is hereby made lawful and proper for the 
president and directors of the State bank and the president and directors of the 
Branches at Huntsville and Montgomery , to issue and keep in circulation an 
amount not less than five hundred thousand dollars, each; and the president and 
directors aforesaid, may, if they esteem it best, issue the above amount in post 
notes, not having more than twelve months to run: Provided however, That 
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the said president and directors shall have discretion to issue a less amount, if in 
their opinion the condition of the Banks and country will justify it: Provided, 
further, That should the president and directors of the above mentioned Banks, 
or either of them, find it necessary to suspend specie payment, the same is 
hereby legalized and sanctioned until the 1st day of July, 1841 And after such 
suspensions each of said Banks, together with the Branch Banks at Mobile 
and Decatur, shall issue and keep in circulation an amount at least equal to 
three-fifths of their capital, subject to the provisions of this section.' 

And then the House adjourned until half past three o'clock. 

AFTERNOON SESSI ON, J anuary 24, 1840 

The House resumed the consideration of the report of the select committee, 
on the bill to be entitled an act supplementary to an act approved February 2d, 

1839, to better enable the president and directors of the State Bank and Branch¬ 
es, to secure the debts due said Banks: the question being on the motion of mr 
Walker to strike out of the third section of the substitute proposed by the com¬ 
mittee, all after the enacting clause, with a view to insert a substitute, mr Moore 
of mad, called for a division of the question; which was first ordered on stri¬ 
king out and decided ; in the affirmative. Yeas 60—Nays 28. 

The yeas and nays were demanded , those voting in the affirmative are messrs 
Speaker, Abercrombie , Adrian, Baker, Baldwin, Barclay, Barron, Bates, Bolling. 

Brindlee, Bynum, Clark, Cleaveland, Clifton, Cochran, Cook, Crawford, Earle, En¬ 
glish , Erwin, Griffin of M. Griffin of S. Hall, Hancock, Horn, Hutchinson, J ames, Kidd, 
Langdon, Massey, McAllister, McClanahan, McMillion of B. McMillion ofj. Mimms, 

Mitchell , Mooney, Moore of C. Moore of mad. Moore of P. Moore of W. Murphy , Nor¬ 
ris Porter, Richardson, Smith of L. Smith of P. Stephenson, Strode, Vining , Walker 
of L. Warren, Williams of B. Williams of J. Williamson, Wilson of DeK. Wilson of 
J. Withers, Wright and Young. 

Those who voted in the negative are messrs Chilton, Cobb, Cromwell, Dawson, 
Douglass, Forwood, Harris, High, Holly, Houston, Hughes, Little, Mallard, Mann, 
McPherson, Moore of mar. Nabors, Pettit, Pearson, Reeves, Reynolds, Seals, Swanson, 
Taylor, Towles, Wade, Williams of P. and Womack. 

The question recurring on inserting the substitute proposed by mr Walker. Mr 
Moore of mad. called for a division of the question on inserting to the end of the first pro¬ 
viso. Mr Little called for a further division, which was ordered , first on the adoption 
of the substitute to the commencement of the first proviso; and decided in the affirma¬ 
tive. Yeas 55—Nays 33. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Abercrombie, Adrian, Baker, Baldwin, Barclay, Barron, Bates, Brindlee, Bynum, 

Clark, Cobb, Cook, Crawford, Cromwell, Earle, English, Forwood, Griffin of M. Grif¬ 
fin of S. Hall , Hancock , Horn, Houston, Hutchinson, J ames Kidd, Little, Mallard, 

Massey, McAllister, McMillion of B. McMillion of J. Mooney, Moore of c. Moore of P. 

Moore of W. Nabors, Pettit, Pearson, Reynolds, Richardson, Seals, Smith of L. Smith 
of P. Stephenson, Strode, Vining, Walker, Williams of P. Williamson Wilson of DeK. 

Wilson of J. Withers, Womack and Wright. 

Those who voted in the negative are, messrs Speaker, Bolling Chilton, Cleaveland 
Clifton, Cochran, Dawson, Douglass, Erwin, Harris, High, Holly, Hughs Langdon, 

Mann, McClanahan, McPherson, Mimms, Mitchell, Moore of mad Moore of mar 
Murphy, Norris, Porter, Reeves , Smith of w. Swanson, Taylor, Towles, Wade, War¬ 
ren, Williams of B. Williams of J. and Young. 

The question was next taken on the adoption of the first proviso contained in the 
substitute proposed ; and decided in the affirmative. Yea 68—Nays 22. 

The yeas and nays were demanded, those who voted in the affirmative are messrs 
Speaker, Abercrombie, Adrian Baker, Baldwin, Barclay, Bolling , Brindlee , Bynum. 
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Clark, Cleaveland, Clifton, Cobb, Cochran, Cook, English, Erwin, Forwood, Griffin of 
m. Hall , Hancock, Harris, Holly, Horn, Houston, Hutchinson, James Kidd, Lang- 
don, Mallard, Massey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion of 
J. Mimms, Mooney, Moore of c. Moore of mad. Moore of Mar Moore of P. Moore of 
w. Murphy, Norris, Pearson , Porter, Reynolds, Richardson, Seals, Smith of L. Smith 
of P. Smith of W. Stephenson, Taylor, Towles, Vining, Wade, Walker of L. Warren, 

Williams of B. Williams of J. Williams of P. Williamson, Wilson of DeK. Wilson of 
J. Withers and Wright. 

Those who voted in the negative are, messrs Barron, Bates, Chilton , Crawford, Crom¬ 
well, Dawson, Douglass, Earle, Griffin of S. High, Hughs, Little, Mann, McPherson, 

Mitchell, Nabors, Pettit, Reeves, Strode, Swanson, Womack and Young. 

Mr Baldwin who voted with the majority, moved a reconsideration, of the vote just 
taken on the adoption of the first priviso contained in the amendment proposed by mr 
Walker; the motion was lost. Yeas 26—Nays 64. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Baldwin, Barclay, Barron, Bates, Chilton, Cobb, Crawford, Cromwell, Griffin of S. 

High , Houston, Hughs, Little, Mann, McMillion of B. McPherson, Mitchell, Moore of 
P. Nabors, Pettit, Taylor, Wade, Williamson, Womack and Young. 

Those who voted in the negative are, messrs Speaker, Abercrombie, Adrian, Baker, 
Bolling, Brindlee, Bynum, Clark, Cleaveland, Clifton, Cochran, Cook, Dawson, Doug¬ 
lass Earle, English, Erwin, Forwood, Griffin of m. Hall, Hancock, Harris, Holly, Horn, 
Hutchinson, James, Kidd, Langdon, Mallard, Massey, McAllister, McAlpin, mcClan- 
ahan, McMillion of J. Mimms, Mooney, Moore of c. Moore of mar. Murphy , Norris, 

Norwood, Pearson, Porter, Reeves, Reynolds, Richardson, Seals, Smith, of L. Smith of 
P. Smith of W. Stephenson, Strode , Swanson, Towles , Vining, Walker, Warren, Wil¬ 
liams of B. Williams of J. Williams of P. Wilson of DeK. Wilson of J. Withers and 
Wright. 

The question recurring on the adoption of the second proviso contained in the 
amendment proposed by mr Walker was decided in the negative. Yeas 39—Nays 54. 

The yeas and nays were desired , those who voted in the affirmative are, messrs 
Adrian, Baker, Baldwin, Barclay, Barron, Bates, Brindlee, Bynum, Clark , Cobb, 

Crawford , Earle, Griffin of S. Hall. Horn, Hutchinson, James, Kidd, Little, Massey, 

McAlpin, McMillion of J. Mitchell, Moore of C. Moore of P. Moore of W. Moores, Nor¬ 
wood, Pettit, Pearson, Porter, Reynolds, Stephenson , Strode, Walker, Williamson, 

Withers, Wright, and Young. 

Those who voted in the negative are, messrs Speaker, Abercrombie , Bolling, Chil¬ 
ton, Clemens, Cleaveland, Clifton, Cochran, Cook, Cromwell, Dawson, Douglass, EN- 
glish, Erwin, Forwood, Griffin of m. Hancock, Harris, High, Holly, Houston, Hughs, 

Langdon, Mallard, Mann, MAIIister, McClanahan, McMillion of B. McPherson, Mimms, 

Mooney, Moore of mad. Moore of mar. Murphy, Nabors, Norris, Reeves, Richardson, 

Seals, Smith of L. Smith of P. Smith of W. Swanson, Taylor Towles, Vining, Wade, 

Williams of B. Warren, Williams of J. Williams of P. Wilson of DeK. Wilson of J. 
and Womack. 

Mr Strode who voted with the majority, moved a reconsideration of the vote taken 
on the adoption of the substitute proposed by mr Walker, in lieu of the third section of 
the substitute proposed by the committee and the question having been taken on said 
motion: it was decided in the affirmative. Yeas 47—Nays 43. 

The yeas and nays were demanded , those who voted in the affirmative are, messrs 
Abercrombie , Adrian, Baldwin, Barclay, Barron, Bates, Chilton, Clark, Cobb, Craw¬ 
ford, Dawson, Earle, Fitzpatrick, Griffin of m. Griffin of S. Hall, High, Hutchinson, 

James, Little, Mann, Massey, McAlpin, McMillion of B. McMillion ofj. Mimms, Moore 
of C. Moore of P. Moore of W. Nabors, Norris, Pettit, Reynolds, Stephenson, Strode, 

Taylor, Vining, Wade, Williams of P. Williamson, Wilson of J. Withers, Womack 
and Wright. 

16 
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Those who voted in the negative are, messrs Speaker, Baker, Bolling, Brindlee, 
Bynum, Clemens , Cleaveland, Clifton, Cochran, Cook, Cromwell, Douglass, English, 

Erwin, Forwood, Hancock, Harris, Holly, Langdon, Mallard, McAllister, McClanahan, 
McPherson, Mitchell, Mooney, Moore of mad. Moore of Mar. Moores, Murphy, Nor¬ 
wood, Pearson, Reeves, Richardson, Seals , Smith of L. Smith of P. Swanson, Towles, 
Walker, Warren, Williams of B. Williams of J. and Wilson of DeK. 

Mr Strode who voted with the majority, moved a reconsideration of the vote 
taken on the motion of Mr Walker, to strike out all of the third section in the 
substitute reported by the committee, after the enacting clause; and the question 
having been taken on said motion, it was decided in the affirmative. Yeas 52- 
Nays 37. 

The yeas and nays were demanded , those who voted in the affirmative are, messrs 
Abercrombie, Adrian, Baker, Baldwin, Barclay, Barron, Bates, Chilton, Clark, Cobb, 
Crawford, Dawson, Earle, English, Fitzpatrick, Forwood, Griffin of m. Griffin of S. 

Hall, High , Horn, Houston, Hughs, James, Kidd, Little, Mallard, Mann, Massey, Mc- 
Alpin, McMillion of B. McMillion of J. McPherson , Mimms Moore of c. Moore of P. 

Moore of W. Pettit, Reynolds, Stephenson, Strode , Swanson, Taylor, Vining, Wade, 
Williams of P. Williamson, Wilson of J. Withers, Womack and Wright. 

Those voted in the negative are messrs Speaker, Bolling , Brindlee, Bynum, 
Clemens, Cleaveland, Clifton, Cochran, Cook, Cromwell, Douglass, Erwin, Hancock, 

Harris, Holly, McAllister, McClanahan, Mitchell, Mooney, Moore of mad. Moore of mar. 
Moores, Murphy, Norris, Norwood, Pearson, Reeves, Richardson, Seals, Smith of L. 

Smith of P. Towles , Walker, Warren, Williams of B. Williams of J. and Wilson of 
DeK. 

Mr Reeves offered the following resolution: Resolved, That with the con¬ 
currence of the Senate this House will adjourn on Saturday , sine die. mr Tay- 
lor moved that the resolution lie on the table; which was carried. 

And then House adjourned until seven o'clock to night. 

NIGHT SESSION, Jan 24, 1840. 

Mr Seals moved to take from the orders of the day joint resolutions from the 
Senate in relation to the line between Georgia and the State of Alabama; which 
was carried. 

The resolutions were read the second time, and the constitutional rule requir- 
bills and joint resolutions to be read on three several days being dispensed with, 
they were read the third time and adopted. Ordered, that the clerk acquaint 
the Senate therewith. 

Mr Moore of Mar. moved to take from the orders of the day, a bill to alter 
the mode of assessing tax, for Marion and Walker counties; which was carried; 
the bill was read the second time, and the constitutional rule requiring bills to 
be read on three several days being dispensed with, the bill was read the third 
time and passed. Ordered that the title be as aforesaid and that it be sent to the 
Senate for its concurrence. 

The bill from the Senate to establish the tenth judicial circuit of the State of 
Alabama, was read and ordered to a second reading. 

The bill from the Senate to raise a school fund to aid the valueless sixteenth 
sections in this State, together with the report of the select committee thereon, 
being a special order was taken up. mr Moore of P. moved that the further 
consideration thereof be postponed until to-morrow, and that it be made a spe¬ 
cial order for that time ; which was carried. 

Engrossed bill to compensate the commissioners of roads and revenue, in the 
county of Marshall was read the third time, and passed. Ordered that the 
title be amended so as to read 'counties of Marshall and Benton,' and that it be 
sent to the Senate for it concurrence. 
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Engrossed bills of the following titles: 

An act to regulate the collection of tax for the county of Covington, and for 
other purposes: 

An act for the support of paupers, in the county of Henry: 

An act to appoint a commissioner to make titles for lots sold in the town of 
Carrollton: 

An act to incorporate the Alabama manufacturing company: 

An act to incorporate the Alabama coal mine and insurance company: 

An act to divorce Elizabeth G. Martin from her husband J oseph F. Martin, 
were severally read the third time and passed. Ordered that they be entitled 
is above and sent to the Senate for its concurrence. 

Engrossed joint resolutions to promote the cause of education , were read the 
third time and laid upon the table. 

Engrossed bill for the relief of Vashti Kirksey, was read the third time and 
passed. Ordered , that the title be amended so as to read after 'Kirksey,' 'and 
others,' and that the same be sent to the Senate for its concurrence. 

Engrossed bill to establish a branch of the State bank at Irwinton, in Barbour 
count, was read the third time. Mr Clark moved that the bill lie upon the 
able; which was lost, mr Reynolds moved that the further consideration of 
the bill be postponed until Tuesday next, and that it be made a special order 
for that time; which was carried. 

Engrossed bill for the benefit of the settlers on public lands within the limits 
of the State of Alabama was read the time and passed. Yeas 40—Nays 37. 

The yeas and nays were demanded , those who voted in the affirmative, are 
messrs Abercrombie, Adrian, Baker, Barclay, Bates, Brindlee, Bynum, Clif¬ 
ton , Cobb, Crawford, Douglass, English, Griffin of m. Hancock, High, Hughs, 

Kidd, Massey, McMillion of B. McPherson, Mooney, Moore of mad. Moore of 
P. Porter, Reeves, Reynolds, Richardson, Seals, Smith of L. Stephenson, 

Swanson, Towles, Wade, Walker, Warren, Williams of B. Williams of J. 

Wilson of DeK. Wilson of J. and Womack. 

Those who voted in the negative , are messrs Speaker, Barron, Clark, Crom¬ 
well, Dawson, Earle, Erwin, Fitzpatrick, Forwood, Griffin of S. Hall, Harris, 

Holly, Houston, Hutchinson, Langdon, Little, Mallard, Mann, McClanahan, 

McMillion of J. Mimms, Mitchell, Moore of mar. Moore of W. Moores, Mur¬ 
phy, Nabors, Norris, Norwood, Pettit, Pearson, Smith of P. Smith of W. Tay¬ 
lor, Williams of P. and Williamson. 

Ordered, that it be entitled as above , and sent to the Senate for its concurrence. 

The bill from the Senate to be entitled an act for levying a special tax in the 
county of Marengo, was read the third time and passed. Ordered, that the 
clerk acquaint the Senate therwith. 

The bill from the Senate to change the time of convening the General As¬ 
sembly of the State of Alabama, was read the third time and passed. Yeas 57 
—Nays 21. 

The yeas and nays being demanded those who voted in the affirmative are, messrs. 

Speaker, Abercrombie , Adrian, Baker, Barclay, Barron, Bates, Brindlee, Bynum, 
Clifton, Crawford, Cromwell, Dawson, Earle, English , Fitzpatrick, Forwood, Griffin 
of M Griffin of S. Hall, Hancock, Harris, High, Holly, Houston, Hughs, Little, 

Mann, Massey, McMillion of B. McMillion of J. McPherson, Mitchell, Mimms, Mooney, 
moore of mad. Moore of mar. Moore of W. Murphy, Nabors, Norris, Norwood, Pettit, 
Pearson, Reeves, Seals, Smith of L. Smith of P. Stephenson, Towles, Walker, Warren, 
Williams of P. Williamson, Wilson of DeK. Wilson of J. and Womack 
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Those who voted in the negative are, messrs. Clark, Clemens , Cobb, Douglass, 
Erwin, Hutchinson, Kidd, Langdon, Mallard, McClanahan, Moore of P. Moores, Porter, 
Reynolds, Richardson, Smith of W. Swanson, Taylor, Wade , Williams of B. and Wil¬ 
liams of J. 

Ordered , that the clerk acquaint the Senate therewith. 

Engrossed bill to change the manner of bringing suits on bills of exchange and 
negotiable paper, was read the third time and passed. Yeas 61—Nays 16. 

The yeas and nays being desired , those who voted in the affirmative are, messrs. 
Abercrombie , Adrian, Baker, Barron, Bates, Brindlee, Bynum, Clifton, Cobb, Crom¬ 
well, Douglass, Earle, Fitzpatrick, Forwood, Griffin of m Griffin of S. Hall, Harris, 

High, Holly, Houston, Hughs Hutchinson, Little, Mallard, Mann, Massey, McMillion 
of B. McMillion of J. McPherson, Mimms, Mitchell, Mooney, Moore of Mar. Moore of 
P. Moore of W. Moores, Murphy, Nabors, Norris, Norwood, Pearson, Reeves, Reynolds, 
Richardson, Seals, Smith of L. Smith of P. Stephenson, Swanson, Taylor, Towles, 

Wade , Walker, Williams of B. Williams of J. Williams of P. Williamson, Wilson 
of DeK. Wilson of J. and Womack. 

Those who voted in the negative are, messrs, Speaker, Barclay, Clemens, Crawford. 
Dawson, English, Erwin Hancock, Kidd, Langdon, McClanahan, Moore of Mad. Pettit, 

Porter Smith of W. and Warren. 

Engrossed bill to change the mode of collecting the debts of the bank of 
the State of Alabama and its several branches , was read the third time, mr 
English moved to fill the blank in the second section with the word five;' which 
was lost, mr Baker moved to fill the blank with the word 'three;' which was 
lost, mr Williamson moved to fill the blank with the words 'two and one half; 
which was lost, mr Abercrombie moved to fill the blank with the words 'one 
and one half;' which was lost, mr Reeves moved to fill the blank with the 
word 'one;'which was carried, and the bill passed. Yeas 51—Nays 26. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Abercrombie , Adrian , Baker, Brindlee , Bynum, Clifton, Cobb, Crawford, Cromwell, 
Douglass, Earle, Fitzpatrick , Forwood, Griffin of m Griffin of S. Hall, Hancock, 

Harris, High, Holly, Houston, Hughs, Little, Mallard, Mann, McMillion of B. McMillion 
of J. Mooney, Moore of Mar. Moore of W. Moores , Nabors, Norris, Norwood , Pear¬ 
son, Reeves, Reynolds , Richardson, Seals, Smith of L. Stephenson, Taylor, Towles, 

Walker Williams of B. Williams of J. Williamson , Wilson of DeK. Wilson of J. 
and Womack. 

Those who voted in the negative , are , messrs, Speaker, Barclay, Barron , Bates, 
Clemens, Dawson, English, Erwin, Hutchinson, Kidd, Langdon, Massey, McClana¬ 
han, Mimms, Mitchell, Moore of Mad. Moore of P. Murphy, Pettit, Porter, Smith of P. 

Smith of w. Swanson, Wade, Warren and Williams of P. 

Bills entitled An act to tax suits at law, in the county of Washington and for 
other purposes: 

An act for the relief of Cortes D. Kavanaugh: and, 

An act for the relief of J oel Higgins, were severally read the second time, 
and the constitutional rule requiring bills to be read on three several days being 
dispensed with on each, they were severally read the third time forthwith, and 
passed. Ordered, that they be entitled as aforesaid and sent to the Senate for 
its concurrence. 

The bill to prevent the evil practice of camp hunting was read the second 
time and referred to a select committee, consisting of messrs Warren Wade and 
Taylor. 

Bills of the following titles. 

An act to incorporate the Abby Guards, in the county of Henry: 
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An act to be entitled an an act to change the names of J ohn and Hannah 
Thompson and to make them the lawful heirs of J ames and J ane Daniel of Wal¬ 
ker county: 

An act to incorporate the Cane creek male and female academy, in the county 
of Butler: 

An act to incorporate the Benton male and female academy, in the county on 
Benton: 

An act to incorporate the Shelby mining and manufacturing company: 

An act to regulate the times and places of holding musters in the seventy- 
third regiment of Alabama militia ;and, 

An act to enlarge the powers and authority of the corporation of the town of 
Tuscumbia, were severally read the second time and ordered to be engrossed 
for a third reading. 

The bill to recall and cancel the unsold bonds issued by the State, was read 
the second time, mr Hall moved to amend by striking out the word reques¬ 
ted; in the first section, with a view to insert in lieu thereof, the word 'instruc¬ 
ted, and to insert after the word 'Comptroller' in the same section the words 
and Treasurer;' which was carried, and the constitutional rule requiring bills to 
be read on the three several days was dispensed with, and the bill considered as en¬ 
grossed and read the third time and passed. Ordered , that the title be as afore¬ 
said and that it be sent to the Senate for its concurrence. 

The bill from the Senate in relation to Big Bear creek, in Franklin county, 
was read the second time and referred to a select committee, consisting of the 
the delegation from Franklin county. 

The bill from the Senate in relation to the testimony of witnesses in certain 
cases, was read the second time, mr Hutchinson moved to postpone the fur¬ 
ther consideration of the bill indefinitely ; which was lost; the bill was ordered 
to a third reading. 

The bill from the Senate to provide for the security of merchants, mechanics 
and others, furnishing materials or stores to steam boats, or other water craft, 
within the State of Alabama, approved J anuary 9, 1836, was read the second 
time. Mr Erwin moved to refer the bill to a select committee; which was car¬ 
ried; whereupon, messrs Erwin, Moores, McClanahan, Porter and Bates were 
appointed said committee. 

The bill from the Senate to fix the rate of interest to be paid by the State 
bank and its several branches on the sixteenth section school fund deposited 
with them, was read the second time. Mr Moore of Mad. moved its reference 
to a select committee, which was carried; whereupon, messrs Moore of mad. 

Moores and Earle, were appointed said committee. 

The bill from the Senate to change the time of holding the county court of 
the county of Greene, was read the second time and ordered to a third reading 

Mr Baker called up the resolution heretofore offered by him, proposing an 
amendment to the twenty-third rule of the House, the amendment was read and 
adopted. 

The bill to provide for the payment of certain claims therein specified, was 
read the second time and referred to the committee on accounts. 

The bill to authorize the election of an assessor and tax collector for Wilcox 
county, was read the second time. Mr Nabors moved its reference to a select 
committee; which was carried; whereupon, messrs Nabors, Mooney and Wil¬ 
liamson, were appointed said committee. 

The bill to encourage the fine arts, was read the second time and referred to 
the committee on education. 
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The bills entitled , An act concerning replevy bonds under writs of injunction. 

An act to regulate the charges given by the judges of the several courts in this 
State to juries: and, 

An act to regulate judicial proceedings in certain cases, were severally read 
the second time and referred to the committee on the judiciary. 

The bill to change the names of certain persons therein named and for other 
purposes , was read the second time, mr Dawson moved to amend by an addi¬ 
tional section; which was carried, and the bill as amended, was ordered to be 
engrossed for a third reading. 

The bill to relieve the people and sustain the banks of this State, was read the 
second time and ordered to lie upon the table. 

The bill to repeal in part the third section of the twelfth chapter of the milita¬ 
ry code, compiled by Generals Crabb and Bradford, was read the second time 
and referred to the committee on the military. 

The bill to repeal in part an act therein named, was read the second time and 
referred to the committee on roads, bridges and ferries. 

The bill to establish a branch of the bank of the State of Alabama at Demopo- 
lis, was read the second time, mr Moores moved its reference to a select com¬ 
mittee; which was carried; whereupon, messrs Moores, Bates, Cromwell, Bar¬ 
ron and Forwood were appointed said committee. 

And then the House adjourned until to -morrow ten o'clock. 

SATURDAY , Jan 25, 1840. 

Mr Vining presented the petition of sundry citizens of the town of New 
Market, in the county of Madison, praying for an act to incorporate said town; 
which was read and referred to a select committee , consisting of the delegation 
from Madison county. 

Mr Porter presented the petition of sundry citizens of the town of Tuscaloosa 
praying an act for the purpose of incorporating a fire company in said town; 
which was read and referred to a select committee, consisting of the delegation 
from Tuscaloosa county. 

Ordered , that leave of absence be granted to messrs Young and Bates, until 
Monday next. 

Mr Chilton from the committee of conference , to which was referred the bill 
to be entitled an act making appropriations for the payment of claims against the 
State, and the matter of the disagreement between the two Houses in relation 
thereto , reported that in the opinion of said committee, it is expedient the 
amendment of the Senate should be striken out; in which report the House con¬ 
curred. 

Mr Chilton from the committee of conference, to which was referred the 
bill to be entitled an act making appropriations for the payment of claims against 
the State of Alabama, reported that the amendment of the Senate be stricken 
out: which report was concurred in. 

Mr Cook from the committee on propositions and grievances , to which was 
referred the petition of Samuel G. B. Adams, reported a bill for the relief of Sam¬ 
uel G. B. Adams; which was read and ordered to a second reading. 

Mr Cook from the same committee, to which was referred the petition of sun¬ 
dry citizens for the relief of certain persons of color therein specified , reported 
a bill to amend an act entitled an act to emancipate certain slaves therein named, 
approved , January 13, 1837; which was read and ordered to a second reading. 

Mr Cook from the same committee, to which was referred the petition of sun¬ 
dry citizens of Cherokee county, praying an appropriation to defray expenses 
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incurred in the prosecution of a certain person charged with murder in said 
county, reported that the prayer of said petition is unreasonable and ought not 
to be granted. 

Mr Cook from the same committee, to which was referred the petition of 
sundry citizens of Coosa county, upon the subject of providing a more perma- 
ment seat of justice for said county, reported a bill for the more permanent loca¬ 
tion of the seat of justice for the county of Coosa; which was read and ordered to 
a second reading. 

Mr Langdon presented the memorial of the president and members of the 
chamber of commerce of the city of Mobile: which was read and referred to a 
select committee, consisting of messrs Langdon, Cleaveland, McAlpin, Houston 
and Mitchell. 

Mr Griffin of S. from the committee on propositions and grievances, to which 
was referred the petition of sundry citizens of Benton county, praying that John 
Cunningham of said county, a botanic physician, be allowed to use without re¬ 
straint, any kind of medicine, and bleed when necessary in his practice, and 
charge reasonable compensation for the same, reported that it is inexpedient to 
grant the prayer of the petition ; in which report the House concurred. 

Mr Moore of mad. from the select committee, to which was referred the en¬ 
grossed bill from the Senate, to be entitled an act to fix the rate of interest to be 
paid by the State Bank and its several branches, on the sixteenth section school 
fund, deposited with them, reported the same back to the House and recom¬ 
mended its passage, the bill was read the second time, and the constitutional 
rule requiring bills to be read on the several days being dispensed with, the 
bill was read the third time and passed. Ordered, that the clerk acquaint the 
Senate therewith. 

Mr Barclay, from the select committee, to which was referred a bill to be en¬ 
titled an act to alter the line between the counties of Morgan and Marshall, re¬ 
ported the same back to the House without amendment which was read the se¬ 
cond time and ordered to be engrossed for a third reading . Yeas 50-Nays 25. 

The yeas and nays being demanded those who voted in the affirmative are messrs 
Speaker, Adrian, Barclay, Clark, Clemens, Clifton, Cobb, Douglass, Earle, Forwood, 

Griffin of m Griffin of S. Hancock, Horn Hughs, J ames, Kidd, Langdon, Massey, 

McAllister, McMillion of B. Mimms, Mitchell, Mooney, Moore of c. Moore of mad. Moore 
of mar. Moore of P. Murphy, Nabors Norris , Norwood, Pettit, Porter, Reeves, Seals, 
Smith of L. Smith of w. Stephenson, Swanson, Vining , Warren, Williams of B. Wil¬ 
liams of J. Williams of P. Wilson of DeK. Wilson of J. Withers, Womack and Wright. 

Those who voted in the negative are messrs Abercrombie , Baker, Baldwin, Brind- 
lee, Bynum, Cook, Fitzpatrick , Hall , Houston, Mallard, Mann, McAlpin, McClanahan . 
McMillion of J. McPherson, Moore ofw. Moores, Reynolds, Richardson, Smith of P. 
Strode, Taylor, Towles, Walker and Williamson. 

Message from the Senate by mr Hemphill -mr Speaker: The Senate has 
adopted the following resolution: Resolved, That the Secretary be instructed to 
ask leave of the House of Representatives to withdraw the message accompany¬ 
ing the bill to establish a tenth judicial circuit. 

Mr Abercrombie, who voted with majority, moved a reconsideration of 
the vote on ordering the bill to a second reading: which was carried. Ordered, 
that the bill be transmitted to the Senate . Mr Porter, from the select commit¬ 
tee, to which was referred the petition of sundry citizens of North Port, reported 
a bill to amend the charter of the corporate town of North Port; which was read 
and ordered to a second reading. 
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Mr Porter, from the same committee, to which was referred the petition of 
sundry citizens of the town of Tuscaloosa, reported a bill to amend the charter 
of the town of Tuscaloosa; which was read and ordered to a second reading. 

Mr Baker, from the select committee, to which was referred an engrossed 
bill in relation to Big Bear creek, reported the same back to the House with¬ 
out amendment, and recommended its passage. The bill was read the second 
time and ordered to a third reading. 

Mr Forwood, from the select committee to which was referred the petition 
of sundry citizens of Clarke county, praying an act of incorporation for the 
town of Macon , in said county reported a bill to be entitled an act to incorpo¬ 
rate the town of Macon, in Clarke county; which was read the first time, and 
the constitutional rule requiring bills to be read on three several days being dis¬ 
pensed with, the bill was read the second time, and the constitutional rule be¬ 
ing further dispensed with, the bill was considered as engrossed, and read the 
third time and passed. Ordered, that the title as aforesaid , and that the same 
be sent to the Senate for its concurrence. 

Mr Withers introduced a bill making appropriations for certain persons there¬ 
in named; which was read and ordered to a second reading. 

Mr Mann introduced a bill to provide for taking testimony de bene esse in all 
cases, and for providing a summary mode of perpetuating testimony, was read 
and ordered to a second reading. 

Message from : the Senate by mr Hemphill -mr Speaker: The Senate has con¬ 
curred in the report of the committee of conference on the bill making appro¬ 
priations for the payment of claims against the State of Alabama: Also, returned 
the bill withdrawn from the House of Representatives to be entitled an act to 
establish the tenth judicial circuit of the State of Alabama. 

Message from the Senate by mr Hemphill—Mr Speaker: The Senate has 
passed bills which originated in the House of Representatives, of the following 
titles, viz: 

An act to alter and amend an act therein named, and for other purposes: 

An act to alter the time of holding certain courts therein named: 

An act to provide a more perfect remedy in cases of unlawful detainer in the 
city of Mobile. 

Mr Chilton offered the following resolution: Resolved, That Dixon Hall, a 
member from Autauga, having been appointed a Bank Director, while he was 
a member of the General Assembly , such appointment was void, and cannot af¬ 
fect his right to a seat in this House; which was adopted. 

Mr Moore of mad. introduced a bill to alter the attachment law so far as re¬ 
lates to the Bank of the State of Alabama, and its several branches; which was 
read the first time, and the constitutional rule requiring bills to be read on three 
several days being dispensed with , the bill was read the second time and refer¬ 
red to the committee on the judiciary. 

The House resumed the consideration of the report of the select committee, 
on the bill to be entitled an act supplementary to an act approved Feb. 2, 1839, 
to better enable the President and Directors of the State Bank and branches, to 
secure the debts due said banks. Mr Mallard moved to amend the third section 
of the substitute by striking out the word 'required' with a view to insert the 
word 'authorized;' which was lost. Mr Chilton moved to strike out all of the 
third section of the substitute proposed by the committee after the enacting 
clause, with a view to insert the following : That the Bank of the State of Ala¬ 
bama and the branches of said bank at Montgomery and Huntsville, be, and 
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they are hereby required to issue the sum of five hundred thousand dollars in 
post notes, not having a longer time than twelve months to run, and the branches 
of said bank at Mobile and Decatur, are required to issue a like sum of five hun¬ 
dred thousand dollars each in their own paper.' And the question having been 
taken on said motion it was decided in the affirmative. Mr Smith of L. mov¬ 
ed to strike out of the first section fo the substitute proposed, all after the en¬ 
acting clause, for the purpose of inserting in lieu thereof, the following: That 
all persons indebted to the Bank of the State of Alabama or either of the bran¬ 
ches, at Decatur, Huntsville, Montgomery or Mobile, in a greater sum than 
twenty thousand dollars, shall pay into the bank in which they are so indebted 
as it becomes due, all they owe over and above the sum above mentioned , with¬ 
in—days after, it becomes due, and it shall be the duty of the Presidents and 
several Board of Directors of the Bank of the State and its several branches, to 
enforce the collection of the same as soon as by due course of law it can legal¬ 
ly be done ; and if they cannot collect the same it shall be the duty of the Presi¬ 
dents and Directors as aforesaid, to prosecute all such debtors to insolvency. 

Sec. —And be it further enacted , That all debtors to the State Bank and 
its several branches who are not indebted in so large a sum as that in the first 
section of this bill above mentioned , shall be entitled to an extension of time for 
the payment of their debts until the General Assembly shall otherwise order; 

Provided, They pay annually an amount of ten per cent on what they owe, to¬ 
gether with the interest on the same. Mr Little called for a division of the 
question which was first taken on striking out, and lost. Yeas 23-Nays 62. 

The yeas and nays being demanded, those who voted in the affirmative are messrs 
Speaker Bynum, Clemens, Clifton, Cochran, Cook, Holly, McAllister, McAlpin, Mc- 
Clanahan , McMillion of J. Mitchell , Mooney, Moore of Mad. Moore of W. Murphy. 

Reeves, Smith of L. Smith of P. Towles, Wade and Wilson of DeK. 

Those who voted in the negative are messrs Abercrombie, Adrian , Baker, Baldwin, 
Barclay , Barron, Brindlee, Chilton, Clark, Cobb, Crawford, Cromwell, Dawson, Doug¬ 
lass, Earle, English, Erwin, Fitzpatrick, Griffin of M. Griffin of S. Hancock, Harris, 

High, Horn, Houston, Hughs, James, Kidd, Langdon, Little , Mallard, Mann, Massey, 
McMillion of B. McPherson, Mimms, Moore of C. Moore of Mar. Moore of P. Moores, 
Nabors, Norris, Norwood, Pettit, Reynolds , Richardson, Smith of W. Stephenson, 

Strode, Swanson, Taylor, Vining, Walker, Warren, Williams of B. Williams of J. 

Williams of P. Williamson Wilson of J. Withers, Womack and Wright. 

The question recurring on agreeing to the report of the select committee to 
strike out all of the original bill after the enacting clause, with a view of inser- 
ing a substitute . Mr Clemens called for a division of the question, which was 
first taken on striking out and carried. Yeas 57-Nays 30. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Abercrombie , Adrian, Baker, Baldwin, Barclay, Barron, Brindlee, Chilton, Clark, 

Cobb, Crawford, Cromwell, Dawson, Earle, English, Fitzpatrick, Forwood, Griffin of 
M. Griffin of S. Hall, Hancock, High, Horn, Houston, Hughs, James, Kidd, Little, 

Mallard, Mann, Massey, McAlpin, McMillion of B. McMillion of J. McPherson , Moore 
of c. Moore of mar. Moore of P. Moores Nabors, Pettit, Porter, Reynolds, Richardson, 
Stephenson, Strode, Taylor, Vining, Wade, Withers, Williams of B. Williams of J. 

Williams of P. Williamson, Wilson of J. Womack and Wright. 

Those who voted in the negative are, messrs Speaker, Bynum. Clemens , Clifton, 
Cochran, Douglass, Erwin, Harris, Holly, Hutchinson, Langdon, McAllister, McClana- 
han, Mimms, Mitchell, Mooney, Moore of mad. Moore of W. Murphy, Norris, Norwood, 
Reeves, Seals, Smith of L. Smith of P. Smith of W. Swanson, Towles, Warren, Wil¬ 
son of DeK. and Withers. 
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The question was next taken on inserting the substitute reported by the select 
committee as amended , and decided in the affirmative . Yeas 34-Nays 35. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Abercrombie . Adrian, Baker, Baldwin, Barclay, Barron, Brindlee, Chilton, Clark, 

Cobb, Crawford. Cromwell, Dawson, Earle, English, Fitzpatrick, Griffin of M. Griffin 
of S. Hall, Hancock, High, Horn, Houston, Hughs, James, Kidd, Little, Mallard. 

Mann. Massey. McMillion of B. McMillion of J. McPherson, Moore of C. Moore of mar. 
Moore of P. Moores, Nabors , Pettit, Reynolds, Richardson, Stephenson, Strode Taylor. 
Vining, Walker, Williams of B. Williams of J. Williams of P. Williamson, Wilson 
of J. Withers Womack and Wright. 

Those who voted in the negative are, messrs Speaker, Bolling, Bynum, Clemens, 
Clifton, Cochran, Cook, Douglass, Erwin, Forwood, Harris, Holly, Hutchinson, Lang- 
don McAllister, McAlpin McClanahan Mimms, Mitchell, Mooney, Moore of mad. Moore 
of W. Murphy, Norwood, Porter, Reeves Seals, Smith of L. Smith of P. Smith of W. 
Swanson, Towles, Wade, Warren, and Wilson of DeK. 

Mr Adrian moved the previous question, and the question having been sta¬ 
ted, shall the main question be now put? was decided in the affirmative. Yeas 
50-Nays 38. 

The yeas and nays being demanded those who voted in the affirmative are , messrs 
Adrian, Baker, Barclay , Brindlee, Chilton, Clark, Cobb, Crawford, Cromwell, Dawson, 

Earle, English, Fitzpatrick , Griffin of m Griffin of S. Hall Hancock, High, Horn. 

Houston Hughs James, Kidd, Little, Mallard, Mann, Massey, McMillion of B. McMil¬ 
lion of J. McPherson Moore of C. Moore of mar. Moore of P. Nabors , Pettit Reynolds, 
Richardson , Stephenson, Strode, Taylor, Vining, Walker, Williams of B. Williams of 
J. Williams of P. Williamson, Wilson of J. Withers, Womack and Wright. 

Those who voted in the negative are, messrs Speaker Abercrombie Barron, Bolling 
Bynum, Clemens, Clifton, Cochran, Cook, Douglass, Erwin, Forwood, Harris, Holly, 
Hutchinson, Langdon, McAllister, McAlpin, McClanahan, Mimms, Mitchell, Mooney, 

Moore of mad. Moore of w. Moores, Murphy, Norwood, Porter, Reeves, Seals, Smith 
of L. Smith of P. Smith of w. Swanson, Towles, Wade, Warren, and Wilson of DeK. 

The main question shall this bill be engrossed for a third reading on Mon¬ 
day next? was decided in the affirmative. Ordered, that the bill be made the 
special order for Monday next. 

The House proceeded to the orders of the day , and took up the report of the 
select committee on the bill from the Senate to raise a school fund to aid the va¬ 
lueless sixteenth sections in this State, being a special order. The report of the 
committee was agreed to . Mr Moore of Mar. moved to amend the bill by ad¬ 
ditional section; which was carried. Mr Moore of mad. moved to amend by way. 
of paoviso. as follows: Provided, This act shall not take effect until the first day 
of January, 1841. Mr Bynum moved the previous question; which was sus¬ 
tained. The main question, shall this bill be read a third time on Monday next? 
was decided in the affirmative . On motion of mr Earle, Ordered that the bill be 
made a special order for Monday next. 

Message from the Senate by mr Hemphill—Speaker: The Senate has pass¬ 
ed a bill to be entitled an act to change the time of holding the spring term of 
the circuit court of the county of Marengo; in which the concurrence of the 
House is requested. 

The bill from the Senate to establish the tenth judicial circuit of the State of 
Alabama, was read the first time, and the constitutional rule requiring bills to 
be read on three several days being dispensed with, the bill was read the second 
time and referred to the committee on the judiciary. 

The bill from the Senate to alter the time of holding the spring term of the 



251 

circuit court in the county of Marengo , was read the first time, and the constitu¬ 
tional rule requiring bills to be read on three several days being dispensed with, 
the bill was read the second time, and the constitutional rule being further dis¬ 
pensed with, the bill was read the third time and passed. Ordered, that the 
clerk acquaint the Senate therewith. 

Bills from the Senate entitled: 

An act to abolish and establish certain election precincts therein named: 

An act to change the time of holding the county court of the county of Greene 

An act relating to the testimony of witnessing in certain cases, were severally 
read the third time and passed. 

Engrossed bills of the following titles: 

An act to incorporate the Cane Creek male and female academy, in the coun¬ 
ty of Benton: 

An act to incorporate the Benton male and female academy, in the county of 
Benton: 

An act to change the name of certain persons therein named, and for other 
purposes: 

An act to change the name of J ohn and Hannah Thompson, and make them 
the lawful heirs of J ames and J ane Daniel, of Walker county, were severally 
read the third time and passed. Ordered, that they be entitled as above, and 
sent to the Senate for its concurrence. 

Bills of the following titles: 

To revive and amend an act entitled an act to incorporate the town of Prai¬ 
rie Bluff, in the county of Wilcox: 

To authorize the commissioners of the sixteenth section, in township eigh¬ 
teen, range one, west, in the county of Sumter, to appropriate a certain portion 
of the school fund of said township, for the building of a school house: 

To form two regiments in the county of Chambers: were severally read the 
second time and ordered to be engrossed for a third reading. 

Bills of the following titles: 

For the relief and security of garnishees in certain cases: 

For the relief of securities on forthcoming bonds: 

To prevent forfeitures in certain cases : were severally read the second time 
and referred to the committee on the judiciary. 

J oint resolution of the General Assembly of the State of Alabama, touching 
stay of bank executions, were read the second time, and the constitutional rule 
requiring bills and joint resolutions to be read on three several days, being dis¬ 
pensed with, they were read the third time and adopted. Ordered, that the 
clerk acquaint the Senate therewith. 

The bill to repeal in part an act entitled an act to incorporate the town of Liv¬ 
ingston, the county site of Sumter county, approved J an. 10, 1835, was read 
the second time, and the constitutional rule requiring bills to be read on three 
several days, being dispensed with, the bill was considered as engrossed, and 
read the third time and passed. Ordered, that the title be as aforesaid, and that 
the same be sent to the Senate for its concurrence. 

The bill from the Senate entitled an act in relation to the State Bank and 
branches was read the second time and ordered to a third reading. 

The bill to remove the chancery court of the sixth division of the northern 
chancery division of the State of Alabama, from Moulton, in the county of Law¬ 
rence, to Tuscumbia, in Franklin county, was read the second time. Mr Ste¬ 
phenson moved its reference to the committee on the judiciary ; which was lost. 
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Mr Walker moved that the further consideration of the bill be indefinitely post¬ 
poned ; which was carried. Yeas 53 — Nays 22. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Speaker, Adrian, Barclay, Barron, Bolling Brindlee, Bynum, Chilton, Clark, Clemens, 

Chilton Cobb, Cochran, English, Fitzpatrick, Forwood, Griffin of M. Griffin of S. Han¬ 
cock, Holly, Houston, James Kidd, Mallard, Mann, Massey, McAllister, McAlpin, Mc- 
Clanahan, McMillion of J. McPherson, Mimms, Mitchell, Mooney, Moore of mad. 

Moore of Mar. Moore of w. Murphy, Norris, Smith of P. Stephenson, Strode, Swan¬ 
son, Taylor, Vining, Walker, Warren, Williams of J. Williams of P. Wilson of DeK. 

Wilson of J. Withers and Wright. 

Those who voted in the negative are, messrs Abercrombie, Baker, Cromwell Doug¬ 
lass, Earle, Erwin, Horn, Hughs, Langdon, Little, Moores, Nabors, Porter, Reeves, 
Reynolds, Richardson, Seals, Smith of L. Towles, Williams of B. Williamson and 
Womack. 

An then the House adjourned till half past three o'clock. 

AFTERNOON SESSION, Jan. 25, 1840. 

Engrossed bills of the following titles : 

An act to regulate the times and places of holding musters in the seventy- 
third regiment of Alabama militia : 

An act to incorporate the Shelby mining and manufacturing company, were 
read the third time and passed. Ordered, that the titles be as aforesaid, and 
that the same be sent to the Senate for its concurrence. 

Bills of the following titles : 

To incorporate the Clayton male and female academy : 

To require the sheriff of Montgomery county to take the vote of the people at 
the next August election, on the subject of the removal of the court-house to the 
centre of said county : 

Concerning the commissioners courts of roads and revenue : 

To change the time of holding the county courts in Macon county : 

To relieve certain persons from the performing of patrol duty, and for other 
purposes : 

To amend the laws for the collection of taxes in the county of Marengo : 

To regulate the pay of jurors of the county of Pike, were severally read the 
second time and ordered to be engrossed for a third reading. 

The bills for the compensation of Fielding Snow, jailor of Benton county : 

To incorporate the Pleasant Hill academy, in the county of Butler, were se¬ 
verally read the second time, and the constitutional rule requiring bills to be 
read on three several days, was dispensed with on each, and considered as en¬ 
grossed, and read the third time and pased. Ordered, that the title be as above, 
and that the same be sent to the Senate for its concurrence. 

The bill to repeal in part an act therein specified, was read the second time, and 
on motion of mr Hall, the further consideration thereof was postponed indefi¬ 
nitely. 

The bill to repeal in part an act entitled an act to organize an additional bri¬ 
gade and for other purposes, was read the second time and referred to the com¬ 
mittee on the military. 

The bill imposing additional duties and liabilities on the sheriffs and clerks 
of the county courts, was read the second time, and referred to the committee 
on the judiciary. 

The bill to amend an act entitled an act for the benefit of the sixteenth sec¬ 
tions in this State, approved J anuary 31st, 1837, was read the second time, and 
laid upon the table. 



253 

The bill for the relief of Henry Tattle, was read the second time, and refer¬ 
red to the committee on accounts. 

The bill to lessen the amount of damages upon appeals and writs of error, 
was read the second time, mr Moore of mad. moved to postpone its further 
consideration indefinitely; which was lost: the bill was referred to the commit¬ 
tee on the judiciary. 

Message from the Senate by mr Hemphill — Mr Speaker: The Senate has 
passed bills, which originated in the House of Representatives, of the follow¬ 
ing titles: 

An act to alter the mode of collecting and assessing the taxes of Marion and 
Walker counties. 

An act to recall and cancel the unsold bonds issued by the State: 

An act for the relief of J oel Higgins: and 

An act for the relief of Cortes D. Kavanaugh. 

The bill for the further prosecution of the improvement of the Tombeckbee 
river, and for other purposes, was read the second time, and on motion of mr 
Baker, was laid upon the table. 

Mr Moore of P. from the committee on the judiciary, to which was referred 
an engrossed bill to be entitled an act to establish the tenth judicial circuit of 
the State of Alabama, reported the same back to the House with amendment, 
and recommended its passage; which was concurred in, and the bill ordered to 
a third reading. 

The bill for the relief of J ohn B. Hogan of the county of Mobile, was read 
the second time, mr Hutchinson moved to postpone the further consideration 
indefinitely; which was lost. Yeas 34 — Nays 52. 

The yeas and nays were demanded, those who voted in the affirmative, are messrs 
Speaker, Baker, Barron, Brindlee, Chilton, Cochran, Douglass, Earle, Griffin of 
m. Griffin of s. Hancock, Hutchinson, Little, McClanahan, McPherson, Mitchell, 

Moore of mad. Moore of mar. Moore of w. Norwood, Reeves, Richardson, 

Smith of L. Smith of P. Smith of w. Swanson, Taylor, Towles, Wade, Wil¬ 
liams of J. Williams of P. Wilson of J. Withers and Wright. 

Those who voted in the negative, are, messrs Abercrombie, Adrian, Barclay, 

Bolling, Bynum, Clark, Clemens, Clifton, Cobb, Cook, Crawford, Cromwell, 

Dawson, Erwin, Fitzpatrick, Forwood, Hall, Harris, High, Holly, Horn, 

Houston, Hughs, James, Kidd, Langdon, Mallard, Mann, Massey, McAllister, 

McAlpin, McMillion of B. McMillion of J. Mimms, Mooney, Moore of c. 

Moore of P. Moores, Murphy, Nabors, Norris, Porter, Reynolds, Seals, Ste¬ 
phenson, Strode, Vining, Walker, Warren, Williamson and Womack. 

The bill to provide for the payment of the grand and petit jurors for the 
county of Shelby, was read the second time, and on motion of mr Nabors, re¬ 
ferred to a select committee consisting of the delegation from the county of 
Shelby. 

The bill for the better regulation of the State printing and to alter the mode 
of paying for the same, was read the second time, mr Withers moved to amend 
by an additional section. And then the House adjourned, until Monday ten 
o'clock. 

Monday, January 27th, 1840. 

Mr Porter presented the account of W. W. Lowe; which was read and re¬ 
ferred to the committee on Indian expenditures. 
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Mr Stephenson presented the petition of sundry citizens of Lawrence county, 
in relation to a turnpike road ; which was read and referred to the committee 
on roads, bridges and ferries. 

Mr Porter from the committee on education, to which was referred a bill to 
be entitled an act for the establishment of preparatory schools, reported that 
another bill before the House supercedes legislation on this, and ask leave to be 
discharged; the report and bill were laid on the table, and the committee dis¬ 
charged. 

Mr Porter from the same committee, to which was referred resolutions in¬ 
quiring into the propriety of changing the law on the subject of electing trustees 
of the University, reported that it is not necessary at this time to legislate on 
the matter, and ask to be discharged; the committee were discharged. 

Mr Porter from the same committee, to which was referred the petition of 
sundry citizens of Madison, reported that there is no necessity in acting on the 
petition at this time, and ask to be discharged; the committee was discharged. 

Mr Porter from the same committee, to which was referred the petition of cer¬ 
tain citizens of Madison county, on the subject of the sixteenth sections, reported 
that there is sufficient legislation on the subject, and ask to be discharged; the 
committee was discharged. 

Mr Porter from the same committee, to which was referred the petition of 
citizens of township fifteen, range eleven, east, reported that the said petition 
cannot be granted with any propriety, and ask to be discharged; the committee 
was discharged. 

Mr Porter from the same committee, to which was referred a resolution asking 
information as to the disbursement of one hundred and fifty thousand dollars 
appropriative in aid of sixteenth sections, reported that said committee cannot as¬ 
certain, and ask to be discharged; the committee was discharged. 

Mr Porter from the same committee, to which was referred the petition of 
Messrs Fluker and Orman, praying permission to relinquish a sixteenth section, 
reported that the prayer of said petition ought not to be granted; the report 
and petition laid on the table. 

Mr Porter from the same committee, to which was referred a bill to be enti¬ 
tled an act to encourage the fine arts, reported the same back to the House, and 
ask the reference of the same to the committee on ways and means; in which re¬ 
port the House concurred. 

Mr Porter from the same committee, to which was referred the petition of the 
Mobile school commissioners, reported that the prayer of the petition cannot at 
this session of the Legislature be granted, and ask to be discharged; the report 
and petition laid on the table. 

Mr Porter from the same committee, to which was referred a petition of cit¬ 
izens of Perry county, praying that the Legislature would appropriate funds to 
the sixteenth section, township sixteen, range six, reported the same as not ex¬ 
pedient, and ask to be discharged; the committee was discharged. 

Mr Barron from the committee on enrolled bills, reported as correctly enrolled 

An act making appropriations for the payment of certain claims against the 
State: 

An act for levying a special tax in the county of Marengo: 

An act to change the time of convening the General Assembly of the State of 
Alabama: 
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Joint resolutions in relation to the line between Georgia and the State of 
Alabama. 

Mr Dawson from the committee on the judiciary, to which was referred a bill 
to be entitled an act concerning replevy bonds under writs of injunction, re¬ 
ported the same back to the House, with the following amendment, to wit: to 
strike out all after the second section of said bill; which was concurred in: the 
bill as amended was read the second time, and ordered to be engrossed for a third 
reading. 

Mr Dawson from the committee on the judiciary, to which was referred a bill 
to be entitled an act to regulate the charges given by the judges of the several 
courts in this State to juries, reported the bill back to the House without amend¬ 
ment, and recommended its passage; the bill was read the second time, and or¬ 
dered to be engrossed for a third reading. 

Mr Clemens from the committee on the judiciary, to which was referred a 
bill to be entitled an act to regulate judicial proceedings in certain cases, report¬ 
ed the same back to the House without amendment, and recommended its pas¬ 
sage; the bill was read the second time, and ordered to be engrossed for a third 
reading. 

Mr Houston from the committee on accounts, to which was referred the ac¬ 
count of Robert T. Clyde, for rent of Register's Office, reported the same back 
to the House as not properly chargeable to the State; in which report the House 
concurred. 

Mr Houston from the same committee, to which was referred the account of 
Matthew Alexander, reported the same back to the House as not properly 
chargeable to the State; in which report the House concurred. 

Mr Houston from the same committee, to which was referred the accounts 
of Sharp Dungan and Howell Reese, reported them back to the House as 
claims to be paid out of the county treasury; in which report the House concur¬ 
red, and the account withdrawn. 

Mr Houston from the same committee, to which was referred a bill to provide 
for the payment of certain claims for horses lost in the Creek campaign, re¬ 
ported the same back to the House as not properly a State charge; which was 
read, and laid on the table. 

Mr Houston from the same committee, to which was referred the claim of 
Buford and J ohnson, reported the same back to the House, and recommended 
its reference to the committee on ways and means; in which report the House 
concurred; the account was recommitted. 

Mr Houston from the same committee, to which was referred sundry accounts, 
reported a bill to be entitled an act making appropriations to certain persons 
therein named; which was read the first time, and the constitutional rule requir¬ 
ing bills to be read on three several days being dispensed with, the bill was read 
the second time, mr Wilson of J. moved to amend the bill, as follows: 'that 
the sum of eleven dollars and forty cents, be allowed to Henry Norwood, for 
taking Samuel Lane, a State prisoner, on a change of venue, from the jail of 
Bellefonte, to Claysville, in Marshall county, for trial;' which was carried, mr 
Warren moved further to amend the bill, by adding, 'to William Hutchinson, 
the sum of seventeen dollars and fifty cents, for making congressional election 
returns for the year 1839, from te county of Dale;' which was carried; and 
the bill recommitted to the committee on accounts. 
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Mr Vining from the select committee, composed of the delegation from Madi¬ 
son county, to which was referred the petition of sundry citizens of the town 
of New Market, reported a bill to revive an act therein named; which was read 
the first time, and the constitutional rule requiring bills to be read on three sev¬ 
eral days being dispensed with, the bill was read the second time, and the con¬ 
stitutional rule being further dispensed with, the bill was considered as engross¬ 
ed, and read the third time, and passed. Ordered, that the title be as above, 
and that it be sent to the Senate for its concurrence. 

Mr Warren from the select committee, to which was referred a bill to be en¬ 
titled an act to prohibit the evil and pernicious practice of camp hunting, in the 
county of Covington, reported the same back to the House with sundry amend¬ 
ments; which were agreed to: the bill as amended was read the second time, 
mr Reeves moved the indefinite postponement of the same; the motion was lost. 

Yeas 43 — Nays 43. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Abercrombie, Baker, Baldwin, Bolling, Bynum, Clark, Clemens, Cobb, Crawford, 

Earle, English, Fitzpatrick, Griffin of M. Horn, Hutchinson, James, Langdon, 

Little, Mann, Massey, McAlpin, McClanahan, McMillion of B. Mimms, Mitchell, 

Moore of mad. Moore of mar. Moore of p. Moore of w. Norris, Norwood, Porter, 

Reeves, Reynolds, Seals, Stephenson, Strode, Vining, Williams of P. Williamson, 

Withers, Womack and Young. 

Those who voted in the negative, are messrs Speaker, Adrian, Barclay, Barron, 
Brindlee, Chilton, Clifton, Dawson, Douglass, Erwin, Forwood, Griffin of S. Hall, 

Hancock, Harris, Houston, Hughs, Kidd, Mallard, McAllister, McMillion ofj. Mc¬ 
Pherson, Mooney, Moore of C. Murphy, Nabors, Pettit, Pearson, Richardson, Smith of 
L. Smith of P. Smith of w. Swanson, Taylor, Towles, Wade, Walker, Warren, Wil¬ 
liams of B. Williams of J. Wilson of DeK. Wilson of J. and Wright. 

Mr Withers moved to amend by way of proviso, as follows: 'Provided, That 
nothing herein contained shall be so construed as to prevent persons from camp¬ 
ing and hunting on lands belonging to the United States.' mr Warren moved 
the previous question: which was sustained. The main question, shall the bill 
be engrossed for a third reading; which was decided in the affirmative. 

Mr Nabors from the select committee, to which was referred a bill to be en¬ 
titled an act to authorize the election of an assessor and collector for Wilcox 
county, reported the some back to the House with an amendment and recom¬ 
mended its adoption. The bill as amended was read the second time, mr Wil¬ 
son of DeK. moved to strike out the word 'DeKalb' where it occurs in the bill; 
which was carried and the report concurred in. The bill was then ordered to 
be engrossed for a third reading. 

Message from the Senate by mr Hemphill — mr Speaker: the Senate has pas¬ 
sed bills from the House of Representatives, of the following titles: 

An act to appoint a commissioner to make titles to lots sold in the town of 
Carrollton: 

An act to regulate the collection of the county tax in the county of Covington 
and for other purposes: 

An act to authorize the taking of depositions in certain cases and for other 
purposes: 

Also, a bill which originated in the Senate, to wit: An act requiring the clerks 
of the circuit and county courts of this State to keep a reversed index; in which 
the concurrence of the House is requested. 

The Senate adheres to its amendment made to the bill frm the House to re¬ 
peal in part an act in relation to free negroes and persons of color. 
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Mr Chilton moved that the House request a committee of conference on the 
disagreement of the two Houses to the bill to repeal in part an act in relation to 
free negroes and persons of color; which was carried; whereupon, messrs Chil¬ 
ton, Clemens and McAlpin were appointed said committee on the part of the 
House. Ordered that the clerk acquaint the Senate therewith. 

The bill from the Senate requiring the clerks of the circuit and county courts 
to keep a reversed index, was read and ordered to a second reading. 

Mr Chilton from the select committee, to which was referred the engrossed 
resolutions in reference to the increase of certain salaries of the bank officers there¬ 
in named, reported the same back with sundry amendments. The first, second 
and third amendments were agreed to. The fourth amendment in the fourth 
line after the word 'branches,' the words 'or by resolutions, or order of the 
board of control;' which was agreed to. Yeas 55 — Nays 25. 

The yeas and nays being demanded, those who voted in the affirmative, are 
messrs Adrian, Baker, Baldwin, Barron, Bolling, Brindlee, Chilton, Clark, Clifton, 
Cobb, Cromwell, Dawson, Douglass, Earle, English, Hall, Hancock, High, Hughs, 
Hutchinson, J ames, Kidd, Little, Mann, Massey, McAlpin, McClanahan, Mc- 
Million of B. McMillion of J. McPherson, Mimms, Mooney, Moore of C. 

Moore of mar. Moore of W. Moores, Murphy, Nabors, Norris, Pearson, Richard¬ 
son, Seals, Smith of L. Smith of W. Swanson, Taylor, Towles, Williams of B 
Williams of J. Williams of P. Williamson, Wilson of J. Withers, Wright and 
Young. 

Those who voted in the negative, are messrs Speaker, Abercrombie, Barclay, 
Bynum, Clemens, Crawford, Erwin, Fitzpatrick, Forwood, Harris, Holly, 

Horn, Langdon, Mitchell, Moore of mad. Porter, Reeves, Reynolds, Smith of 
P. Stephenson, Strode, Vining, Walker, Wilson of DeK. and Womack. 

Mr Brindlee, who voted with the majority, moved a reconsideration of the 
vote just taken; which was lost. The fifth amendment of the committee was 
agreed to. 

The hour of twelve having arrived, the House proceeded to the orders of the 
day. 

Mr Young moved to take from the orders of the day, bills of the following 
titles to wit: 

An act amendatory of the Chancery system of this State: 

An act to divide the State into three Chancery divisions, and, 

An act to amend the several acts in relation Chancery proceedings; which 
were severally read the second time and referred to the committee on the judiciary. 

Mr Taylor moved to take from the orders of the day, the bill from the Senate 
to alter and amend the militia laws of this State; which was read the second 
time and referred to the committee on the military. 

Mr Baker moved to take from the orders of the day, a bill to be entitled an 
act to divorce Elizabeth B. J ones from her husband Thomas J ones, which was 
carried; the bill was read the second time and the constitutional rule, requiring 
bills to be read on three several days was dispensed with, the bill was taken for 
engrossed, and read the third time forthwith and passed. Ordered, that the title 
be as aforesaid, and that it be sent to the Senate for its concurrence. 

Preamble and joint resolutions of the Senate and House of Representatives , 
proposing the election of five Commissioners to select a site for the State Prison 
and Penitentiary being a special order for this day, being under consideration. 

17 
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Mr Dawson, moved that the same be indefinitely postponed; which was carried. 
Yeas 46 — Nays 25. 

The yeas and nays were demanded, those voting in the affirmative are messrs 
Speaker, Adrian, Baldwin, Bolling, Chilton, Cobb, Cochran, Crawford, Cromwell, 

Dawson, Douglas, Earle, Fitzpatrick, Forwood, Griffin of m. Hancock, Harris, Holly, 

Horn, Houston, Hughs, Kidd, Langdon, Mann, McAllister, McClanahan, McMillion 
of J. Moore of mad. Moore of mar. Moore of w. Pettit, Pearson, Reeves, Reynolds, 
Richardson, Smith of L. Smith of P. Stephenson, Strode, Swanson, Wade, Walker, 
Williams of J. Williams of P. Williamson, and Wilson of J. 

Those who voted in the negative, are messrs Abercrombie, Baker, Barclay, Barron, 
Bates, Brindlee, Bynum, Clark, Clemens, Clifton, Cook, English, Griffin of S. Hall, 
Hutchinson, James, Mallard, Massey, McMillion of B. Mimms Mitchell, Moore of P. 
Murphy, Nabors, Norris, Porter, Seals, Taylor, Vining, Warren, Williams of B. Wil¬ 
son of DeK. Withers, Womack and Young. 

Message from the Senate by mr Hemphill — Mr Speaker: The Senate concur 
in the proposition to appoint a committee of conference to consider the disagree¬ 
ment to the amendment to the amendment of the Senate to the bill making ap¬ 
propriations for the payment of certain claims against the Senate of Alabama, and 
appointed messrs Calhoun, Hudson and Wellborn, the committee on the part of 
the Senate. 

The engrossed bill to be entitled an act supplementary to an act, approved 
February 2d, 1839, to better enable the President and Directors of the State 
Bank and Branches to secure the debts due said Banks, was taken up as a spe¬ 
cial order. Mr Langdon, moved to amend by an additional section as engros¬ 
sed ryder. Mr Moore of mad. moved to amend the amendment by way of 
proviso; which was carried. Mr. Wright moved the previous question; which 
was lost. Yeas 40 — Nays 50. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Adrian, Baldwin, Barron, Bates, Bynum, Chilton, Cobb, Dawson, Earle, Fitzpatrick, 

Griffin of S. Hall, High, Hughs, James, Little, Mallard, Mann, Massey, McMillion 
of B. McMillion of J. McPherson, Moore of c. Moore of mar. Moore of P. Nabors, 

Pettit, Pearson, Reynolds, Stephenson, Strode, Taylor, Vining, Walker, Williams of B. 
Williams of J. Williams of P. Wilson of J. Withers and Wright. 

Those who voted in the negative are, messrs Speaker, Abercrombie, Baker, Barclay, 
Bolling, Brindlee, Clark, Clemens, Clifton, Cochran, Cook, Crawford, Cromwell, 

Douglass, English, Erwin, Forwood, Griffin of m. Harris, Holly, Horn, Houston, 

Kidd, Langdon, McAllister, McAlpin, McClanahan, Mimms, Mitchell, Mooney, Moore 
of mad. Moore of w. Moores, Murphy, Norris Porter, Reeves, Richardson, Seals, 

Smith of L. Smith of P. Smith of w. Swanson, Towles, Wade, Warren, Williamson, 

Wilson of DeK. Womack and Young. 

The question recurring on the motion of Mr Langdon, to amend was carried. 

Yeas 47 — Nays 44. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Speaker, Abercrombie, Adrian, Baldwin, Bates, Bolling, Clark, Clemens, Clifton, 

Cochran, Cook, Crawford, Cromwell, Dawson, Erwin, Forwood, Harris, Holly, Horn, 
Houston, Hutchinson, Kidd, Langdon, McAllister, McClanahan, Mimms, Mooney, Moore 
of Mad. Moore of w. Moores, Murphy, Norris, Pearson, Porter, Reeves, Richardson, 
Seals, Smith of L. Smith of P. Smith of w. Swanson, Wade, Warren, Williamson, 

Wilson of DeK. Womack and Young. 

Those who voted in the negative, are messrs Barclay, Barron, Brindlee, Bynum, 
Chilton, Cobb, Douglass, Earle, English, Fitzpatrick, Griffin of M. Griffin of S. Hall, 
Hancock, High, Hughs, James, Little, Mallard, Mann, Massey, McAlpin, McMillion of 
B. McMillion of J. McPherson, Mitchell, Moore of C. Moore of Mar. Moore of P. Nabors, 
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Pettit, Reynolds, Stephenson, Strode, Taylor, Towles, Vining, Walker, Williams of B. 

Williams of J. Williams of P. Wilson of J. Withers and Wright. 

Mr Smith of P. moved to amend by additional section, as follows: Be it further 
enacted, that it shall not be lawful for any person to borrow from the State Bank 
or any of its Branches, a larger sum than one thousand dollars on a note, nor 
more than two thousand dollars on a bill of exchange, except on cotton trans¬ 
actions. Mr Strode moved the previous question; which was sustained by the 
House. Yeas 58 — Nays 32. 

The yeas and nays being demanded, those who voted in the affirmative are, 

Adrian, Baldwin, Barclay, Barron, Bates, Chilton, Clark, Cobb, Crawford, 

Cromwell, Dawson, Douglass, Earle, English, Fitzpatrick, Griffin of m. Griffin 
of S. Hall, Hancock, High, Horn, Houston, Hughs, Hutchinson, J ames, Kidd, 

Langdon, Little, Mallard, Mann, Massey, McMillion of B. McMillion ofj. 

McPherson, Moore of C. Moore of mar. Moore of P. Moores, Nabors, Norris, 

Pettit, Pearson, Porter, Reynolds, Richardson, Smith of w. Stephenson, Strode, 

Taylor, Vining, Walker, Warren, Williams of B. Williams of P. Williamson, 

Wilson of J. Womack and Wright. 

Those who voted in the negative are, messrs. Speaker, Abercrombie, Bolling, 

Brindlee, Bynum, Clemens, Clifton, Cochran, Cook, Erwin, Forwood, Harris, 

Holly, McAllister, McClanahan, Mimms, Mitchell, Mooney, Moore of mad. 

Moore of w. Murphy, Reeves, Seals, Smith of L. Smith of P. Swanson, Towles, 

Wade, Williams of J. Wilson of DeK. Withers and Young. 

Mr Wade called for a division on the passage of the bill, mr Speaker decid¬ 
ed the motion was not in order: from this decision mr Strode appealed, and the 
question being stated, will the House sustain the decision of the chair ? it was 
decided in the negative. Yeas 15 — Nays 75. 

The yeas and nays were demanded, those voting in the affirmative are, messrs Brindlee, 
Bynum, Clemens, Clifton, Cochran, Cromwell, Forwood, James, McMillion of B. 

Mooney, Murphy, Pettit, Wade, Williams of B. and Wilson of DeK. 

Those voting in the negative are, messrs. Abercrombie, Adrian, Baker, Baldwin, 

Barclay, Barron, Bates, Bolling, Chilton, Clark, Cobb, Cook, Crawford, Dawson, Dou¬ 
glass, Earle, English, Erwin, Fitzpatrick, Griffin of m. Griffin of S. Hall, Hancock, 

Harris, High, Holly, Horn, Houston, Hughs, Hutchinson, Kidd, Langdon, Little, Mal¬ 
lard, Mann, Massey, McAllister, McClanahan, McMillion ofj. McPherson, Mimms, 

Mitchell, Moore of C. Moore of mad. Moore of mar. Moore of P. Moore of w. 

Moores, Nabors, Norris, Pearson, Porter, Reeves, Reynolds, Richardson, Seals, Smith 
of L. Smith of P. Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, 

Walker, Warren, Williams ofj. Williams of P. Williamson, Wilson ofj. Withers, 

Womack, Wright and Young. 

The main question recurring, shall the bill pass? was decided in the affirma¬ 
tive. Yeas 55 — Nays 36. 

The yeas and nays were demanded, those who voted in the affirmative, are messrs 
Adrian, Baker, Baldwin, Barclay, Barron, Bates, Bynum, Chilton, Clark, Cobb, Craw¬ 
ford, Cromwell, Dawson, Earle, English, Fitzpatrick, Griffin of M. Griffin of S. Hall, 

Hancock, High, Horn, Houston, Hughs, James, Kidd, Little, Mallard, Mann, Massey, 

McMillion of B. McMillion ofj. McPherson, Mitchell, Moore of c. Moore of P. Nabors, 

Norris, Pearson, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, Vining, 

Walker, Williams of B. Williams of P. Williamson, Wilson ofj. Womack, Wright 
and Young. 

Those who voted in the negative are, messrs. Speaker, Abercrombie, Bolling, Brind¬ 
lee, Clemens, Chilton, Cochran, Cook, Douglass, Erwin, Forwood, Harris, Holly, 

Hutchinson, Langdon, McAllister, McClanahan, Mimms, Mooney, Moore of Mad. Moore 
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of mar. Moore of W. Murphy, Pettit, Reeves, Seals, Smith of L. Smith of P. Smith 
of W. Swanson, Towles, Wade, Warren, Williams of J. Wilson of DeK. and 
Withers. 

Mr Smith of L. moved to amend the caption so as to read after 'an act' as 
follows 'to better enable the debtors of the bank to ruin and sink the credit of 
the State :' which was lost. Ordered, that the title be amended, so as to read 
after 'an act' as follows : 'for the extension of debts due the bank of the State 
of Alabama and its several branches, the issuance of post notes, and for other 
purposes,' and that the same be sent to the Senate for its concurrence. 

And then the House adjourned until half past three o'clock. 

Afternoon Session, January 27th, 1840. 

Message from the Senate by mr Hemphill — mr Speaker: the Senate has con¬ 
curred in the report made by the committee of conference appointed to confer 
upon the subject of the disagreement to the amendment made by the Senate to 
to the bill to be entitled an act making appropriations for the payment of certain 
claims against the State of Alabama. 

Mr Douglass moved to take from the orders of the day, the bill to authorize 
the commissioners court of roads and revenue for Lauderdale county to levy a 
special tax ; which was carried : the bill was read the second time, and the con¬ 
stitutional rule requiring bills to be read on three several days being dispensed 
with, it was read the third time and passed. Ordered, that the title be as afore¬ 
said, and that the same be sent to the Senate for its concurrence. 

Mr Wright moved to take from the orders of the day a bill to compensate 
certain persons therein named ; which was carried : the bill was read the second 
time, and the constitutional rule having been dispensed with, was read the third 
time and passed. Ordered, that it be entitled as above, and sent to the Senate 
for its concurrence. 

The bill from the Senate to raise a school fund to aid the valueless sixteenth 
sections in this State, was taken up as a special order, mr Barron moved that 
the further consideration thereof, be postponed for one hour; which was car¬ 
ried. 

The bill from the Senate to establish the tenth judicial circuit of the State of 
Alabama and for other purposes, was read the third time, mr Moore of P. 
moved its reference to a select committee ; which was carried : whereupon 
messrs Moore of P. Erwin and Clemens, were appointed said committee. 

The bill from the Senate to be entitled an act in relation to Big Bear Creek, 
in Franklin county, was read the third time and passed. Ordered, that the clerk 
acquaint the Senate therewith. 

The bill from the Senate to be entitled an act in relation to the State bank and 
branches, was read the third time and laid on the table. 

Engrossed bill to be entitled an act to alter the line between the counties of 
Morgan and Marshall, was read the third time, and lost, not being a constitu¬ 
tional majority. Yeas 47 — Nays 32. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Adrian, Barclay, Barron, Bolling, Chilton, Clemens, Clifton, Cobb, Earle, 
Forwood, Griffin of M. Griffin of S. Hancock, Holly, Horn, Hughs, James, Massey, 
McAllister, McMillion ofj. Mitchell, Mooney, Moore of c. Moore of mar. Murphy, 

Nabors, Norris, Norwood, Porter, Seals, Smith of L. Smith of P. Smith of w. Ste¬ 
phenson, Swanson, Vining, Warren, Williams of B. Williams of J. Williams of P. 

Wilson of DeK. Wilson of J. Withers, Womack, Wright and Young. 

Those who voted in the negative are, messrs Abercrombie, Baker, Brindlee, Bynum, 
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Clark, Cook, Crawford, Dawson, Douglass, English, Fitzpatrick, Hall, High, Houston, 
Hutchinson, Langdon, Little, Mallard, Mann, McClanahan, McMillion of B. McPherson, 
Mimms, Moore of mad. Moore of w. Reynolds, Richardson, Strode, Taylor, Walker 
and Williamson. 

The engrossed bills, entitled an act to authorize the commissioners of the six¬ 
teenth section, in township eighteen, of range one, west, in the county of Sum¬ 
ter, to appropriate a certain portion of the school fund of said township for the 
building of a school house : 

An act to form two regiments in the county of Chambers : 

An act to change the time of holding the county courts in Macon county: 

An act for the relief of J ohn B. Hogan of the county of Mobile: 

An act to revive and amend an act entitled an act to incorporate the town of 
Prairie Bluff, in the county of Wilcox: 

An act to amend the laws of the collection of taxes in the county of Ma¬ 
rengo: 

An act to enlarge the powers and authorities of the corporation of the town of 
Tuscumbia: 

An act concerning the commissioners courts of roads and revenue: 

An act to require the sheriff of Montgomery county to take the vote of the 
people at the next August election, on the subject of the removal of the court 
house to the centre of said county : and 

An act to regulate the pay of jurors for the county of Pike : were severally 
read the third time and passed. Ordered, that the title be as aforesaid, and that 
the same be sent to the Senate for its concurrence. 

The engrossed bill to be entitled an act to relieve certain persons from the 
performance of patrol duty and for other purposes, was read the third time and 
lost. 

The bills to be entitled, — An act for the better regulation of the State print¬ 
ing and to alter the mode of paying for the same : 

An act more effectually to prevent disorderly conduct at places of religious 
worship : 

An act to divide the forty-seventh regiment of Alabama militia : 

An act to repeal an act entitled an act to incorporate the town of Fredonia, in 
Chambers county, Alabama: and 

An act to regulate the toll of the steam mill in Marshall county : were sever¬ 
ally read the second time and ordered to be engrossed for a third reading. 

The bill from the Senate entitled an act to authorize the judge of the county 
court and commissioners of roads and revenue, to levy a special tax for the build¬ 
ing of a jail in the county of Clarke, was read the second time, mr Forwood 
moved to amend by an additional section ; which was carried : and the consti¬ 
tutional rule requiring bills to be read on three several days being dispensed 
with, the bill was read the third time, and passed. Ordered, that the clerk ac¬ 
quaint the Senate therewith. 

The bills from the Senate entitled, — An act to legalize titles made by the 
treasurer of the board of commissioners of the town of Livingston, in the coun¬ 
ty of Sumter: 

An act as to endorsers and acceptors : 

An act the more effectually to secure the collection of rents in the city of 
Mobile: 

An act for the relief of J ames Larkins: 

An act to authorize the election of an additional constable in the Livingston 
Beat, in Sumter county : 
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An act to incorporate the Dadeville male academy : were severally read the 
second time and ordered to a third reading. 

Mr Moore of P. from the select committee, to which was referred the en¬ 
grossed bill from the Senate to establish the tenth judicial circuit and for other 
purposes, reported the same back to the House without amendment, and recom¬ 
mend its passage ; in which report the House concurred : the bill was then read 
the third time and passed. Yeas 50 — Nays 36. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Adrian, Baker, Baldwin, Barclay, Barron, Bolling, Clark, Clifton, Cochran, 

Cook, Cromwell, Dawson, English, Erwin, Fitzpatrick, Forwood, Griffin of S. Harris, 

Holly, Hughs, Hutchinson, Langdon, Mimms, Mitchell, Mooney, Moore of mad. Moore 
of P. Moores, Murphy, Norwood, Reeves, Reynolds, Richardson, Seals, Smith, of L. 
Smith of W. Strode, Swanson, Towles, Vining, Wade, Warren, Williams of P. Wil¬ 
liamson, Wilson of DeK. Withers, Womack, Wright and Young. 

Those who voted in the negative are, messrs Abercrombie, Bates, Brindlee, Bynum, 
Chilton, Clemens, Cobb, Douglass, Earle, Griffin of M. Hall, Hancock, High, Horn, 
Houston, J ames, Little, Mallard, Mann, Massey, McAllister, McClanahan, McMillion 
of B. McMillion of J. McPherson, Moore of mad. Moore of W. Nabors, Norris, Smith 
of P. Stephenson, Taylor, Walker, Williams of B. Williams of J. and Wilson of J. 

Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senate entitled an act to amend the laws in relation to the mills 
and millers, was read the second time, and referred to a select committee con¬ 
sisting of messrs Hughs, McClanahan and Harris. 

Engrossed joint resolutions from the Senate, was read the second time, mr 
Dawson moved its reference to a select committee ; which was carried : where¬ 
upon messrs Dawson, Baker and Cochran, were appointed said committee. 

The bill to be entitled an act to assist works of internal improvement in the 
State of Alabama, was read the second time, mr Moore of mad. moved that 
the bill be indefinitely postponed; which was carried. 

One hour having elapsed, the House resumed the consideration of the bill to 
be entitled an act to raise a school fund to aid the valueless sixteenth sections; the 
bill was read the third time, and passed. Yeas 60 — Nays 25. 

The yeas and nays were demanded, those who voted in the affirmative are, 
messrs. Adrian, Baker, Baldwin, Barclay, Barron, Bates, Brindlee, Bynum, 

Chilton, Clemens, Clifton, Cobb, Cochran, Crawford, Dawson, Douglass, Earle, 

English, Erwin, Griffin of m. Griffin of S. High, Holly, Horn, Hughs, James, 

Mallard, Mann, Massey, McClanahan, McMillion of B. McMillion of). McPher¬ 
son, Mooney, Moore of mar. Moore of w. Murphy, Nabors, Norris, Norwood, 

Porter, Reeves, Reynolds, Richardson, Smith of L Smith of P. Stephenson, 

Strode, Taylor, Vining, Wade, Walker, Warren, Williams of B. Williams of J. 

Williams of P. Wilson of DeK. Wilson of J. Womack and Wright. 

Those who voted in the negative are, messrs. Speaker, Abercrombie, Bolling, 

Cook, Cromwell, Forwood, Fitzpatrick, Hill, Hancock, Harris, Houston, 

Hutchinson, Langdon, Little, McAllister, Mimms, Mitchell, Moore of mad. 

Moores, Pettit, Seals, Smith of w. Swanson, Towles and Withers. 

Ordered, that the clerk acquaint the Senate therewith. 

The bill to be entitled an act to repeal so much of an act entitled an act to re¬ 
gulate trials before justices of the peace, approved December 31st, 1831, as re¬ 
lates to the county of Walker, was read the second time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, the 
bill was considered as engrossed, read the third time and passed. Ordered, that 



263 

the title be as aforesaid, and that the same be sent to the Senate for its concur¬ 
rence. 

The bill to be entitled an act to form an additional regiment in the county of 
Jefferson, was read the second time, mr McMillion ofj. moved to amend by 
an additional section ; which was carried, and the constitutional rule requiring 
bills to be read on three several days being dispensed with, the bill was read 
the third time and passed. Ordered, that it be entitled as above and sent to the 
Senate for its concurrence. 

The bill to consolidate suits at law and for other purposes, was read the se¬ 
cond time and referred to the committee on the judiciary. 

The orders of the day having been dispensed with for the purpose, mr Clif¬ 
ton offered the following resolution: Resolved, That the two Houses will, with 
the concurrence of the Senate, adjourn, sine die, on Saturday the first day of 
February next, mr McClanahan moved that the resolution lie upon the table ; 
which was carried. Yeas 43 — Nays 39. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Baker, Barclay, Barron, Bates, Bolling, Clemens, Cobb, Cochran, Cook, Daw¬ 
son, Douglass, Earle, English, Erwin, Fitzpatrick, Griffin of m. Hall, Hancock, High, 

Horn, Houston, Langdon, Mallard, Mann, Massey, McClanahan, McMillion of B. McMil¬ 
lion of J. Moore of w. Pettit, Reynolds, Richardson, Smith of L. Smith of P. Smith of 
w. Stephenson, Strode, Swanson, Taylor, Vining, Wade, Wright and Walker. 

Those who voted in the negative are, messrs Abercrombie, Adrian, Baldwin, Brindlee, 
Chilton, Clifton, Crawford, Cromwell, Griffin of S. Harris, Holly, Hughs, Hutchinson, 

J ames, Little, McAllister, Mimms, Mitchell, Mooney, Moore of mad. Moore of mar. 

Moore of P. Moores, Murphy, Nabors, Norris, Norwood, Porter, Reeves, Seals, Towles, 
Warren, Williams of B. Williams of J. Williams of P. Williamson, Wilson of DeK. 

Wilson of J. and Womack. 

The bill to provide for the election of a tax collector for the county of Pike, 
was read the second time, and the constitutional rule requiring bills to be read 
on three several days being dispensed with, the bill was read the third time and 
passed. Ordered, that it be entitled as above, and that it be sent to the Senate 
for its concurrence. 

The bill to annex beat company number., to the twenty sixth regiment 

Alabama militia, was read the second time, and ordered to be engrossed. 

The bill to secure the pay of justices of the peace and for other purposes, 
was read the second time, and on motion of mr Moore of Mad. its further con¬ 
sideration was indefinitely postponed. 

The bill in relation to fees for recording deeds and other instruments, was 
read the second time. Mr Cromwell moved its reference to a select committee; 
which was carried : whereupon, messrs Cromwell, Bolling and Clark, were 
appointed said committee. 

The bill to form a certain county therein named and for other purposes, was 
read the second time, and referred to the committee on county boundaries. 

And then the House adjourned until seven o'clock, to night. 

Night Session, J an. 27, 1840. 

The orders of the day having been suspended for the purpose, Mr Moore of 
P. introduced a bill to amend an act in relation to inspectors; which was read 
and ordered to a second reading. 

The bill to repeal an act to prohibit the establishment of a ferry or the erec¬ 
tion of a bridge across Chattahoochee river within a certain distance of a bridge 
across said river at Columbus, Georgia, was read the second time, and the con- 
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stitutional rule requiring bills to be read on three several days, being dispensed 
with, the bill was read the third time and passed. Ordered, that it be entitled 
as above, and sent to the Senate for its concurrence. 

Bills of the following titles: To compensate J ohn Love of the county of 
Dallas: 

To incorporate the Protestant Orphan Asylum, of the city of Mobile: 

To incorporate the Gainesville Lyceum: 

To increase the pay of jurors, for the county of Butler: 

To authorize justices of the peace in the city of Mobile, to hold their offices 
and transact business without the limits of their proper beats: 

To authorize J ohn Whitsett and others, to erect a toll bridge across the 
Noxubee river in Sumter connty: 

For the support of paupers in the county of Marshall: 

To change the time of holding the circuit court of J ackson county, and for 
other purposes therein mentioned: 

For the relief of Jacob Whetstone, purchaser of a sixteenth section in Autau¬ 
ga county: 

To incorporate the Alabama medical society: 

To authorize J ames M. Burgess to keep a ferry over the Alabama river, at 
Bibb's landing, in the county of Monroe: 

To authorize the election of additional justices of the peace, in the county of 
Clarke, and to open a certain road therein named; were severally read the 
second time and ordered to be engrossed for a third reading. 

The bill to compensate certain persons therein named, was read the second 
time, and referred to the committee on accounts. 

The bill from the Senate proposing an amendment to the constitution in re¬ 
lation to the mode of electing J udges of the county court, was read the second 
time, and on motion of mr Erwin, the further consideration thereof, was inde¬ 
finitely postponed. 

Bills from the Senate: To require the Sheriff of Montgomery county to take 
the vote of the people at the next August election, on the subject of the removal 
of the court house to the centre of said county: 

To amend an act for the better regulating the working on so much of the 
Federal road as constitutes the boundary line between the counties of Monroe 
and Conecuh, approved December 2d, 1837: 

To ascertain and fix a permanent county site for the county of Covington 
and for other purposes: 

For the benefit of Samuel Boyd: and 

To alter the northern and western lines of Dale county; were severally read 
the second time and ordered to a third reading: 

The bill from the Senate concerning the change of venue in criminal cases, 
was read the second time, and referred to the committee on the judiciary: 

The bill to reduce the fees on marriage license, was read the second time. 

Mr Kidd moved to postpone the further consideration of the bill indefinitely; 
which was lost. The bill was then ordered to be engrossed for a third reading. 

J oint resolutions authorizing the Governor to subscribe for the Digest of cases 
determined in the supreme court of Alabama, compiled by Philip Phillips, Esq. 
were read the second time and lost. 

The bill to regulate the fees of the J udges of the county court in certain cases, 
was read the second time, and referred to the committee on the judiciary. 
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The bill to compensate A. Bowie and W. B. Martin, commissioners to exam¬ 
ine the boundary between this State and the State of Georgia, was read the 
second time, and laid upon the table. 

The bill to change the name of J ohn Spence of the county of Madison to 
that of J ohn Smith Adams, was read the second time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, the 
bill was read the third time. Mr McPherson moved to amend by an additional 
section, by way of engrossed ryder; which was carried; and the bill as amended 
was passed. Ordered, that the title be amended, so as to read after 'Adams,' 
and the name of Frances Wilson of the county of Talladega, to that of Susan 
Caroline Wilson; and that it be sent to the Senate for its concurrence. 

The bill for the insurance of houses and other buildings in the city of Mobile, 
was read the second time. Mr Erwin moved its reference to a select commit¬ 
tee; which was carried: whereupon, messrs. Erwin, Mimms, Moore of W. 

Chilton and Hutchinson, were appointed said committee. 

The bill explanatory of the duties of grand jurors, was read the second time, 
and referred to the committee on the judiciary. 

The bill to authorize the conveyance of a tract of land to trustees of the 
Methodist Episcopal church, was read the second time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, the 
bill was considered as engrossed, and read the third time and passed. Ordered, 
that the title be as above, and that the same be sent to the Senate for its con¬ 
currence. 

The bill from the Senate to incorporate the town of Eutaw, in the county of 
Greene, was read the second time, and on motion of mr Young, was referred to 
a select committee, consisting of the delegation from the county of Greene. 

The bills from the Senate: To compensate Thomas T. Gamage, for articles 
furnished the troops while in the service of the United States: 

To compensate Thomas J. Hawkins, for articles furnished the troops while in 
the service of the United States: and 

For the relief of William E. Davis; were severally read the second time, and 
referred to the committee on Indian expenditures. 

Joint resolutions in relation to public lands in the State of Alabama, were read 
the second time. Mr Moore of Mad. moved to amend by striking out of the 
last resolution the words 'clerks of this House,' and insert in lieu thereof, 'Gov¬ 
ernor of this State ;' which was carried; and the constitutional rule requiring 
bills and joint resolutions to be read on three several days being dispensed with, 
the resolutions were read the third time and adopted. Ordered, that the clerk 
acquaint the Senate therewith, and ask its concurrence. 

The bill from the Senate to regulate Sheriffs sales in the city of Wetumpka, 
was read the second time, mr Dawson moved its reference to a select commit¬ 
tee ; which was carried: whereupon, messrs Dawson, Hall and Baldwin, were 
appointed said committee. 

The bill to regulate the liability of debtors to the Bank of the State of Ala¬ 
bama and its several branches, was read the second time, and its further consid¬ 
eration indefinitely postponed. 

The bill for the relief of Louisa Harriss, wife of Thomas H. Harriss, was 
read the second time. Mr Brindlee moved to amend, by inserting between 
the words 'Louisa' and 'Harriss,' the letter 'D.'; which was carried: and the 
constitutional rule requiring bills to be read on three several days being dispen¬ 
sed with, the bill was considered as engrossed, and read the third time and 
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passed. Ordered, that the title be amended so as to read, after 'Louisa D. 

Harriss,' 'of Brooksville, in Blount county,' and that the same be sent to the 
Senate for its concurrence. 

The bill to repeal part of an act therein named, was read the second time, 
and referred to the committee on the State bank. 

The bill for the relief of purchasers of certain sixteenth sections, was read the 
second time and ordered to lie upon the table. 

The bill to prevent retailing spirituous liquors without a license, was read the 
second time, mr Taylor moved its reference to a select committee; which was 
carried: whereupon, messrs Taylor, Cook and Mallard were appointed said 
committee. 

The bill for the relief of persons therein named, was read the second time and 
referred to a select committee, consisting of messrs. Cook, Clemens, Pettit and 
HalL 

The bill for the relief of Theophilus L. Toulmin, was read the second time. 

Mr McClanahan moved to postpone the further consideration of the same in¬ 
definitely; which was lost. Yeas 29 — Nays 44. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Baker, Bates, Cobb, Cromwell, Earle, Hancock, Hughs, Hutchinson, Little, Mallard, 
McClanahan, Moore of c. Moore of Mad. Moore of Mar. Moore of w. Moores, Norwood, 
Pettit, Reeves, Richardson, Seals, Smith of L. Smith of P. Stephenson, Swanson, 

Taylor, Williams of J. Williams of P. and Wilson of J. 

Those who voted in the negative, are messrs Speaker, Adrian, Barclay, Barron, 
Bolling, Chilton, Clark, Clemens, Clifton, Cook, Crawford, Dawson, Douglass, 

English, Erwin, Fitzpatrick, Forwood, Griffin of M. Griffin of S. Hall, Harris, High, 

Holly, Kidd, Langdon, Mann, Massey, McAllister, McMillion ofj. McPherson, 

Mimms, Mitchell, Mooney, Moore of P. Murphy, Nabors, Norris, Pearson, Porter, 

Smith of w. Towles, Wade, Walker, Warren, Williamson, Wilson of DeK. Withers 
and Wright. 

Mr Erwin moved its reference to a select committee; which was carried: 
whereupon, messrs Erwin, Dawson and Porter, were appointed said committee. 

The bill to authorize the administrators of the estate of Thomas J. Spraggins, 
late of Pickens county, to make titles to land sold in his lifetime; was read and 
referred to the committee on the judiciary. 

The bill to give to the J udges of the county court in this State the power to 
grant certioraris returnable to the circuit courts, was read the second time, and 
referred to the committee on the judiciary. 

The bill to provide for the securing and collecting debts due the banks in this 
State, was read the second time, and referred to the committee on the State 
bank and branches. 

The bill to compensate certain persons therein named, was read the second 
time, and referred to the committee on accounts. 

The orders of the day having been dispensed with for the purpose, Mr 
Mitchell offered the following resolution: Resolved, That with the concur¬ 
rence of the Senate, the two Houses will assemble in the Hall of the House 
of Representatives, at seven o'clock, P.M. on Wednesday, 29th instant, for the 
purpose of electing a President and six Directors, for the bank of the State of 
Alabama, mr Clemens moved that the resolution lie upon the table; which was 
carried. 

And then the House adjourned till to-morrow, ten o'clock. 

Tuesday, J anuary 28, 1840. 

Message from the Senate, by mr Hemphill — Mr Speaker: The Senate has 
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concurred in the resolution of the House of Representatives, proposing the ap¬ 
pointment of a joint committee to investigate the cotton transaction of the agent 
of the State Bank of Alabama; and he appointed messrs Dent, Riddle and 
Toulmin, on the part of the Senate. 

The Senate has adopted the following resolution: Resolved, That with the 
concurrence of the House of Representatives, the Senate will assemble in the 
Representative Hall, on Tuesday, 28th inst. at half past seven o'clock, P.M. 
for the purpose of electing a President and six Directors for the branch bank of 
the State of Alabama, at Mobile. 

Mr Baker moved that the resolution of the Senate lie upon the table; which 
was carried. 

Mr Wilson of DeK. presented the petition of sundry citizens of the town of 
Lebanon, praying the incorporation of said town; which was read and referred 
to a select committee, consisting of the delegation from De Kalb county. 

Mr Taylor presented the petition of Captain Sheffield's company; which was 
read and referred to the committee on propositions and grievances. 

Mr Clemens, from the committee on the judiciary, to which was referred a 
bill entitled an act to give to the J udges of the county courts in this State, the 
power to grant certioraris returnable to the circuit court, reported said bill back 
without amendment, and recommended its passage. The bill was read the 
second time, and ordered to be engrossed for a third reading. 

The House resumed the consideration of the report of the select committee 
in the joint resolution from the Senate, touching the salaries of the bank officers. 
Mr Moore of Mad. moved its reference to the committee on the State bank and 
branches; which was carried. 

Mr Taylor, from the committee on the military, to which was referred the 
bill from the Senate to alter and amend the militia laws of this State, reported 
the same back with sundry amendments; in which the House concurred, mr 
Hutchinson moved to strike out of the first section of the bill, the words 'by ad¬ 
vertisement at three or more public places,' and insert in lieu thereof, the words 
'either in writing, or by verbal notice, by the corporal or;' which was lost. 

The bill as amended was ordered to a third reading. 

Mr Taylor, from the select committee, to which was referred a bill to prevent 
retailing spirituous liquors without a license, reported the same back with an 
amendment, in which the House concurred, and the bill as amended was ordered 
to be engrossed for a third reading. 

Mr Erwin, from the select committee, to which was referred a bill for the 
relief of Theophilus L. Toulmin, reported the same back with an amendment, 
in which the House concurred; and the bill as amended was ordered to be en¬ 
grossed for a third reading. 

Mr Hall, who voted with the majority, moved a reconsideration of the vote 
taken on the rejection of the engrossed bill to alter the line between the counties 
of Morgan and Marshall; which was carried. Mr Barclay moved that the fur¬ 
ther consideration of the bill be postponed until Thursday next, and made a spe¬ 
cial order for that day; which was carried. 

Mr Dawson, from the select committee, to which was referred engrossed joint 
resolutions from the Senate of the State of Alabama in General Assembly con¬ 
vened, reported the same back with sundry amendments; the first amendment, 
to strike out 'Oakfusky,' with a view to insert 'Abercooche gold mines, in Ran¬ 
dolph county,' being under consideration. Mr Cochran called for a division 
of the question, which was taken on striking out; and carried. Mr Cochran 
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moved to fill the blank with J acksonville, in Benton county; which was lost. The 
question recurred on filling the blank with 'Abercooche gold mines, in Randolph 
county;' which was carried. Mr Moore of mad. moved to refer the resolution 
to a select committee: which was carried: whereupon messrs Moore of mad. 
Reynolds and Strode, were appointed said committee. 

Mr McMillion of J. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled: 

An act to alter the time of holding the spring term of the circuit court in the 
county of Marengo: 

An act relating to the testimony of witnesses in certain cases: 

An act to fix the rate of interest to be paid by the State Bank and its several 
branches, on the sixteenth section school fund deposited with them: and 

An act to change the time of holding the county court of the county of Greene. 

Mr Moores introduced a bill in relation to the issuance of executions; which 
was read and ordered to a second reading. 

Mr Moores offered joint resolutions proposing an amendment to the constitu¬ 
tion, which was read and ordered to a second reading. 

Message from the Senate by mr Hemphill — mr Speaker: The Senate has con¬ 
curred in the message from the House of Representatives, requesting a commit¬ 
tee of conference on the bill to repeal in part an act in relation to free negroes 
and persons of color, and have appointed on the part of the Senate, messrs Dent, 
Alston and Terry; also, has passed a bill which originated in the House of Re¬ 
presentatives, of the following titles: An act for the support of paupers in the 
county of Henry. 

Mr Barron introduced a bill for the relief of J ohn Fitz; which was read and 
ordered to a second reading. 

Mr Earle offered the following resolution: Resolved, That the public printer 
be required to print five thousand copies of the captions of the acts, for the use 
of this House, to be furnished to the members at the adjournment of the Gen¬ 
eral Assembly, or sent to their respective post offices as soon as practicable. 

Mr Reynolds moved to insert after the word 'acts,' the words 'of a public nature;' 
the motion was lost, and the resolution was adopted. 

Mr Bolling introduced a bill for the relief of Major Weatherford; which was 
read and ordered to a second reading. 

Mr Cromwell, from the select committee, to which was referred a bill in re¬ 
lation to clerks fees, reported the same back to the House with an amendment: 
which was agreed to, and the bill as amended was read the second time and or¬ 
dered to be engrossed for a third reading. 

Mr Stephenson introduced a bill requiring school commissioners to be elect¬ 
ed by the people, and for other purposes; which was read and ordered to a second 
reading. 

Mr Dawson, from the select committee, to which was referred the engrossed 
bill of the Senate entitled an act to regulate the sheriff sales in the city of We- 
tumpka, reported the same back to the House with an amendment by way of an 
additional section; which was agreed to, and the bill as amended was read the 
second time and ordered to a third reading. 

The House proceeded to the orders of the day, and took up the special order, 
being an enrolled bill to establish a Branch of the Bank of the State in the town 
of I rwinton, in Barbour county. Mr Abercrombie moved to amend the bill by 
way of engrossed ryder, two additional sections; which was carried. The bill 
was read the third time, and the question, shall the bill pass? was decided in the 
negative. Yeas 44 — Nays 41. 
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The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Abercrombie, Adrian, Baker, Baldwin, Barron, Bolling, Chilton, Clark, Cochran, 

Cook, Crawford, Dawson, Erwin, Fitzpatrick, Griffin of S. Flail, Harris, High, Hughs, 
Hutchinson, Kidd, Langdon, Little, Mann, McAllister, Moore of P. Moore of w. Mur¬ 
phy, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reynolds, Seals, Strode, Swan¬ 
son, Towles, Wade, Warren, Williamson, Womack and Wright. 

Those w ho voted in the negative, are messrs Speaker, Barclay, Bates, Bynum, 
Clemens, Clifton, Cobb, Douglass, Earle, English, Forwood, Griffin of m. Hancock, 

Horn, James, Mallard, Massey, McAlpin, McClanahan, McMillion of B. McMillion 
of J. McPherson, Mimms, Moore of Mad. Moore of mar. Richardson, Smith of L. 

Smith of m. Smith of P. Smith of w. Stephenson, Taylor, Vining, Walker, Williams of 
B. Williams of J. Williams of P. Wilson of DeK. Wilson of J. Withers, and Young. 

And then the House adjourned until three o'clock. 

Afternoon Session, Jan. 28, 1840. 

The engrossed bill to regulate the charges given by the J udges of the several 
courts in this State, to jurors, was read the third time. Mr Erwin moved to 
postpone the further consideration of the bill indefinitely; which was lost. Mr 
Clemens moved to amend by way of engrossed ryder. Mr Clark moved to 
postpone the further consideration of the bill until the 7th day of February next; 
which was carried. Yeas 43 — Nays 37. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Baker, Baldwin, Barclay, Bolling, Bynum, Clark, Clemens, Cobb, Crawford, Cromwell, 
Earle, Erwin, Forwood, Griffin of m. Griffin of S. Hancock, Holly, Little, Mallard, 

Mann, McAlpin, McClanahan, McMillion of B. Mimms, Mooney, Moore of c. Moore of 
mad. Moore of mar. Moore of w. Murphy, Pearson, Reeves, Reynolds, Richardson, 

Smith of w. Swanson, Towles, Williams of B. Williams of J. Williams of P. William¬ 
son, Wilson of J. and Young. 

Those who voted in the negative are, messrs Speaker, Adrian, Barron, Brindlee, 
Clifton, Cook, Dawson, Douglass, Fitzpatrick, Hall, Harris, Horn, Hutchinson, J ames, 
Kidd, Massey, McAllister, McMillion of J. McPherson, Moore of P. Moores, Nabors, 

Norris, Norwood, Porter, Seals, Smith of L. Smith of P. Stephenson, Strode, Taylor, 
Vining, Walker, Warren, Wilson of DeK. Withers and Womack. 

Engrossed bill fro the better regulating the State printing, and altering the 
mode of paying for the same, was read the third time. Mr Withers moved to 
amend by way of engrossed ryder, an additional section ; which was carried, 
and the bill passed. Ordered, that the title be as above, and sent to the Senate 
for its concurrence. 

Engrossed bill to open a certain road therein named, was read the third time. 

Mr Vining moved to fill the blank in the first section, with the following names: 

Thomas Price, Jonathan Burleson, George Hall, Reyly Davis and William 
Reed ; which was carried, and the bill passed. Ordered, that the title be as 
above, and sent to the Senate for its concurrence. 

Engrossed bills of the following titles: 

An act concerning replevy bonds: 

An act authorizing justices of the peace in the city of Mobile, to hold their of¬ 
fices and transact business without limits of their proper beats. 

Engrossed bills entitled: 

An act to authorize J ohn C. Whitsett and others, to erect a toll bridge across 
the Noxubee river, in Sumter county: 

An act to authorize J ames M. Burgess to keep a ferry: 

An act to authorize the election of additional justices of the peace in the coun¬ 
ty of Clarke: 
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An act to reduce the fees on marriage license: 

An act for the support of paupers in the county of Marshall: 

An act to regulate judicial proceedings in certain cases: 

An act to prohibit the practice of camp hunting in the counties of Covington 
and Dale: 

An act to repeal an act entitled an act to incorporate the town of Fredonia, in 
Chambers county, Alabama: 

An act to divide the forty second regiment of Alabama militia: 

An act more effectually to prevent disorderly conduct at places of religious 
worship; were severally read the third time and passed.. Ordered, that the ti¬ 
tles be as aforesaid, and that the same be sent tot he Senate for its concurrence. 

The engrossed bill to be entitled an act for the relief of J acob Whetstone, of 
Autauga county, purchaser of a sixteenth section, was read the third time and 
laid on the table. 

The engrossed bill to be entitled an act to incorporate the Alabama medical 
society, was read the third time and laid on the table. 

The engrossed bill to be entitled an act to authorize the election of an assessor 
and tax collector for Wilcox county, was read the third time and passed. Or¬ 
dered, that the title be amended so as to read after 'Wilcox county,' 'and for 
other purposes,' and that the same be sent to the Senate for its concurrence. 

The engrossed bill to be entitled an act to regulate the toll of a steam mill in 
the county of Marshall, was read the third time. Mr Cromwell moved to amend 
by an additional section; which was carried, and the bill passed. Ordered, that 
the title be as aforesaid, and that the same be sent to the Senate for its concur¬ 
rence. 

The bills from the Senate entitled: 

An act to more effectually to secure the collection of rents in the city of 
Mobile: 

An act to require the sheriff of Montgomery county, to take the vote of the 
people at the next August election, on the subject of the removal of the court¬ 
house to the centre of said county: 

An act to amend an act for the better regulating the working on so much of 
the Federal road as constitutes the boundary line between the counties of Mon¬ 
roe and Conecuh, approved 2d, Dec. 1837: 

An act to ascertain and fix a permanent county site for the county of Coving¬ 
ton, and for other purposes: 

An act to alter the northern and western lines of Dale county: 

An act to incorporate the Dadeville male academy: 

An act to authorize the election of an additional constable in Livingston, in 
Sumter county: 

An act for the relief of J ames Larkins; were severally read the third time and 
passed. Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senate to be entitled an act for the benefit of Samuel Boyd, 
was read the third time. Mr McClanahan moved that the same be indefinite¬ 
ly postponed; which was carried. 

The bill from the Senate entitled an act as to endorsers and acceptors, was 
read the third time. Mr Barron moved to lay the bill on the table ; the motion 
was lost. Yeas 35 — Nays 46. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Adrian, Baldwin, Bolling, Bynum, Clifton, Clemens, Cochran, Cook, Douglass, Earle, 
Griffin of M. Griffin of S. Flail, Flancock, Houston, Hughs, Mallard, Massey, McAl- 
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lister, McAlpin, McClanahan, McMillion of J. Moore of Mad. Moore of Mar. Murphy, 
Nabors, Pettit, Reeves, Richardson, Stephenson, Swanson, Taylor, Walker and 
Warren. 

Those who voted in the negative are Messrs Speaker, Baker, Barclay, Barron, 
Brindlee, Cobb, Crawford, Cromwell, English, Erwin, Fitzpatrick, Forwood, 

Harris, Holly, Hutchinson, James, Kidd, Langdon, Little, Mann, McMillion of B. 
Mimms, Mitchell, Moore of W. Moores, Norris, Norwood, Porter, Reynolds, Seals, 
Smith of L. Smith of W. Towles, Vining, Wade, Williams of B. Williams of J. Wil¬ 
liams of P. Williamson, Wilson of DeK. Wilson of J. Withers, Womack, and Wright. 

The bill then passed. Ordered, that the clerk acquaint the Senate therewith. 

Mr McMillion from the committee on enrolled bills reported as correctly 
enrolled: 

An act to recall and cancel the State Bonds issued by the State: 

An act for the relief of J oel Higgins: 

An act to alter the time of holding certain courts therein named; and 

An act for the relief of Cortes D. Kavanaugh. 

Mr Barron, from the committee on enrolled bills, reported as correctly en¬ 
rolled: 

An act in relation to Big Bear creek, in Franklin county: 

An act to authorize the J udge of the county court and commissioners of roads 
and revenue, to levy a special tax for the building a jail in the county of Clarke. 

And then the House adjourned until seven o'clock. 

NIGHT SESSION, Jan. 28, 1840. 

Mr McMillion of J. moved to take from the orders of the day, the bill to be en¬ 
titled an act to attach a part of Tuscaloosa county, to the county of Jefferson; 
which was read and referred to a select committee, consisting of the delegation 
from Tuscaloosa and J efferson counties. 

Mr Hutchinson moved to take from the orders of the day, the bill from the 
Senate to incorporate the Planters Hotel, in the city of Montgomery; which was 
carried. The bill was read the second time, and the constitutional rule requir¬ 
ing bills to be read on three several days, being dispensed with, the bill was 
read the third time and passed. Ordered, that the clerk acquaint the Senate 
therewith. 

Mr Young, from the select committee, to which was referred a bill to be en¬ 
titled an act to incorporate the town of Eutaw, in the county of Greene, reported 
the same back to the House without amendments, and recommended its passage. 
The bill was read the second time, and the constitutional rule requiring bills to 
be read on three several days being dispensed with, the bill was read the third 
time and passed. Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senate to legalize titles made by the treasurer of the board 
of commissioners of the town of Livingston, in Sumter county, was read the 
third time and passed. Ordered, that the clerk acquaint the Senate therewith. 

Bills of the following titles: To change the name of a certain person therein 
named: 

To authorize Henry Long and company, to open and turnpike a road therein 
named: 

To authorize the emancipation of certain persons therein named: 

Making an allowance to J acob Murph, of Autauga county: 

To divorce Henrietta Wright from her husband J ames Wright: 

To provide for the formation of an additional brigade, to be composed of the 
counties of Baldwin, Clarke and Washington: 
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For the relief of Burwell Green: 

To divorce Martha Ann King from her husband J ohn M. King: 

To divorce Alfred M. J ones from his wife Parthenia J. J ones: 

For the relief and protection of ship carpenters, ship joiners, and others, in 
the city and county of Mobile: 

For the relief of Unice Windham; were severally read the second time and 
ordered to be engrossed for a third reading. 

The bill to establish the tenth judicial circuit, was read the second time and 
laid upon the table: 

Bills, to authorize J ohn Brandon and his associates, to turnpike a certain road 
therein named: 

To authorize David Shelton and his associates to turnpike a certain road there¬ 
in named, were severally read and referred to a select committee, consisting of 
the delegation from J ackson and De Kalb counties. 

The bill for the benefit of settlers on fractional township in the State of Ala¬ 
bama, was read the second time and laid upon the table. 

The bill from the Senate to provide for the payment of William Cooper, for 
services rendered the State during the late Creek war, was read the second time 
and referred to the committee on accounts. 

The bill from the Senate in relation to the sixteenth sections, was read the 
second time. Mr Baker moved its reference to a select committee; which was 
carried; whereupon messrs Baker, Moore of Mad. and Nabors, were appointed 
said committee. 

the bill to authorize a loan to such of the citizens of the State owning pro¬ 
perty in the city of Mobile, as have had the same destroyed by the recent fired in 
that city, was read the second time. Mr Langdon moved that the further con¬ 
sideration thereof be postponed until Thursday next, and made the special order 
for that time; which was carried. 

The bill to change the time of holding the general elections of this State, was 
read the second time. Mr McClanahan moved that the bill lie upon the table; 
which was lost. Mr Cobb moved that the further consideration thereof be in¬ 
definitely postponed; which was carried. 

The bill from the Senate to provide for the appointment of guardians in cer¬ 
tain cases, was read the second time and referred to the committee on the ju- 
diary. 

The bill to prescribe the mode of contesting certain elections named, 
was read the second time. Mr Nabors moved to strike out the word 'coroner,' 
whenever it occurs in the bill; which was carried, and the constitutional rule re- 
quring bills to be read on three several days, being dispensed with, the bill 
was considered as engrossed, and read the third time and passed. 

And then the House adjourned until to-morrow, ten o'clock. 

WEDNESDAY, Jan. 29, 1840. 

Mr Young, from the committee on the judiciary, to which was referred a 
resolution instructing them to inquire into the expediency of changing the law 
in relation to the rights acquired by the husband to the property of the wife, 
upon marriage, &c. reported that it would be inexpedient to legislate upon the 
subject; in which report the House concurred. 

Mr Young from the same committee, to which was referred a bill to be en¬ 
titled an act imposing additional duties and liabilities upon sheriffs clerks 
of the county courts, reported that the bill propose changes and alterations em¬ 
braced in different laws, that would not be expedient to make, and that the 
bill ought not pass. Ordered, that the bill lie on the table. 
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Mr Young from same committee, to which was referred a bill to be en¬ 
titled an act for the relief of securities and forthcoming bonds, reported that the 
present law is sufficient upon that subject, and that the bill submitted to them 
ought not to pass. Ordered, that the report and bill lie on the table. 

Mr Young from the same committee, to which was referred a bill to be en¬ 
titled an act to prevent forfeitures in certain cases, reported the bill back to the 
House without amendment, and recommended its passage; the bill was read the 
second time and ordered to be engrossed for a third reading. 

Mr Young, from the same committee to which was referred a bill to be enti¬ 
tled an act to consolidate suits at law, and for other purposes, reported the bill 
back to the House as inexpedient to pass the same. Ordered, that the bill lie on 
the table. 

Mr Young, from the same committee, to which was referred a bill to be en¬ 
titled an act concerning a change of venue in criminal cases, reported that the 
same subject has been before them, and that they report against it at an early 
period of the session, and that they still think it inexpedient to pass such a law, 
and ask to be discharged from the further consideration of the measure; the com¬ 
mittee was discharged, and the bill laid on the table. 

Mr Young, from the same committee, to which was referred a bill to be en¬ 
titled an act to regulate the fees of J udges of the county courts in certain cases, 
reported that the fees now allowed by law, are amply sufficient, and that it is not 
expedient to pass the bill. Ordered, that the report and bill lie on the table. 

Mr Young, from the same committee, to which was referred a bill to be en¬ 
titled an act to alter and amend the law of attachment as far as relates to the 
Bank of the State of Alabama and its branches, reported that the banks have al¬ 
ready ample remedies, and that it is not expedient to alter the laws as proposed 
by said bill, and recommended that the bill by not passed into a law. Ordered, 
that the bill lie on the table. 

Mr Young, from the same committee, to which was referred a bill to be en¬ 
titled an act explanatory of the duties of grand jurors, reported the same back to 
the House without amendment, that frequent changes in the laws, especially 
those relating to crimes, ought not to be made, and that it would be inexpedient 
to pass such a bill; which report and bill laid on the table. 

Mr Young, from the same committee, to which was referred the memorial of 
J ohn A. Evans and others, in relation to the official conduct of J oseph A. Hall, 

J udge of the county court of Wilcox county, alledging grounds of impeachment 
and malfeasance in office, reported the memorial back to the House, and recom¬ 
mended that no further action be had on the subject, and ask to be discharged 
from the further consideration of the same; the committee was discharged. 

Mr Young, from the same committee, to which was referred a bill to be enti¬ 
tled an act to provide for the appointment of guardians in certain cases, reported 
the same back to the House without amendment, and recommended its passage; 
the bill was read the second time, and ordered to a third reading. 

Mr Nabors, from the committee on roads, bridges and ferries, to which was 
referred a bill to repeal in part an act entitled an act to amend and consolidate 
the laws on the subject of public roads, approved Dec. 23, 1836, reported the 
same back to the House with an amendment. Mr Norris moved to refer the 
bill to a select committee, which was carried: whereupon messrs Norwood , 

Norris, Bates, Nabors, and Mimms, were appointed said committee. 

Mr Nabors, from the committee, to which was referred the memorial 
of Jeremiah Austin, praying the privilege to make a turnpike road therein nam- 
18 
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ed, reported that the prayer of the memorialist ought not be granted, and ask 
leave to be discharged from the further consideration of the same; the commit¬ 
tee was discharged. 

Mr Taylor, from the committee on the military, to which was referred the 
bill to be entitled an act to repeal in part the third section of the twelfth chap¬ 
ter of the military code, compiled by Generals Crabb and Bradford, reported 
the same back to the House with an amendment, and recommended its passage. 

The bill was read the second time and ordered to be engrossed for a third 
reading. 

Mr Cook, from the committee on propositions and grievances, to which was 
referred the petition of sundry persons of Tallapoosa county, praying the repeal 
of a certain act therein named, reported a bill to be entitled an act to repeal a 
certain act therein named; which was read the first time, and the constitutional 
rule requiring bills to be read on three several days, being dispensed with, the 
bill was read the second time and ordered to be engrossed for a third reading. 

Mr Barclay, from the committee on county boundaries, to which was refer¬ 
red a bill to be entitled an act to form a certain county therein named, reported 
that it is inexpedient to pass the bill, and ask leave to be discharged from the 
further consideration of the same; the committee was discharged, and the bill 
laid on the table. 

Mr Porter, from the committee on the judiciary, to which was referred a bill 
to be entitled an act to lessen the amount of damages upon the appeals or writs of 
error, reported a substitute therefor. Mr McClanahan moved to lay the bill on 
the table; which was lost. Yeas 13-Nays 70. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Barclay, Bynum, Douglass, Forwood, Hutchinson, McClanahan, Moore of Mad. Moore 
of Mar. Seals, Smith of L. Taylor Williams of J. and Womack. 

Those who voted in the negative are Messrs Speaker Abercrombie, Adrian, Ba¬ 
ker, Baldwin, Barron, Bates, Bolling, Brindlee, Chilton, Clark, Clemens, Cobb, Coch¬ 
ran, Cook, Crawford, Cromwell, Dawson, Earle, English, Erwin, Fitzpatrick, Griffin 
of M. Griffin of S. Hancock, Harris, Horn, Houston, Hughs, James, Langdon, Little, 
Mallard, Mann, Massey, McAllister, McMillion of B. McMillion ofj. McPherson, Mimms, 
Mitchell, Moore of C. Moore of P. Moore of W. Moores, Murphy, Nabors, Norris, Nor¬ 
wood, Pettit, Pearson, Porter, Reeves, Reynolds, Richardson, Smith of M. Smith of P. 
Smith of W. Stephenson, Swanson, Towles, Vining, Wade, Williams of B. Williams 
of P. Williamson, Wilson of DeK. Wilson of J. Withers and Young. 

The substitute was adopted, and the bill as amended was read the second 
time and ordered to be engrossed for a third reading. 

Mr Nabors from the select committee, to which was referred the bill to pro¬ 
vide for the payment of grand and pettit jurors, in the county of Shelby, report¬ 
ed a substitute in lieu thereof; which was adopted. The bill as amended was 
read the second time, and the constitutional rule requiring bills to be read on 
three several days being dispensed with, the bill was considered as engrossed 
and read the third time and passed. 

Mr McMillion of J. from the select committee, to which was referred a bill to 
be entitled an act to attach a part of the county of Tuscaloosa to the county of 
J efferson, reported the same back to the House with an amendment, which was 
agreed to, and the bill as amended was read the second time and ordered to a third 
reading. 

Mr Hughes from the select committee, to which was referred an engrossed bill 
relating to mills and millers, reported the same back to the House without amend- 
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merit and recommended its passage; the bill was read the second time and or¬ 
dered to a third reading. 

Mr Wilson of J. from the select committee, to which was referred a bill to au¬ 
thorize John Brandon, and his associates, to turnpike a certain road therein nam¬ 
ed, reported the same back to the House; the bill was ordered to be engrossed 
for a third reading. 

Mr Massey from the select committee, to which was referred the petition of 
the citizens of the counties of Blount and St. Clair, praying to attach a part of 
the county of Blount to St. Clair, reported that it is inexpedient to do so at this 
time, and ask to be discharged from the further consideration of the same; the 
committee were discharged. 

Mr Wilson of J. from the select committee, to which was referred a bill to au¬ 
thorize David Shelton, and his associates, to turnpike a certain road therein nam¬ 
ed, reported that it is inexpedient to pass said bill; which was laid upon the table. 

Mr Hall made the following report: 

The J oint Examining Committee appointed in pursuance of a resolution 
adopted by both branches of the Legislature, to examine into the affairs and 
conditions of the Branch of the Bank of the State of Alabama at Decatur, met 
at the banking house in Decatur, on Monday the 13th of this month, and pro¬ 
ceeded to the discharge of the arduous and delicate duties assigned them. The 
time of the committee did not permit them to enter upon as thorough and mi¬ 
nute examination as the Legislature might expect of them. The most that they 
could do, was to examine into the those abuses which had been brought to the notice 
of the Legislature by the report of the Commissioners, which had been appointed 
by his excellency the Governor, to examine and report on said Bank. 

The most that can be done at present, is to report a plain statement of facts 
to the Legislature, in a crude and undigested form. I n order that this report 
may be better understood by a reference to the Commissioners' report we 
have taken up the topics in the order in which they are embraced in that 
report. 

It seems that the liabilities of the several directors on taking their seats differ 
but slightly, from that reported by the Commissioners. If any of the 
directors have violated the law in taking their seat with their heavy liabilities 
at the time, it was under the advise and opinion of the Bank Attorney. 

The committee, among its earliest duties, took, up for investigation the dis¬ 
count of six promissory notes for $5000 each, bearing date the 26th day of J une, 
1839, drawn by William A. Sykes, Joseph Sykes, Simon B. Sykes, Benjamin 
Sykes, Richard Sykes, and Mrs E. P. Lanier, payable twelve months after date. 

11 appeared in evidence before the committee, that the liability of J ames T. 

Sykes, President, was $26,230, at the time of taking his seat, as reported by the 
commissioners; and that on the twenty-sixth day of J une as above stated, the 
six promissory notes aforesaid, $5000 each, made by the Messrs Sykes and Mrs. 
Lanier were offered for discount-but nor offered by Mr Sykes, President - but 
with his knowledge and consent: and of the proceeds, (according to the cashier's 
statement) $25,960 58 were applied to the payment of the extended debt of the 
President, JamesT. Sykes-although the commissioners reported that no part 
was applied to his extended debt-a part of which was due at the time the pro¬ 
ceeds were applied, and some part not due. And the balance was applied to 
the payment of a debt due the Bank by Sykes, Burnett & Co. and a part in 
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payment of the debt due Bank by G. Burnett. Said six promissory notes afore¬ 
said fell due twelve months after date, with a condition written across the face of 
the notes, that upon the payment at maturity of one third new notes, pay¬ 
able in one and two years would be taken for the residue. It also appeared in 
evidence before the committee that the notes aforesaid were discounted on the 
same day they were offered, and that said noted were never offered but once; but 
that a proposition to discount said notes was talked of among the Board of Di¬ 
rectors before they were offered for discount, and the Directors came to the un¬ 
derstanding that the notes would be discounted when offered ; but such under 
standing was never entered upon the minutes of the Board. Before this matter 
was consummated, Mr Garth, a Director, said he believed it good operation, but 
thought it contrary to law, and retired, and did not vote on the discount. Mr Lile 
gave it as his opinion, that the arrangement was a good one, and would vote for 
it if Mr Sykes would resign, but otherwise could not do it consistent with his un¬ 
derstanding of the law. Most, if not all the names, with the exception of Mrs 
Lanier, that are on the new notes, were also on the extended debt of J ames T. 
Sykes, and it is not contended that the debt was not well secured before ; but Mr 
Sykes, the principal, was very much embarrassed, and by giving time it would 
greatly relieve him ; and by dividing the debt more equally among those who 
stept forward and assumed the debt, it ensured more prompt payment, as the Di¬ 
rectors supposes. The committee have now given a succinct statement of this 
transaction, and leave it to the Legislature to judge of its legality. 

The next matter of nay note that occurs in the investigation, is a discount for 
G. Burnett. Instead $16,000, as reported by the commissioners, the sum of 
$13,600 is the true amount: that amount included a note of $5000, which we shall 
have occasion to allude to again. All that is necessary or proper for the com¬ 
mittee to do in case, is to bring the facts before the Legislature as they appear¬ 
ed in evidence before the committee. It is true, as stated by the commissioners, 
that G. Burnett's note for $5000 was discounted without endorsers; but the Bank 
took as collateral security, a bond signed by two citizens of the State of Missis¬ 
sippi, supposed to be solvent, conditioned that G. Burnett should deliver his 
growing crop of cotton, supposed to make about fifty thousand pounds of baled 
cotton, on or before the first of March, 1840. The note of $5000 was after¬ 
wards taken up by a Bill of Exchange for the same amount, accepted by 'Rhodes, 
Sykes & Tew,' of Mobile. The bill bears date 23d of October, 1839, but not 
taken by the Bank until the sixth of November following, and Mr Sykes resign¬ 
ed his office as President of the Bank on the thirteenth day f October, 1839. 

The bill was dated back so as th bear the same date of the note, a circumstance, 
no doubt, unexplained, that led the commissioners to believe that the bill was ac¬ 
cepted while Sykes was President, when in fact he was not. The bill also 
was taken without endorsers. The inducement that the Bank had to these dis¬ 
counts was to enable the said Burnett to satisfy executions in the hands of the 
Marshall, against him, and then to give a lien on his property to secure to the Bank 
a debt of $20,000 due from said Burnett, and which was not considered as am¬ 
ply secured by personal security. To secure said debt Burnett has given a 
mortgage on twenty-five negroes, varying from three to fifty years of age-all, 
except one, now in the State of Mississippi; and the bank holds the bond of two 
responsible citizens of the State of Mississippi to deliver the negroes in this State, 
when they shall be demanded by the Bank; also a quarter section of land in 
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Morgan county, (which according to the evidence of one of the Directors, is 
considered of little value,) two mares and colts, two ox-wagons, his cattle, hogs, 
farming utensils, household and kitchen furniture, and twenty salt kettles. From 
all the evidence before the committee it appeared, that this debt, to say the least 
of it, was very doubtful if not absolutely bad ; and the course pursued by the 
Board was the best they could do to secure it. The assent of the securities of 
G. Burnett to the delay of the debt secured by mortgage, was not obtained at the 
time the commissioners made out their report, but was subsequently given. It 
was a part of the condition, that the mortgage was not to be considered complete, 
until the securities filed an assent in writing, to the delay, although such assent 
was not stipulated for in the face of the deed. Of the $13,600, discounted for 
Burnett, $8,600 was the well endorsed paper of other persons, in which Mr Bur¬ 
nett's shame did not appear. 

Some explanation to be necessary to shew that J ames T. Sykes had no 
interest in discounting the several sums for G. Burnett to the amount of $13,600. 
At the time of the discount, the Marshal had in his hands executions against G. 
Burnett and J ames T. Sykes on forfeited bonds for $13,863 03, or upwards, 
and had levied on sufficient property, as he thought, of G. Burnett to satisfy the 
executions, and it was to relieve this property, and to secure it for the bank that 
the discount was made. G. Burnett filed an affidavit in bank that the discount 
was not intended for the benefit of Sykes, and that Sykes received no part of 
the proceeds. There is yet an unsettled balance in the hands of the Marshal 
against G. Burnett & J as. T. Sykes of $2,000, for which the property mortgag¬ 
ed by Burnett to the bank is bound. 

It would seem from the report of the commissioners that Mr Blain was a Di¬ 
rector at the time of his endorsing the two notes, amounting to $2,262, under 
the firm of Gillespie & Blain. It is satisfactorily proven to the committee, how¬ 
ever, that he was not a Director at the time of endorsing said notes. 

The policy of the bank in dealing in what are called inland bills of exchange, 
or bills payable at the counter of the bank, is at least, questionable, it not a pro¬ 
per subject for animadversion- So far as your committee are informed upon 
such matters, they regard it as an illegimate species of banking, not much cal¬ 
culated to promote the interest of the bank- it is but another name for a discount 
on accommodation paper. It should always be the object of the bank, as calcu¬ 
lated to promote its interest, to accumulate funds at distant trading points which 
can be more successfully done by bills payable at those points, than by any other 
mode. These inland bills are frequently taken up, or renewed by other inland 
bills- the Cashier, however, informs us that fewer bills of this description are 
under protest, than any other kind of paper; and more money paid on those 
bills (aside from the rail road debt) than any other paper of the same amount. 

From all the committee can learn in the investigation of the debt, familiarly 
known as the debt of the Tuscumbia, Courtland, and Decatur rail road company, 
the following seems to be its history from its inception. This debt was con¬ 
tracted by some of the stockholders in the rail road company to raise funds to 
pay out their stock to the company-no discount was ever made for the com¬ 
pany in its corporate name. At the time these bills were first drawn, the par¬ 
ties generally were considered solvent, but subsequently, most, if not all of them 
became embarrassed in circumstances, and could not renew their bills-about 
this time Benjamin Sherrod, M. Tarver and D.S. Goodloe, Senr. voluntarily 
came forward and renewed the bills in their own names. These debts were 
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contracted in 1834, '35 and '36, and have been renewed from time to time, not 
under any act of the Legislature authorizing it to be done, but at the discretion, 
and under the authority of the Board of Directors. The debt has at no time 
been considered doubtful by a majority of the Directors, since the three above 
mentioned names have been on it. I n almost every case the drawer of these 
bills as they stand now, is some irresponsible person: accepted by the Treasurer 
of the Company. [For an account of Rail Road debt see exhibit A.] 

This debt has not been increased by any new discount within the last two 
years. The amount paid on said debt, a very small part in cash, and the bal¬ 
ance in business paper taken by the bank, has not been as much as the interest on 
the debt; so that it will be seen that the debt has been increased by interest 
alone to something like $10,000, or upwards. The following shews the pay¬ 
ments on this debt: 

Amount of cash received from the rail road company, from 1st of November, 
1838, to the 1st of November, 1839, : : 2,586 70 

Amount of business paper received for the same time, 9,977 77 


12,564 47 

The three names mentioned above, are all that are now considered responsi¬ 
ble; and two of them not responsible for so large an amount as the company 
debt. 

It is admitted by the commissioners that they were in error in saying that up¬ 
on $40,000 of this debt, there is not, and probably never was, one responsible 
named-[see explanation hereunto appended.] 

From all the committee can learn, the profits, of the road are very inconsider¬ 
able at this time, paying but little if any more than is necessary to defray 
the expenses of keeping it up. 

Rumor had circulated, thst Benjamin Sherrod one of the most responsible 
names on th rail road debt, had placed some incumbrance on his property, and 
that if the bank attempted to coerce payment of the money, it could not be col¬ 
lected. From all the evidence before the committee, they feel authorized to say 
that this report is unfounded. The committee also felt it their duty to ascertain 
if possible whether any parties had any defence that would avail them at 
law, in case their liabilities were put in suit. The committee were not able to 
learn that any defence could be successfully made, either on account of ant care¬ 
lessness on the part of the officers of the bank, or any want of proper form in the 
several liabilities. Upon a full investigation of the subject, the committee feel 
authorized th sat, that the debt is good at this time. 

It now remains with the Legislature to determine how far they will go, to 
encourage the enterprise of private individuals in developing the resources of 
the country, by giving time to those indebted to the bank in a debt confessedly 
incurred in establishing the rail road as above stated. 

The committee feel it their duty to state that some of the Directors had 
been stockholders, and was so while President of the bank. 

Messrs Garth and Fennell, were stockholders previous to the present term 
of the directors, but are not so now, and have not been during their present 
term. 

Upon examination the committee find that the discount to the railroad com¬ 
pany, is not the only instance, in which the bank has lent it aid, to the works 
of companies. The Florence bridge company has received some accommoda- 
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contracted in 1834, '35 and '36, and have been renewed from time to time, not 
under any act of the Legislature authorizing it to be done, but at the discretion, 
and under the authority of the Board of Directors. The debt has at no time 
been considered doubtful by a majority of the Directors, since the three above 
mentioned names have been on it. I n almost every case the drawer of these 
bills as they stand now, is some irresponsible person: accepted by the Treasurer 
of the Company. [For an account of Rail Road debt see exhibit A.] 

This debt has not been increased by any new discount within the last two 
years. The amount paid on said debt, a very small part in cash, and the bal¬ 
ance in business paper taken by the bank, has not been as much as the interest on 
the debt; so that it will be seen that the debt has been increased by interest 
alone to something like $10,000, or upwards. The following shews the pay¬ 
ments on this debt: 

Amount of cash received from the rail road company, from 1st of November, 
1838, to the 1st of November, 1839, : : 2,586 70 

Amount of business paper received for the same time, 9,977 77 


12,564 47 

The three names mentioned above, are all that are now considered responsi¬ 
ble; and two of them not responsible for so large an amount as the company 
debt. 

It is admitted by the commissioners that they were in error in saying that up¬ 
on $40,000 of this debt, there is not, and probably never was, one responsible 
named-[see explanation hereunto appended.] 

From all the committee can learn, the profits, of the road are very inconsider¬ 
able at this time, paying but little if any more than is necessary to defray 
the expenses of keeping it up. 

Rumor had circulated, thst Benjamin Sherrod one of the most responsible 
names on th rail road debt, had placed some incumbrance on his property, and 
that if the bank attempted to coerce payment of the money, it could not be col¬ 
lected. From all the evidence before the committee, they feel authorized to say 
that this report is unfounded. The committee also felt it their duty to ascertain 
if possible whether any parties had any defence that would avail them at 
law, in case their liabilities were put in suit. The committee were not able to 
learn that any defence could be successfully made, either on account of ant care¬ 
lessness on the part of the officers of the bank, or any want of proper form in the 
several liabilities. Upon a full investigation of the subject, the committee feel 
authorized th sat, that the debt is good at this time. 

It now remains with the Legislature to determine how far they will go, to 
encourage the enterprise of private individuals in developing the resources of 
the country, by giving time to those indebted to the bank in a debt confessedly 
incurred in establishing the rail road as above stated. 

The committee feel it their duty to state that some of the Directors had 
been stockholders, and was so while President of the bank. 

Messrs Garth and Fennell, were stockholders previous to the present term 
of the directors, but are not so now, and have not been during their present 
term. 

Upon examination the committee find that the discount to the railroad com¬ 
pany, is not the only instance, in which the bank has lent it aid, to the works 
of companies. The Florence bridge company has received some accommoda- 
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presenting their embarrassment and pecuniary really worse than it was, 
and in some instances property would be valued to high by disinterested men, as 
we find it has been done in one case reported by the commissioners, being valu¬ 
ed at more than the owner asked for it. 

For the amount of real estate which the bank has purchased, and for which 
it has an absolute title, see Exhibit B. 

For the amount secured by mortgages, see Exhibit C. 

Whenever it becomes necessary for the bank directors or other officers of the 
bank to go into the country, (as they have done in some instances) and make 
the best terms they can with the bank debtors, it becomes an unsafe business 

Before our State institutions can taken that high stand which, from their credit 
and resources, they are justly entitled to, they must return to the strict com¬ 
mercial usage and custom of prompt payment- when the suffering of a paper to 
be protested for non payment was surely followed with a loss of credit, however 
solvent the debtors might be. Perhaps our present embarrassed condition will 
not admit of an immediate return to that state of things, but all the business of 
the banks in future, should be shaped to that end. Punctuality is the life and 
soul of banking, and no bank can long sustain itself, where much of it dues lie 
under protest. 

I n justice to the present board of directors, we mst say, that they have only 
been trying to remedy the evils brought upon the bank over dealing, and 
other causes, as far back as the years 1835, 1836, and 1837-evils in no way at¬ 
tributable to the action of the present board. I n fact, the committee found no 
desperate case, which has not its origin previous to their coming into office and 
much credit is due to the present board for their exertions to extricate the bank 
from some of the difficulties which surround it. 

The committee in the investigation of the bank attorney's conduct, have 
found some things to extenuate any apparent neglect in the discharge of his of¬ 
ficial duties. The committee would make the following plain statement of facts, 
as appeared in evidence before them, without having time to go into a thorough 
and minute examination of the business placed in his hands for collection. It 
appeared that the bank attorney had had the large amount in his hands for col¬ 
lection for the bank, as reported by the commissioners-and that the directors 
had called upon him for a settlement, but a satisfactorily settlement not having 
been made, the bank sent a clerk to the clerk's offices of the county in which the 
bank is located, and the clerk with the aid of the bank attorney made out a 
docket, which the board of directors highly approved of, and the bank attorney 
excused himself for not making more prompt settlement with the bank, on ac¬ 
count of the sickness of himself and his family. 

I n ordinary cases, a public officer, or other agent having the custody of public 
funds, or public papers, should at all time be ready to exhibit a fair and satis¬ 
factory statement of the business in his hands. It is due to the Bank Attorney 
to say, that so soon as his domestic affairs would permit, he made a satisfactory 
settlement with the bank, and accounted for all the business laced in his hands 
for collection. 

The great difficulty of getting bank notices and executions served and return¬ 
ed in time, accounts for much of the delay in the settlement of the bank debts, 
for which the bank Attorney is not responsible. In answer to the inquiry of 
the committee, why the Sheriff was not proceeded against on some of the med¬ 
ley of returns reported by the commissioners, it was stated that the Sheriff and 
all his securities were notoroiusly insolvent. 
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I n view of these facts, your committee hope they will be excused, if they avail 
themselves of the present occasion, to venture the recommendations, of authori¬ 
zing by law, the appointment of Bank Marshals, whose especial duty it shall be 
to attend to the collection of the several banks. 

From the peculiar attitude in which Mr Thomas, Lile, one of the Directors 
stands before the public, we feel it to be our duty to place his conduct in its pro¬ 
per light. In justice to Mr Lile, the committee are constrained to say, differ¬ 
ing as he did from the rest of the Board of Directors, as to matter of right and 
policy, his whole course as a Director, has been marked by a strict adherence to 
what he conceived the letter and spirit of the law laid down for government of 
the Directors, and if he has been mistaken in some view, we feel satisfied 
that he has been actuated from a desire to promote the best interest of the insti¬ 
tution of which he was a Director; and if he erred, it has been on the safe side. 

By reference to his protest, already before the Legislature in the commissioners 
report, it will be found that they contain much good sense, and some just views 
of the matter to which they relate. 

The Directors assign as a reason for not suffering Mr Lile's first protest to be 
entered on the minutes of the board, that they not consider that it was couch¬ 
ed in respectful language. The objections to the second protest, and given as a 
reason for excluding it from the minutes, that it was substantially untrue. See 
note for Mr Liles' explanation of second protest. 

The Legislature are already in possession of the above protests, and are capa¬ 
ble of judging of the sufficiency of the reasons, that induced the Directors to de¬ 
ny Mr Lile the privilege of spreading his protest upon the minutes of the board. 

It is unnecessary that the committee should give any further opinion as to this 
particular transaction. 

On account of the limited of the committee, they could ascertain but lit¬ 
tle about the bad debts; in fact they had not the means at hand, by which they 
could arrive at any certain conclusion. I n order to determine certainly, wheth¬ 
er a debt due from citizens of a distant county, was good and bad, we must have 
had some evidence of persons acquainted with the parties, to speak of their cir¬ 
cumstances this was impracticable. The Legislature must therefore rely, as 
it has done heretofore, upon the opinions of the Representatives from the several 
counties as to the solvency of the bank debtors, however, unsatisfactorily a test 
that may be. We can predicate our opinions of the ultimate losses of the bank , 
as the commissioners have done before us, only upon what we know from the 
embarrassment and financial character of the State generally. The constant 
failures that we hear of every year from every part of the State, and the disposi¬ 
tion of the community by various modes, to place their property beyond the 
reach of the law, more especially when the debt is due to the State, are sufficient 
to raise a reasonable presumption, that there must be considerable losses to all 
the banks. This conditions of things does not apply to one section of the State 
more than another. Upon more or less of the paper, at the Decatur Bank, there 
are but two responsible names, and in some instances but one, and when these 
happen to be mere securities, every effort, no doubt, will be made by many to 
evade payment; but the committee have no evidence, that the losses will be 
any thing like as great as supposed by the commissioners. In fact, the pay¬ 
ments made to bank by debtors the past year, augurs well for its future con¬ 
dition. 

The committee are disposed to question the policy of taking paper when some 
of the parties for instances, the drawer, and for whose benefit the money is intend- 
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ed, is known to be wholly insolvent. In strict commercial usage, no paper should 
be discounted, unless all the parties are considered good. 

However dear private character may be to those involved in this controversy, 
the Legislature has yet higher duties to perform, and looking beyond that, and see 
what is best to be done more effectually to secure and guard the public weal. 
Whatever may be said about the location of the Bank at Decatur, the committee 
have no hesitation in coming to the conclusion, that there is more capital at that 
point that the commercial and agricultural wants of that community require. 

The committee think it not amiss to give some data upon which this opinion is 
founded. It will not be denied that the great staple of the country has become 
the standard, to measure its capacity to use a certain amount of capital profita¬ 
bly. From a rough estimate, North Alabama has about one fourth of the capital 
of the State, and making about one fourth, or less than one fourth of the cotton, 
and shipped as it is, to a market out of the State, and a great commercial empor- 
um, with an abundance of capital, it requires less of State capital to forward the 
same cotton sold at New Orleans, than it would sold at any shipping point in 
this State. It then the premises by true, a much less portion of capital then the 
Tennessee Valley now has, would be amply sufficient to subserve all the purposes 
of commerce and agriculture for that part of the State; licence we conclude that 
a portion of the capital stock should be withdrawn from that section of the State. 
We are the more confirmed in his opinion when we take into consideration the 
fact, as we derive it from undoubted authority, that the Tennessee Valley is turn¬ 
ing its attention to the raising of grain and stock, and necessarily needing less 
of bank accommodation. 

We have the less doubt, that there is a superabundance of capital in North 
Alabama, from reading the following extract from the 'Response of the Direc¬ 
tors of the Decatur Bank:' The debt due by the Rail Road Company, was 
contracted at a time when the Bank possessed a superabundance of means when 
no derangement existed in monied affairs, and when the interest of the Bank de¬ 
manded of the former Directors to loan out the amount of circulation authorized 
by law.' In what mode it best comports with the public good to withdraw a 
part of the capital from said bank, we leave to the wisdom of the Legislature. 

There has been no evidence before the committee calculated to impair or les¬ 
sen the credit of the Decatur money. In fact, the committee were glad to find, and 
take pleasure in communicating it to the Legislature, that considering the amount 
of money collected by the Decatur Bank, the past year, the specie now on hand, 
and the notes in circulation, the means of the Bank for redeeming its liabilities, 
ultimately, (all of which information, the Legislature has had in tabular state¬ 
ment,) the condition of the Bank is quite as good as the committee had any rea¬ 
son to expect; and possibly the Bank will be able to commence a permanent re¬ 
sumption as soon as the other Banks of the State. 

The committee cannot bring this report to a close, without bearing evidence 
to the courteous deportment of the President, Directors and all the other officers 
of the Bank; amidst exciting and perplexing questions, they conducted themselves 
with the utmost propriety, promptly affording the committee every facility that 
could aid them in their investigation, by furnishing books, papers, and other evi¬ 
dences called for; and the committee take this occasion to express their confidence 
in their integrity, skill and ability, in their several departments, nor do we find 
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aught to attribute any thing like a wilful and corrupt violation of the laws made 
for their government. 

The committee deem it sufficient to say, that the notary public is not an officer 
of the Bank, and that his alledged carelessness is undergoing a judicial inves¬ 
tigation, at the suit of some private individual, on which account it would per¬ 
haps not be proper to speak of that particular transaction at this time. 

The committee believe, from all they have learned, that if the Commissioners 
had called the attention of the Directors to several matters in their report dur¬ 
ing their investigation at Bank, such explanation would have been given, as- 
would have caused material modifications in several parts of their report. On 
the other hand, some of the statements made by the commissioners were founded 
upon what they saw on the minutes of the board, which, unexplained, would 
seem to justify the inference drawn by them, but about which, there was some 
verbal understanding among the Directors, which would have stripped their 
acts of much of the censure, which, but for their verbal agreement or under¬ 
standing with their customers, might attach to their proceedings. The Com¬ 
missioners, when asked by the committee, why they did not remonstrate with 
the board, as the law directs, about any thing they thought wrong, answered, 
they did not remonstrate because the Legislature was in session, and they thought 
it unnecessary. 

The committee were particularly required into the manner the 
Branch Bank at Decatur, liquidated the debt due from it, to the Branch Bank 
at Mobile. The committee have bestowed some attention, as far as the limited 
means at hand would justify, on the subject of the above discount. The time of 
the transaction, the little publicity given to it, induce the committee to believe 
that it was gotten up for the benefit of a favored few. We find that a resolution 
passed the board of the Branch Bank at Mobile, proposing to receive and pass 
to the credit of the Decatur Bank, bills which the Decatur Bank might pur- 
chasem to the amount of one hundred thousand dollars; provided, the Decatur 
Bank would guarantee their payments. This resolution bore date 16th April. 

1839, and under this resolution, two or three persons brought to Decatur, bills 
to the amount of about 90,000 and the first offering commenced about the 
24th of April, about eight days after the resolution was passed in Mobile-in 
fact one letter of recommendation, signed by the President and Cashier of the 
Montgomery Bank, in their official capacities, bore date at Montgomery, 12th 
of April, four days, before the resolution was passed at Mobile. The Bank at 
Decatur refused to guarantee the payment of the bills, and no discount took place 
under the first resolution. The Branch Bank at Mobile then adopted a second 
resolution, bearing the date the 30th of April, 1839, proposing to take the bills 
purchased as above mentioned, recommended by the president and two directors 
of the Branch Bank at Mobile, without the guarantee of the Decatur Bank ; 
and under the second resolution, the Decatur Bank discounted $150,000, or 
thereabouts. For a more full account of the bills recommended and those pur¬ 
chased, see exhibit-see also copies of the letters of recommendation herewith 
submitted. 

It was in evidence before the committee, that one gentlemen made application 
for a discount in the ordinary way, not knowing of the resolutions of the Branch 
Bank at Mobile, and expressed regret that he had not known of it-he was then 
told by one of the Directors that if he would procure the recommendations as 
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was required by the resolution, he should yet have the money, which was sub¬ 
sequently obtained. 

The committee find nothing in this transaction for which to censure the De¬ 
catur bank, believing it to have been a good operation for that bank, but from 
the manner in which it was concocted, and the application for discount following 
so close upon the heels of the resolution, the committee are led to believe that 
there are a chain of individuals through the middle counties, and along the 
Alabama river, from Mobile to Greene county, that were let into the secret ar¬ 
rangements of the Bank, sooner than others could obtain it through the ordina¬ 
ry channel. 

All of which is respectfully submitted. 

DENNIS DENT, 

THOS. RIDDLE, 

B. HUDSON, 

Committee on the part of the Senate. 

DIXON HALL, 

R. F. HOUSTON, 

Committee on the part of the House of Representatives. 

J anuary 28, 1840. 

The report having been read, Mr Hall offered the following resolution: Re¬ 
solved, that five hundred copies of the report of the joint examination committee 
on the affairs and condition of Decatur Bank, be printed as soon as conven¬ 
ient for the use of this House, and that the State Bank committee, be instructed 
to have said report also printed with the other Bank reports and documents; 
which was adopted. 

Mr Hall offered the following resolution: Resolved, that with the concur¬ 
rence of the Senate the two Houses will assemble in the Hall of the House this 
evening at seven o'clock for the purpose of electing a President and six Directors 
for the Branch Bank at Montgomery. Mr Clark moved to amend by adding 
the following and 'five commissioners for Tombeckbee river.' Mr Baker mov¬ 
ed that the resolution lay upon the table; which was lost. The question recur¬ 
ring on the amendment offered by Mr Clark; was adopted. Mr Hall moved to 
postpone the further consideration of the resolution until to-morrow twelve 
o'clock; which was carried. 

Mr Moore of P. introduced a bill to provide for holding the courts in the first 
and second judicial circuits and for other purposes therein named, which was 
read, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, the bill was read the second time and on motion of Mr 
Moore of P. was referred to a select committee, composed of one member name in 
each county in the bill: whereupon Messrs Moore of P. Moore of W. Wade, 

Clark, Cromwell, Crawford, Norris, Cook and Hall, were appointed said com¬ 
mittee. 

Mr Baker from the select committee, to which was referred the bill from the 
Senate in relation to the sixteenth sections, reported a substitute in lieu of the 
original bill, and recommended its adoption. Mr Douglass moved to amend 
the substitute by striking out where it occurs, the word 'Lauderdale;' which was 
carried; the report of the committee was concurred in and the constitutional rule 
requiring bills to be read on three several days being dispensed with, the bill was 
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read the third time and passed. Ordered, that the Clerk acquaint the Senate 
therewith and ask its concurrence. 

Mr Douglass from the committee on Indian expenditures, to which was re¬ 
ferred the engrossed bill to be entitled an act to compensate Thomas J. Hawkins, 
for articles furnished the troops whilst in the service of the United States, report¬ 
ed the same back to the House without amendment and recommended its passage; 
the bill was read the second time, and the constitutional rule requiring bills to 
be read on three several days being dispensed with, the bill was read the third 
time and passed. Ordered, that the Clerk acquaint the Senate therewith. 

Message from the Senate, by mr Hemphill-Mr Speaker: The Senate has 
passed bills which originated in the House of Representatives, of the following 
titles: 

An act for the compensation of Fielding Snow, jailor of Benton county: 

An act to repeal in part an act entitled an act to incorporate the town of Liv¬ 
ingston, the county site of Sumter county, approved J an 10, 1835: 

An act to change the names of persons therein named, and for other 
purposes: 

An act to change the names of J ohn and Hannah Thompson, and to make 
them the lawful heirs of J ames and J ane Daniel, of Walker county: 

An act to incorporate the Clayton male and female academy: 

An act to provide for the election of a tax collector for the county of Pike: 

An act for the benefit of Louisa D. Harriss, of Brookville, Blount county, 
wife of Thomas H. Harriss: 

An act to tax suits at law in the county of Washington, and for other pur¬ 
poses: 

An act to compensate the commissioners of roads and revenue in the counties 
of Marshall and Benton: 

Joint resolutions in relation to public lands in Alabama: 

An act to incorporate the Abby Guards, in the county of Henry, amended 
as therein shewn. 

The Senate has passed a bill of the following title: 

An act to incorporate Roanoke academy, in the county of Randolph: 

Adopted joint resolutions in relation to the boundary line between the States 
of Alabama and Georgia; in which the concurrence of your honorable body is 
respectfully requested. 

The bill to incorporate the Abby Guards, in the county of Henry, as amen¬ 
ded by the Senate, was read, and the amendments severally agreed to. Order¬ 
ed, that the clerk acquaint the Senate therewith. 

The bill from the Senate, entitled an act to incorporate Roanoke academy in 
the county of Randolph, was read the first time, and ordered to a second reading. 

Engrossed joint resolutions from the Senate, in relation to the boundary line 
between the States of Alabama and Georgia, was read the first time, and the 
constitutional rule requiring bills and joint resolutions to be read on three sever¬ 
al days being dispensed with, was read the second time, and the constitutional 
rule being further dispensed with, they were read the third time and adopted. 
Ordered, that the clerk acquaint the Senate therewith. 

Mr Earle offered the following resolution: Resolved, That the rule of this 
House, requiring the counties to be called over in alphabetical order, for the 
presentation of petitions, be suspended during the balance of this session; which 
lies over one day for consideration. 
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Mr Young, for himself and others, offered the following protest: The under¬ 
signed voted against the following resolution: 'Resolved, That Robert T. Scott, 
elected a Representative from J ackson county is not entitled to a seat in this 
House, as there is no evidence before this House of his having resigned his 
office of clerk of the circuit court of J ackson county, since the late decision of 
this House, on that question:' because the legally qualified returning officer of 
Jackson county had (acting under oath) certified that RobertT. Scott, had been 
duly elected a member of the General Assembly of the State of Alabama; and 
we could not give a vote falsifying that return without any evidence contradict¬ 
ing its truth and legality : Nor could we give a vote, establishing by direct in¬ 
ference, that because Scott had been clerk of the circuit court, and was admitted 
to be so, at the time at which he had formerly been ejected from the House of 
Representatives, ought to be received as conclusive evidence that he was ineli¬ 
gible at the time of the late election, by virtue of which he on the present oc¬ 
casion claimed his seat. We could not vote for the resolution, because the 
House had sustained the previous question, and thus cut off a motion made by 
mr Young from Greene, to refer the subject to the committee on privilege and 
elections, by whom all the facts involved in the case might have been properly 
investigated, and the House put in possession of the fact whether at the late 
election, Robert T. Scott was or was not, clerk of the circuit court of J ackson 
county. 

We did not vote against the resolution because we believed that clerks of 
circuits courts are eligible to membership of the General Assembly, for we be¬ 
lieve the reverse to be the fact. E. YOUNG, 

SOLOMON McALPIN, 

JOHN M. BATES, 

J. COCHRAN, 

ARNOLD SEALS, 

F. A. HANCOCK, 

WM. M. GRIFFIN. 

The House proceeded to the orders of the day. 

The bills from the Senate, entitled an act to alter and amend the military 
laws of this State: and 

An act to regulate the sheriffs sales in the city of Wetumpka ; were several¬ 
ly read the third time and passed. Ordered, that the clerk acquaint the Senate 
therewith. 

The engrossed bills entitled, an act to change the time of holding the circuit 
court of Jackson county, and for other purposes therein mentioned: 

An act to incorporate the Protestant Orphan Asylum society, of the city of 
Mobile: 

An act to annex beat company number-—, to the twenty sixth regiment of 
Alabama militia: 

An act to increase the pay of jurors in the county of Butler: 

An act to compensate J ohn Love, of the county of Dallas : 

An act to incorporate the Gainesville Lyceum : 

An act in relation to the fees for the registration of deeds, and other instru¬ 
ments: 

An act to give the J udges of the county courts in this State, the power to 
grant certioraris returnable to the circuit courts: 

An act to prevent retailing spirituous liquors without a license. 

An act to change the name of a certain person therein named : 
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An act to provide for the formation of an additional brigade, to be composed 
of the counties of Baldwin, Clarke, and Washington: 

An act to divorce Martha Ann King from her husband J ohn M. King: 

An act for the relief and protection of ship carpenters, ship joiners and others, 
in the city and county of Mobile: 

An act for the relief of Barwell Green: 

An act for the relief of Unice Windham: 

An act to divorce Henrietta Wright from her husband J ames Wright: 

An act making allowance to J acob Murph, of Autauga county: and 

An act to authorize the emancipation of a certain slave therein named: were 
severally read the third time and passed. Ordered, that the titles be as afore¬ 
said, and that the same be sent to the Senate for its concurrence. 

The engrossed bill entitled, an act for the relief of Theophilus L. Toulmin, 
was read the third time and passed. Yeas 49-Nays 26. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Speaker, Abercrombie, Adrian, Baldwin, Barclay, Barron, Bolling, Brindlee, Clark, 

Cook, Dawson, Douglass, Erwin, Fitzpatrick, Forwood, Griffin of M. Griffin of S. 

Hancock, Harris, Holly, Horn, Kidd, Mann, Massey, McAllister, McMillion of B. McMil- 
lion ofj. McPherson, Mimms, Mitchell, Moore of C. Murphy, Norris, Pearson, Porter, 
Reynolds, Richardson, Smith of M. Smith of P. Smith of W. Strode, Swanson, 

Vining, Wade, Warren, Williams of B. Williamson, Wilson of DeK. and Withers. 

Those who voted in the negative are Messrs Bates, Bynum, Cobb, Cromwell, 

Earle, English, High, Houston, Hutchinson, J ames, Mallard, McAlpin, McClanahan, 

Moore of Mad. Moore of Mar, Moore of W. Moores, Nabors, Norwood, Reeves, Seals, 
Smith of L. Stephenson, Walker and Williams of J. 

The engrossed bill to be entitled an act to divorce Alfred M. J ones from his 
wife Parthenia J. J ones, was read the third time and passed. Ordered, that the 
title be as aforesaid, and that the same be sent to the Senate for its concurrence. 

The engrossed bill entitled an act to authorize Henry Long and Company to 
open and turnpike a road therein named, was read the third time. Mr Nabors 
moved to lay the bill on the table; which was carried. 

The bill to repeal two acts therein named, so far as they relates to the revenue 
of Marshall county, was read the second time. Mr Wilson of J. moved its re- 
fernece to the a select committee, consisting of the delegation from the counties of 
J ackson, Marshall, Blount and Madison; which was lost. Mr Wilson of J. 
moved to strike out all the bill after the enacting clause for the purpose of 
inserting the following as a substitute, 'the enacting clause for the purpose of 
county to be composed of parts of the counties of J ackson and Blount and for 
other purposes, approved the 9th of January, 1836, be an they are hereby re¬ 
pealed.' Mr Barclay moved the previous question; which was sustained: the 
main question, shall this bill be engrossed for a third reading? was decided in the 
affirmative. Yeas 56-Nays 16. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Abercrombie, Adrian, Barclay, Bates, Barron, Bynum, Cobb, Crawford, Crom¬ 
well, Earle, Erwin, Fitzpatrick, Forwood, Griffin of M. Harris, Horn, Houston, 

James, Kidd, Langdon, Little, Mallard, Mann, Massey, McAlpin, McClanahan, McMillion 
of J, McPherson, Mimms, Mitchell, Moore of mad. Moore of mar. Moore of w. Moores, 
Murphy, Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Richardson, Seals, Smith 
of L. Smith of P. Smith of W. Stephenson, Taylor, Towles, Vining, Wade, Walker, 

Williams of P. Williams of J. and Williamson. 

Those who voted in the negative are, Messrs Douglass, Griffin of G. Hancock, Hoi- 
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by. Hughs, McMillion of B. Moore of C. Nabors, Smith of M. Strode, Swanson, Warren, 
Williams of B. Wilson of DeK. Wilson of J. and Withers. 

And then the House adjourned till half past three o'clock. 

AFTERNOON SESSI ON, J anuary 29th, 1840. 

Mr Cook, who voted with the majority moved a reconsideration of the vote 
taken this day, on ordering to be engrossed, a bill to prevent forfeitures in certain 
cases; which was carried. Mr Cook, moved its reference to a select committee : 
which was carried : whereupon messrs, Cook, Moore of P. and Erwin, were 
appointed said committee. 

Mr Moore of Mad. moved to take from the table a bill to alter and amend the 
attachment law so far as relates to the bank of the State of Alabama and its se¬ 
veral branches; which was carried. Mr Moore of mad moved its reference to 
the committee on the State bank and branches; which was carried. 

Mr Chilton moved that the House go into committee of the whole on the bill 
regulating punishments under the penitentiary system: the motion was lost. 

Yeas 36-Nays 41. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Baker, Barclay, Bates, Chilton, Cook, Douglass, Earle, English, Erwin, For- 
wood, Griffin of M. Griffin of S. Holly, Horn, Houston, Kidd, McClanahan, McMillion 
of J. McPherson, Moore of C. Moore of mad. Richardson, Smith of L. Smith of M. 

Smith of P. Smith of W. Stephenson, Towles, Vining, Walker, Williams of J. Williams 
of P. Wilson of J. and Withers. 

Those who voted in the negative are Messrs Adrian, Baldwin, Barron, Brindlee, 
Clark, Clemens, Cobb, Cromwell, Fitzpatrick, Hall, High, Hughs, Hutchinson, James, 

Little, Mallard, Mann, Massey, McAllister, McMillion of B. Mimms, Mooney, Moore 
of mar. Moore of P. Moore of W. Murphy, Nabors, Norwood, Porter, Reeves, Reynolds, 
Seals, Swanson, Taylor, Wade, Williams of B. Williamson, Wilson of DeK. Womack, 

Wright and Young. 

The bill to be entitled an act to compensate certain persons therein named, 
was read the second time, and ordered to be engrossed for a third reading. 

The bill to be entitled an act to provide for ascertaining the situation of the 
sixteenth section, schools, was read the second time. Mr Earle moved to lay the 
bill on the table; which was carried. 

The bill to be entitled an act to divide the forty -eighth regiment of Ala¬ 
bama militia, was read the second time, and ordered to be engrossed for a third 
reading. 

The bills from the Senate, entitled an act to enforce the duties of the clerks of 
the circuit and county courts in this State: 

An act to amend the laws law in force for the collection of taxes in the coun¬ 
ty of Marengo: 

An act to incorporate the trustees of Montpelier academy, in the county of 
Lowdnes: 

An act to incorporate the town of Linden, in Morengo county: 

An act declaring it a penal offence to obstruct Big Willis' Creek and its tribu¬ 
taries, in De Kalb county: 

An act for the relief of William Thomas: were severally read the second 
time, and ordered to a third reading. 

The bill from the Senate entitled an act to amend the twelfth section of an act 
entitled an act to incorporate the Montgomery railroad company, approved 
January 15th, 1834, was read the second time, and the constitutional rule re¬ 
quiring bills to be read on three several days being dispensed with, the bill was 
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read the third time and passed. Ordered, that the clerk acquaint the Senate 
therewith. 

Engrossed preamble and joint resolution from the Senate on the subject of 
claims growing out of Indian hostilities in this State, was read the second time, 
and the constitutional rule requiring bills and joint resolutions to be read on three 
several days being dispensed with, the preamble and joint resolutions were read 
the third time and passed. Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senate to incorporate the Georgia and Alabama rail-road, 
was read and referred to the committee on rail-roads. 

Mr McMillion of J. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled: 

An act to incorporate the Planter's Hotel in the city of Montgomery: and 

An act to alter the northern and western lines of Dale county. 

The bill from the Senate to be entitled an act to alter the mode of selecting 
grand jurors for the county of Covington, was read the second time, and ordered 
to a third reading. 

The bill to be entitled an act making appropriations for the year one thousand 
eight hundred and forty, was read the second time, and ordered to be engrossed 
for a third reading. 

The bill from the Senate to declare Yattabba Creek, in the county of Henry, 
a public highway, and for other purposes therein named, was read the second 
time, and referred to a select committee, consisting of Messrs McAllister, Mur¬ 
phy, and Harris. 

Message from the Senate by mr Hemphill-mr Speaker: the Senate has 
passed a bill which originated in the House of Representatives, of the follow¬ 
ing title: an act requiring the president and directors of the bank of the State 
of Alabama, and the president and directors of it several branches to discharge 
all their liabilities before they take seats at their respective boards, and has 
amended the same as therein shown; in which amendments the concurrence of 
your honorable body is requested. 

Message from the Senate by mr Hemphill- mr Speaker: the Senate has 
adopted joint resolutions of the General Assembly of the State of Alabama 
touching stay of bank executions, which originates in the House. 

The bill to be entitled an act to establish three branches of the University of 
Alabama, for female education, was read the second time. Mr Phelan (Mr Cook 
in the chair) moved that the further consideration of the bill be postponed in¬ 
definitely: the motion being under consideration. 

The House adjourned until seven o'clock night. 

NIGHT SESSION, January 29th, 1840. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled bills of the following titles: 

An act to authorize the taking of depositions in certain cases, and for other 
purposes: 

An act making appropriations for the payment of claims against the State: 

An act to regulate the collection of the county tax in the county of Coving¬ 
ton, and for other purposes: and 

An act to appoint a commissioner to make titles to lots sold in the town of 
Carrollton. 

Mr Porter moved to take from the orders of the day, a bill from the Senate 
for the benefit of the Adjutant and Inspector General, and for other purposes; 
which was carried, and the bill referred to the committee on the military. 

19 
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Mr Erwin moved to take from the orders of the day, a bill from the Senate 
to amend the charter of the city of Mobile and the several acts in relation there - 
to; which was carried, and the bill, on motion of Mr Erwin, referred to a select 
committee, composed of the delegation from Mobile county. 

The House resumed the consideration of the bill to establish three branches 
of the University of Alabama for female education, the question on the motion 
of Mr Phelan to postpone the further consideration of the bill indefinitely, was 
decided in the affirmative. Yeas 40-Nays 36. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Speaker, Bates, Bolling, Brindlee, Clark, Cobb, Cook, Cromwell, Douglass, English, 
Forwood, Griffin of S. High, Houston, Langdon, Little, McAllister, McClanahan, 

McPherson, Mimms, Mitchell, Moore of mar. Moore of P. Moore of W. Moores, Mur¬ 
phy, Nabors, Smith of L. Smith of P. Strode Swanson, Walker, Warren, Williams of 
B. Williams of J. Williams pf P. Williamson, Wilson of DeK. Womack and Young. 

Those who voted in the negative are Messrs Adrian, Baker, Baldwin, Barclay, 
Barron, Chilton, Crawford, Dawson, Earle, Erwin, Fitzpatrick, Griffin of M. Hall, 

Harris, Holly, Horn, Hughs, Hutchinson, Kidd, Mallard, Mann, Massey, McMillion 
of J. Mooney, Moore of Mad. Norris, Norwood, Porter, Reeves, Seals, Stephenson, 
Towles, Wade, Wilson of J. Withers and Wright. 

Mr McMillion of J. from the committee on enrolled bills, reported as correct¬ 
ly enrolled, bills of the following titles: 

An act to amend an act entitled an act for the better regulating the working 
on so much of the Federal road as constitutes the boundary line between the 
counties of Monroe and Conecuh, approved December 2d, 1837: 

An act to authorize the election of an additional constable in the Livingston 
beat, in Sumter county: 

An act to legalize titles made by the treasurer of the Board of Commissioners 
of the town of Livingston, in the county of Sumter: 

J oint resolutions of the General Assembly of the State of Alabama, touching 
the stay of Bank executions. 

The House took up the bill to be entitled an act requiring the President and 
Directors of the Bank of the State of Alabama and the President and Directors 
of its several Branches, to discharge all their liabilities before they take their 
seats at their respective boards as amended by the Senate, the amendments of the 
Senate being under consideration, mr Hall moved a call of the House; which 
was sustained, which the following members answered to the call. 

Messrs Speaker, Adrian, Baker, Baldwin, Barclay, Barron, Bates, Bolling, Brindlee, 
Chilton, Clark, Cobb, Cook, Crawford, Cromwell, Dawson, Douglass, Earle, English, 

Erwin, Fitzpatrick, Forwood, Griffin of S. Hall, Harris, High, Holly, Horn, Houston, 

Hughs, Hutchinson, J ames, Kidd, Langdon, Little, Mallard, Mann, Massey, McClan¬ 
ahan, McMillion of J. McPherson, Mimms, Mitchell, Moore of Mad. Moore of Mar. 

Moore of P. Moore of P. Moores, Murphy, Nabors, Norris, Norwood, Porter, Reeves, 

Seals, Smith of L. Smith of P. Stephenson, Strode, Swanson, Towles, Wade, Walker, 
Warren, Williams of B. Williams of J. Williams of P. Williamson, Wilson of DeK. 

Wilson of J. Withers, Womack, Wright and Young. 

The further consideration of the amendments made by the Senate to the bill, 
was suspended under the call for one hour; and then the House adjourned until 
to-morrow, ten o'clock. 

THURSDAY, January 30th, 1840. 

Mr Earle called up the resolution offered by him on yesterday, to dispense 
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with the rule requiring the counties to be called over in alphabetical order for 
the presentation of petitions; which was adopted and the rule dispensed with. 

Mr Speaker laid before the House sundry documents from the Cashier of the 
Branch of the Bank of the State of Alabama at Huntsville; which was read and 
referred to the committee on the State Bank. 

Mr Speaker laid before the House the certified statement of the Cashier of the 
Branch Bank of the State of Alabama at Huntsville, shewing the number of days 
each Director served in said Bank; which was read and referred to the committee 
on accounts. 

Mr Speaker laid before th House a memorandum, showing the number of 
days each Director served in the Branch of the Bank of the State of Alabama at 
Decatur, as reported by the Cashier of said Bank; which was read and referred 
to the committee on accounts. 

Mr Langdon presented the petition of the owners of the Steamboat Champion 
and Kingston, in Mobile; which was read and referred to the committee on the 
judiciary. 

Mr Langdon presented the petition of Thomas Ellison, for drawing plans for 
building cotton ware houses in the city of Mobile; which was read and referred to 
the committee on accounts. 

Mr Withers presented the petition of William Wyatt and others, to incopo- 
rate a certain town therein named; which was referred to a select committee com¬ 
posed of the delegation from Autauga, Montgomery, and Coosa counties. 

Mr Wilson of J. presented the petition of sundry citizens of J ackson county, 
a relation to an election precinct, which was read and laid on the table. 

The House resumed the consideration of the bill requiring the President and 
Directors of the Bank of the State of Alabama, and the President and Direc¬ 
tors of its several Branches, to discharge all their liabilities before they take their 
seats at their respective boards, as amended by the Senate, was read. Mr Bald¬ 
win moved that the House disagree to the amendment made by the Senate; which 
was carried. Yeas 53-Nays 35. 

The yeas and nays were demanded, those who voted in the affirmative are Messrs 
Speaker, Abercrombie, Baker, Baldwin, Barclay, Brindlee, Chilton, Clark, Clifton, 

Cochran, Cromwell, Dawson, English, Erwin, Fitzpatrick, Griffin of M. Griffin of S. 

Hall, Hancock, Harris, High, Horn, Houston, Hughs, Hutchinson, J ames, Kidd, Langdon, 
Mallard, Mann, McAlpin, McMillion of B. McMillion of J. Mimms, Mooney, Murphy, 

Nabors, Norwood, Reeves, Reynolds, Seals, Smith of L. Smith of W. Stephenson, 

Strode, Vining, Walker, Warren, Williams of J. Wilson of DeK. Wilson of J. With¬ 
ers, and Wright. 

Those who voted in the negative are Messrs Adrian, Bates, Bolling, Bynum, Clem¬ 
ens, Cobb, Cook, Douglass, Earle, Forwood, Holly, Little, Massey, McAlpin, Mc¬ 
Pherson, Moore of C. Moore of Mad. Moore of Mar. Moore of W. Moores Norris, Pettit, 
Pearson, Richardson, Smith of M. Smith of P. Swanson, Taylor, Towles, Wade, 

Williams of B. Williams of P. Williamson and Womack. 

Ordered, that the Clerk acquaint the Senate therewith. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has pas¬ 
sed bills of the following titles, which originated in the House of Representatives: 

An act to incorporate the Benton male and female academy in the county of 
Benton: 

An act to change the manner of bringing suits on bills of exchange and nego 
tiable paper: 



292 


An act to incorporate the Pleasant Hill Academy, in the county of Butler. 

An act to incorporate the Cane Creek male and female Academy, in the county 
of Benton. 

The Senate has excused mr Dent from the committee of conference on the 
part of the Senate on the bill to repeal in part in act in relation to free negroes 
and persons of color, and appointed in his stead mr Wellborn. 

The Senate has adopted the following resolution: Resolved, that the two 
House of the General Assembly, will adjourn sine die, on Wednesday, the fifth 
February, at three o'clock, P.M. in which the concurrence of the House of Re¬ 
presentatives is respectly asked. 

Mr Hall moved to postpone the further consideration of the resolution until 
Monday next; which was lost. Yeas 42-Nays 45. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Adrian, Baker, Baldwin, Barclay, Bolling, Clark, Clemens, Cochran, Cook, Dawson, 
Douglass, Earle, Erwin, Fitzpatrick, Griffin of S. Hall, Hancock, High, Horn, Kidd, 

Langdon, Mann, Massey, McClanahan, McMillion ofj. Mitchell, Mooney, Moore of c. 
Norwood, Pettit, Reynolds, Richardson, Smith of P. Stephenson, Strode, Swanson, 

Taylor, Vining, Wade, Walker, Womack and Wright. 

Those who voted in the negative are, messrs Abercrombie, Bates, Brindlee, Bynum, 
Chilton, Clifton, Cobb, Cromwell, English, Forwood, Griffin of m. Harris, Holly, 

Houston, Hutchinson, J ames, Little, Mallard, McAllister, McAlpin, McMillion of B. 
McPherson, Mimms, Moore of mad. Moore of mar. Moore of P. Moore of w. Moores, 
Murphy, Nabors, Norris, Pearson, Porter, Reeves, Seals, Smith of m. Smith of 
w. Towles, Warren, Williams of B. Williams of J. Williams of P. Williamson, Wilson of 
DeK. and Wilson of J. 

Mr Baker moved to strike out Wednesday the fifth, and insert 'Saturday the 
eighth. Mr Reeves moved the previous question. Mr Earle moved to lay the 
resolution on the table; which was carried. Yeas 49-Nays 44. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Adrian, Baker, Baldwin, Barclay, Bolling, Brindlee, Clark, Clemens, Cobb, 
Cochran, Cook, Dawson, Douglass, Earle, Erwin, Fitzpatrick, Griffin of S. Hall, Han¬ 
cock, High, Horn, Hutchinson, Kidd, Langdon, Mann, Massey, McClanahan, McMillion 
of B. McMillion of J. Mitchell, Mooney, Moore of C. Norwood, Pettit, Richardson, Seals, 
Stephenson, Strode, Smith of P. Swanson, Taylor, Vining, Wade, Walker, Withers, 
Womack and Wright. 

Those who voted in the negative are, messrs Abercrombie, Barron, Bates, Bynum, 
Chilton, Clifton, Cromwell, English, Forwood, Griffin of m. Harris, Holly, Houston, 

Hughs, James, Little, Mallard, McAllister, McAlpin, McPherson, Mimms, Moore of 
mad. Moore, Little Mallard, McAllister, McAlpin, McPherson, Mimms, Moore of 
mad. Moore of mar. Moore of P. Moore of w. Moores, Murphy, Nabors, Norris, Por¬ 
ter, Pearson, Reeves, Smith of L. Smith of m. Smith of w.Towles, Warren, Williams, 
of B. Williams of J. Williams of P. Williamson, Wilson of DeK. Wilson of J. and 
Young. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has con¬ 
curred in the amendments made by the House of Representatives to a bill abol¬ 
ishing and establishing certain election precincts therein names. 

Mr Clemens offered the following resolution: Resolved, That with the con¬ 
currence of the Senate, the two Houses will assemble in the Hall of the House 
of Representatives, this evening, at seven o'clock, for the purpose of electing a 
President and six Directors, for the Bank of the State of Alabama at Tuscaloo¬ 
sa and a President and and six Directors for the Branch of the Bank of the State 
of Alabama at Montgomery. Mr Hutchinson moved to amend by striking out 
the State Bank; which was lost. Mr Hall moved to amend by adding on Fri¬ 
day next, at 7 o'clock, P.M. a President and six Directors of the Branch Bank 
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at Mobile, and five Tombeckbee river commissioners; and on Saturday night 
next, at seven o'clock, P.M. a President and six Directors for the Branch of 
the Bank of the State of Alabama at Decatur; which was carried, and the reso¬ 
lution as amended was adopted. Ordered, that the clerk acquaint the Senate 
therewith forthwith. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has con¬ 
curred in the amendment made by the House of Representatives to a bill enti¬ 
tled an act to establish the tenth judicial circuit of the State of Alabama. 

Mr Smith of mad. offered the following resolution: Resolved, That the com¬ 
mittee appointed to investigate the condition of the State Bank, be instructed to 
reported to this House this day, as far as they have progress in their duties touch¬ 
ing the examination in the cotton transactions; which was read and adopted. 

Mr Hall, from the select committee, to which was referred the petition of 
William Wyatt and others, to incorporate the village of Robinson, in the coun¬ 
ty of Autauga, reported a bill entitled an act to incorporate the village of Robin¬ 
son, in the county of Autauga; which was read, and the constitutional rule re¬ 
quiring bills to be read on three several days being dispensed with, the bill was 
read the second time, and the constitutional ruled being further dispensed with, 
the bill was considered as engrossed and read the third time and passed. Or¬ 
dered, that the title be as aforesaid, and that the same be sent to the Senate for 
its concurrence. 

Mr Moores, from the select committee, to which was referred a bill to estab¬ 
lish a Branch of the Bank of the State of Alabama at Demopolis, reported a sub¬ 
stitute for the original bill; which was read. Mr Bolling moved to strike out 
'Demopolis' and insert 'Prairie Bluff.' Mr Wilson of J. moved to postpone 
the further consideration of the bill indefinitely. Mr Moores moved a call of 
the House; which was sustained; whereupon the following members answered 
to their names and were present, to wit: 

Messrs Abercrombie, Adrian, Baker, Baldwin, Barclay, Barron, Bates, Bolling, 
Brindlee, Bynum, Clark, Cleaveland, Clifton, Cobb, Cook, Cromwell, Dawson, Doug¬ 
lass, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of M. Griffin of S. Hall, 
Hancock, Harris, High, Holly, Horn, Houston, Hughs, Hutchinson, James, Kidd, 
Landgon, Little, Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMil- 
lion of B. McMillion of J. McPherson, Mimms, Mitchell, Mooney, Moore of C. Moore 
of mad. Moore of Mar, Moore of P. Moore of W. Moores, Murphy, Nabors, Norris, Nor¬ 
wood, Pettit, Pearson, Porter, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith 
of m. Smith of P. Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, 
Wade, Walker, Warren, Williams of B. Williams of J. Williams of P. Williamson, 

Wilson of DeK. Wilson of J. Withers, Womack, Wright and Young. 

The further consideration of the bill to authorize a loan to 
such of the citizens of the State of Alabama owning property in the city of Mo¬ 
bile, as have had the same destroyed by the recent fires in that city, being a spe¬ 
cial order for this day. Mr Barron moved to postpone the further consdiera- 
tion of the bill until Monday next: which was carried. 

Mr Barron, from the committee on enrolled bills, reported as correctly en¬ 
rolled: 

An act to alter and amend the acts therein named, and for other purposes: 

An act for the benefit of the Louisa D. Harriss, of Brooksville, Blount county, 
wife of Thomas H. Harriss: 

An act to change the name of certain persons therein named, and for other 
purposes: 
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An act to repeal in part an act entitled an act to incorporate the town of Liv¬ 
ingston, the county site of Sumter county, approved J anuary 10, 1835: 

An act to provide for the election of a tax collector for the county of Pike: 

Joint resolutions in relation to public lands in Alabama. 

The bill to alter the line between the counties of Morgan and Marshall, be¬ 
ing a special order for this day, was read the third time and passed. Ordered, 
that the titled be as aforesaid, and that the same be sent to the Senate for its con¬ 
currence. 

Mr Monroe of mad. from the committee on the State Bank, to which was re¬ 
ferred a bill to alter and amend the attachment law so far as related to the Bank 
of the State of Alabama and its several branches, reported the same back to the 
House with sundry amendments; which were agreed to, and the bills as amend¬ 
ed read the second time, and the constitutional rule requiring bills to be read on 
three several days being dispensed with, the bill was considered as engrossed, 
read the third time and passed. Ordered, that the title be as aforesaid, and that 
the same be sent to the Senate for its concurrence. 

Mr Chilton, from the committee of conference, to which was referred the en¬ 
grossed bill to be entitled an act to repeal in part an act in relation to free ne¬ 
groes and persons of color, reported that it is inexpedient, in the opinion of the 
committee, that the Senate recede from the amendment made by that honorable 
body; in which report the House concurred. 

Mr Wilson of J. introduced a bill to be entitled an act to abolish certain elec¬ 
tion precincts in J ackson and DeKalb counties, and to establish one in J ackson 
county; which was read the first time, and the constitutional rule requiring bills 
to be read on three several days being dispensed with, the bill was read the se¬ 
cond time. Mr Wilson of DeK. moved to amend the bill by an additional sec¬ 
tion; which was carried, and the constitutional rule being further dispensed with, 
the bill was considered as engrossed, and as amended, read the third time and 
passed. Ordered, that the title be as aforesaid, and that the same be sent to the 
Senate for its concurrence. 

Mr Chilton moved to take from the orders of the day, the bill from the Sen¬ 
ate, to be entitled an act to amend an act entitled an act to incorporate the town 
of Talladega; which was carried, and the bill read the second time, and the con¬ 
stitutional rule requiring bills to be read on three several days being dispensed 
with, the bill was read the third time and passed. Ordered, that the clerk ac¬ 
quaint the Senate therewith. 

Mr McAllister, from the select committee, to which was referred the bill 
from the Senate, entitled an act to declare Yattaabba creek in the county of 
Henry, a public highway, and for other purposes therein mentioned, reported 
the same back to the House with an amendment; which was agreed to, and the 
bill as amended, read the second time; and the constitutional rule requiring 
bills to be read on three several days being dispensed with, the bill was read the 
third time and passed. Ordered, that the clerk acquaint the Senate therewith. 

Mr Abercrombie moved to take from the orders of the day, the bill from the 
Senate, to be entitled an act to incorporate the town of Salem, in the county of 
Russell, in the State of Alabama; which was carried, and the bill read the second 
time, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, the bill was read the third time and passed. Ordered, 
that the clerk acquaint the Senate therewith. 

Ordered, that the joint investigating committee on the part of the House, on 
the cotton transactions, have leave to sit during the sessions of this House. 
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Mr Erwin, from the select committee, to which was referred a bill to be en¬ 
titled an act to amend an act entitled an act to provide for the security of mer¬ 
chants, mechanics, and others, furnishing materials or stores to steam boats or 
other water craft, in the State of Alabama, approved J an. 9, 1836, reported the 
same back to the House with sundry amendments; which were agreed to, and 
the bills as amended, was read and ordered to a second reading. 

The bill from the Senate, entitled an act to enforce the duties of the clerk of 
the circuit and county courts in this State: 

An act to attach a part of the county of Tuscaloosa to the county of Jefferson: 

An act for the relief of William Thomas: 

An act declaring it a penal offence to obstruct Big Wills creek, and its tribu¬ 
taries in De Kalb county; 

An act to provide for the appointment of guardians, in certain cases: 

An act to incorporate the trustees of Montpelier Academy, in the county of 
Lowndes: 

An act to alter the mode of selecting grand jurors, for the county of Covington: 
were severally read the third time and passed. Ordered, that the clerk acquaint 
the Senate therewith. 

The bills from the Senate entitled, an act to amend the laws now in force for 
the collection of taxes in the county of Marengo: 

An act to provide for the appointment of guardians, in certain cases : 

An act to amend the laws in relation to mills and millers: were severally 
read and laid on the table. 

Mr McMillion of J. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, 

An act entitled an act for the relief of J ames Larkins: 

An act entitled an act as to endorsers and acceptors: 

An act entitled an act the more effectually to secure the collection of rents in 
the city of Mobile : 

An act entitled an act to require the Sheriff of Montgomery county to take 
the vote of the people at the next August election, on the subject of the removal 
of the court house to the centre of said county: 

An act entitled an act to incorporate the Dadeville Male academy: and 

An act entitled an act to ascertain and fix a permanent county site for the 
county of Covington, and for other purposes. 

Message from the Senate, by mr Hemphill-Mr Speaker: The Senate has 
passed a bill which originate in the House of Representatives, of the follow¬ 
ing title: An act for the extension of debts due the bank of the State of Ala¬ 
bama and its several branches, the issuance of post notes, and other purposes: 
and has amended the same as therein shewn; in which the concurrence of your 
honorable body is respectfully requested. 

The engrossed bill entitled, an act to repeal in part the third section of the 
twelfth chapter of the military code, compiled by Generals Crabb and Bradford: 

An act to divide the forty-sixth regiment of Alabama militia: 

An act to compensate certain persons therein named; 

An act to authorize J ohn Brandon and his associates, to turnpike a certain 
road therein named: 

An act making appropriations for the year one thousand eight hundred and 
forty: were severally read the third time and passed. Ordered, that the titles 
be as above, and that the same be sent to the Senate for its concurrence. 

The bill for the extension of debts due the bank of the State of Alabama and 
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its several branches, the issuance of post notes, and other purposes, as amended 
by the Senate was read, and the amendment concurred in. Ordered, that the 
clerk acquaint the Senate therewith. 

And then the House adjourned until half past three o'clock. 

AFTERNOON SESSION, Jan. 30, 1840. 

Bills to be entitled, an act to alter and amend the militia laws of this State: 

An act making appropriations for M.D.J. Slade: 

An act to amend an act to incorporate the town of Warsaw, in Sumter coun¬ 
ty, approved February 2, 1839: 

An act in relation to advertisements issuing from Orphans, Commissioners 
and County Courts, of Dallas county: 

An act authorizing the election of assessors and tax collectors, 
for certain counties therein names, approved January 10, 1839. 

An act to amend an act concerning the establishment of new roads in this State: 

An act to incorporate a male and female academy to be styled the Macon 
male and female academies, in the town of Macon, Clarke county: and 

An act to appoint commissioners to superintend the sale of lots, in the town of 
Marshall, in the county of Marshall, and for other purposes; were severally 
read the second time, and ordered to a third reading. 

The bills from the Senate entitled, an act to levy a special tax for the county 
of Fayette, for the purpose of repairing the court house in said county: 

An act to locate the seat of justice for the county of Washington, and for other 
purposes: and 

An act to incorporate Franklin academy, in the county of Franklin: were 
severally read the second time and ordered to a third reading. 

The bills from the Senate entitled, an act in relation to establishing a chang¬ 
ing public roads private ways, and 

An act to secure fees to certain officers in the county of Mobile; were sever¬ 
ally read the second time, and laid on the table. 

The bills to be entitled, an act in aid of the law of garnishments: 

An act to appoint commissioners to receive the two per cent, fund, and for 
other purposes; 

An act to repeal in part a certain act therein names: 

An act to compensate a certain person therein named: and 

An act for the relief of the purchasers of the sixteenth section in township 
sixteen, range twenty-seven, in the county of Russell: were severally read the 
second time and laid on the table. 

The bills to be entitled, an act in relation to descents, and for other purposes: 

An act to reduce the expenses on the partition of lands, and concerning the 
jurisdiction of justices of the peace: 

An act in relation to stays on executions: and 

An act more effectually to prohibit the trading with slaves: were severally 
read the second time, and referred tot he committee on the judiciary: 

Bills from the senate entitled, an act to appoint an additional surveyor in the 
county of Monroe: 

An act supplementary and amendatory to an act entitled an act to apportion 
the representatives among the several counties in this State, and to divide the 
State into senatorial districts, according to the late census, approved February 
2, 1839: 

An act to compensate J ames Thompson, for public services in Chambers 
county: and 
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An act to declare the Locust fork of the Black Warrior river, a public high¬ 
way: were severally read the third time and passed. Ordered, that the clerk 
acquaint the Senate therewith. 

The bills to be entitled, an act to incorporate the Mobile and Blakeley steam 
ferry boat company: 

An act to authorize the erection of a free bridge across the Noxubee river, in 
Sumter county: 

An act to divorce Tabitha Shields from her husband J oseph Shields: 

An act to incorporate the Catholic charitable female society, of Mobile: 

An act to incorporate the Tuskegee male and female academy: 

An act relative to justices courts, and for other purposes, in certain counties 
therein names: 

An act to incorporate the town of Mount J efferson, in the county of Chambers. 

An act to incorporate a male and female academy, at Mount J efferson, in the 
county of Chambers, and for other purposes: were severally read the second 
time, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, the bills were considered as engrossed, read the third 
time and passed. Ordered, that the titles be as aforesaid, and that the same be 
sent to the Senate for its concurrence. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate con¬ 
curred in the resolution of the House of Representatives, proposing the two 
Houses to assemble in the Hall of the House this evening, at seven o'clock, for 
the purpose of electing a President and six Directors for the bank of State of 
Alabama; a President and six Directors for the branch bank at Montgomery: 
on Friday evening next, at seven o'clock P.M. for the purpose of electing a 
President and six Directors for the branch bank at Mobile, and five Tombeckbee 
commissioners, and on Saturday evening, at seven o'clock. P.M. for the pur¬ 
pose of electing a President and Directors for the branch bank at Decatur and 
Huntsville. Also concurs in the amendments made by the House of Represen¬ 
tatives to a bill to be entitled an act to raise a school fund to aid the valueless 
sixteenth sections in this State. 

Mr Moore of mad. moved to take from the orders of the day, the bill from 
the Senate to be entitled an act to extend the charter of the Madison turnpike 
company; which was carried, the bill was read the second time and the consti¬ 
tutional rule requiring bills to be read on three several days, being dispensed 
with, the bill was read the third time and passed. Ordered, that the clerk ac¬ 
quaint the Senate therewith. 

The House resumed the consideration of the bill to establish an office of dis- 
county and deposit in the town of Demopolis, in the county of Marengo, being a 
special order for this day. mr Moores moved that the further consideration of 
the bill be postponed until Monday next, and made a special order for that day: 
which was carried. 

Mr Barron from the committee on enrolled bills, reported as correctly enroll¬ 
ed, An act for the compensation of Fielding Snow, jailor of Benton county: 

An act to incorporate the Pleasant Hill academy, in the county of Butler: 

An act to tax suits at law, in the county of Washington, and for other pur¬ 
poses: 

An act to change the manner of bringing suits on bills of exchange and nego¬ 
tiable paper: 

An act to incorporate Abby Guards, in the county of Henry: 

An act to compensate the commissioners of roads and revenue, in the coun¬ 
ties of Marshall and Benton: 
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The engrossed bills to be entitled, An act to lessen the amount of damages 
upon the appeals and writs of error: 

An act to repeal in part a certain act therein named; were severally read the 
third time and passed. Ordered, that the titles be as aforesaid, and that the 
same be sent to the Senate for its concurrence. 

The engrosses bill to be entitled an act to repeal two acts therein names, so 
far as they relate to the revenue of Marshall county, was read the third time. 

Mr Wilson of J. moved to postpone the further consideration of the bill until 
Monday next: which was lost, mr Wilson of J. moved to lay the bill on the 
table: which was lost. The bill passed. Yeas 58-Nays 17. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Speaker, Abercrombie, Adrian, Baker, Baldwin, Barron, Bolling, Bynum, Chilton, 

Clark, Clifton, Cobb, Cromwell, English, Erwin, Fitzpatrick, Forwood, Griffin of M. 

Harris, Holly, Horn, Flouston, Hughs, Hutchinson, James. Kidd, Little, Mallard, 

Mann, Massey, McAlpin, McMillion of B. McPherson, Mimms, Mitchell, Mooney, 

Moore of Mad. Moore of Mar. Moore of W. Stephenson, Taylor, Towles, Vining, 

Williams of B. Williams of P. Williamson, Womack, Wright and Young. 

Those who voted in the negative, are messrs Brindlee, Douglass, Griffin of S. 
Hancock, Langdon, McClanahan, Moore of P. Moores, Nabors, Smith of M. Strode, 
Swanson, Warren, Williams of J. Wilson of DeK. Wilson of J. and Withers. 

Ordered, that it be entitled as above and sent to the Senate for its concurrence. 

The bill from the Senate requiring the judge of the county court of Greene 
county to reside at or within three miles of the court house of said count, and 
for other purposes, was read the second time and referred to a select committee, 
consisting of the delegation from the counties of Greene and Perry. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has 
concurred in the report of the committee of conference, appointed by both 
Houses to confer on the amendments made by the Senate to a bill to repeal in 
part an act in relation to free negroes and persons of color. 

The bill for the relief of Peter Drum and others, was read the second time. 

Mr Douglass moved its reference to a select committee, consisting of one mem¬ 
ber from each of the counties of Lauderdale, Limestone, Madison and J ackson, 
which was carried: whereupon, messrs Douglass, High, Vining and Wilson of 
J. were appointed said committee. 

The Senate bill in relation to ferries, was read the second time and refer¬ 
red to the committee on roads, bridge and ferries. 

Senate bill to compensate certain persons therein named, was read the se¬ 
cond time, and on motion of me Dawson, referred to a select committee, con¬ 
sisting of messrs Dawson, Chilton and Cochran. 

The bill to authorize Blake Falkner and his associates, to turnpike a road 
therein named, was read the second time and ordered to be engrossed. 

The bill to provide for the compensation to settlers, &c., was read the second 
time and referred to a select committee, consisting of messrs Clifton, Earle and 
Walker. 

Mr Dawson from the select committee, for which was referred the Senate 
bill to compensate certain persons therein names, reported the same back with¬ 
out amendment; the bill was read the second time, and the constitutional rule re¬ 
quiring bills to be read on three several days being dispensed with, was read 
the third time and passed. Ordered, that the clerk acquaint the Senate there¬ 
with. 

Mr Clemens from the joint committee, appointed to investigate the cotton 
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transactions with the bank, made a report of the examination of the committee, 
so far as they had progressed ; which was read, laid upon the table and leave 
granted to withdraw the same. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled, bills of the following titles: 

An act for the extension of debts due the bank of the State of Alabama and 
its several branches, the issuance of post notes, and other purposes: and, 

An act to change the names of J ohn and Hannah Thompson and to make them 
the lawful heirs of J ane and J ames Daniel of Walker county. 

And then the House adjourned until seven o'clock to-night. 

NIGHT SESSION, Jan. 30, 1840. 

Ordered, that the Senate be invited into the Hall of the House for the purpose 
of electing by joint vote, a President and six Directors for the bank of the State 
of Alabama, and a President and six Directors for the branch of the bank of the 
State of Alabama at Montgomery. The Senate repaired to the Hall of the 
House of Representatives and was seated. 

The two House proceeded to the election of a President of the Bank of the 
State of Alabama-J OHN MARRAST, alone in nomination, and having received 
one hundred and sixteen votes, that being the whole number given, mr Speaker 
declared him duly elected president of the Bank of the State of Alabama, for the 
ensuing term of twelve months. 

The two Houses next proceeded to the election of six directors for the Bank 
of the State of Alabama-messrs WILLIAM G. PARISH, E. M. BURTON, JAMES 
HOGAN, JOEL WHITE, S.G. FRIERSON, R. CARUTHERS, J AMES GUILD, M. 

BANKS, WILLIAM CLARKE, PETER DONALDSON, REUBEN SEARCY, CHARLES 
LEWEN, DANIEL CRIBBS, J.M. WITHERS, and JOHN OWEN, in nomination. 

Those who vote for mr BANKS, are messrs Alston, Andress, Farrar, Hud¬ 
son, King, Lea, Oliver, Riddle, Simmons, Ward, and Washburn, of the Senate: 
messrs Abercrombie, Baldwin, Bates, Bolling, Chilton, Cook, Crawford, En¬ 
glish, Erwin, Fitzpatrick, Hall, Hancock, Hutchinson, Kidd, Langdon, Mann, 

Massey, McAlpin, McClanahan, McMillion ofj. Mimms, Mitchell, Mooney, 

Moore of w. Moores, Norris, Pettit, Porter, Stephenson, Swanson, Williams 
of B. Williamson, Womack and Young-44. 

Those who voted for mr BURTON, are messrs Simmons, of the Senate; messrs 
Adrian, Dawson, Hall, Horn, McPherson, Mooney, Moore of c. and 
Strode-9. 

Those who voted for mr CARUTHERS, are messrs President, Alston, An¬ 
dress, Dent, King, McConnell, Oliver, Riddle and Simmons, of the Senate; 
messrs Abercrombie, Baldwin, Bates, Cook, Erwin, Fitzpatrick, Griffin of s. 

Hall, High, Horn, Little, Mann, McMillion of B. McPherson, Mitchell, Moore 
of w. Murphy, Norwood, Reynolds, Seals, Stephenson, Swanson, Wade, Walk¬ 
er, Williams of b. Williamson, Withers, Womack and Wright-38. 

Those who voted for mr CLARE, are messrs President, Clarke, Creagh, Lea, 
McConnell, Rodgers, Terry, Townsend, Ward and Wellborn, of the Senate; 
messrs Speaker, Adrian, Barron, Bynum, Clark, Clemens, Cochran, Crawford, 
Cromwell, Dawson, Erwin, Fitzpatrick, Forwood, Griffin of m. Hall, Harris, 

High, Holly, Houston, Hughs, Kidd, Langdon, Massey, McAllister, mcMil- 
lion of b. Mimms, Mooney, Moore of c. Moore of mar. Moore of P. Murphy, 

Norris, Norwood, Pettit, Porter, Reeves, Reynolds, Richardson, Smith of L. 

Smith of m. Strode, Taylor, Towles, Wade and Wright-55. 
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Those who voted for mr CRIBBS, are messrs Creagh, Farrar, Frazier, Hill, 

Lloyd, Rodgers, Smith, Toulmin, Townsend, Ward, and Wellborn of the Sen¬ 
ate; messrs Adrian, Barclay, Brindlee, Clemens, Cobb, Cromwell, Dawson, 

English, Forwood, Hancock, Harris, Holly, Hughs, James, Mallard, McAllis¬ 
ter, McAlpin, McClanahan, Moore of c. Moore of mar. Pearson, Smith of L. 

Smith of P. Taylor, Towles, Vining, Warren, Williams of J. Williams of P. 

Wilson of DeK. and Wilson of J .-11. 

Those who voted for mr DONALDSON, are messrs Frazier, Reese, Toulmin, 
Townsend, Ward, and Wellborn, of the Senate: messrs Adrian, Brindlee, Chil¬ 
ton, Griffin of m. Griffin of s. Hancock, Hutchinson, Murphy, Nabors, Reeves, 

Smith of m. Vining, Williams of J. Wilson of J. and Withers-21. 

Those who voted for me GUILD, are messrs Alston, Andress, Calhoun, Dent, 

Hill, Hudson, King, McConnell, McVay, Oliver, Riddle, Simmons, Ward, 

and Washburn, of the Senate: messrs Speaker, Abercrombie, Baldwin, Barron, 

Bates, Brindlee, Chilton, Clifton, Cobb, Cochran, Cook, Crawford, Dawson, 

Fitzpatrick Griffin of m. Griffin of s. High, Hutchinson, James, Kidd, Little, 

Mann, Massey, McAlpin, Mitchell, Moore of mad. Moore of .w Moores, Nabors, 

Norris, Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, Seals, Smith of m. 

Smith of p. Stephenson, Swanson, Taylor, Wade, Walker, Williams of B. 

Williams of J. Williams of P. Williamson, Wilson of DeK. Withers, Womack 
and Young-66. 

Those who voted for mr HOGAN, are messrs President, Alston, Andress, 

Calhoun, Clarke, Creagh, Dent, Farrar, Hill, Hudson, King, Lea, Lloyd, 

McConnell, McVay, Oliver, Riddle, Simmons, Smith, Ward and Washburn of 
the Senate; messrs Speaker, Abercrombie, Baldwin, Barclay, Barron, Bates, 

Bolling, Chilton, Clemens, Cobb, Cochran, Crawford, Erwin, Fitzpatrick, 

Griffin of S. Hall, High, Horn, Houston, Hutchinson, J ames, Kidd, Langdon, 

Little, Mallard, Mann, McAlpin, McClanahan, McMillion ofj. McPherson, 

Mitchell, Moore of mad. Moore of P. Moores, Nabors, Norris, Norwood, Pettit, 

Pearson, Porter, Reynolds, Seals, Smith of P. Smith of W. Stephenson, Strode, 

Swanson, Vining, Walker, Williams of B. Williams of P. Williamson, Wilson 
of DeK. Womack, Wright and Young-77. 

Those who voted for mr FRIERSON, are messrs President, Clarke, Creagh, 

Farrar, Frazier, Hill, Lloyd, McConnell, McVay, Reese, Rodgers, Smith, 

Terry, Toulmin, Townsend, Turner, Washburn and Wellborn of the Senate: 
messrs Speaker, Barclay, Bolling, Brindlee, Bynum, Clark, Clemens, Clifton, 

Cobb, Cochran, Cook, Cromwell, Dawson, Douglass, English, Fitzpatrick, For¬ 
wood, Griffin of m. Hall, Hancock, Harris, High, Holly, Horn, Houston, Hughs, 

Little, Mallard, Massey, McAllister, McClanahan, McMillion of B. McMillion 
of J. McPherson, Mimms, Mooney, Moore of C. Moore of mad. Moore of mar. 

Moore of P. Murphy, Nabors, Pearson, Reynolds, Richardson, Seals, Smith 
of m. Smith of L. Smith of P. Smith of w. Strode, Taylor, Towles, Vining, 

Wade, Walker, Warren, Williams of B. Williams of J. Williams of P. Wilson 
of DeK. Wilson of J. and Wright-81. 

Those who voted for mr. LEWEN are, messrs. President, Dent, Frazier, Hudson, Lea, 
Lloyd, McVay, Rodgers, Smith, Toulmin, Ward and Washburn of the Senate; messrs 
Abercrombie, Adrian, Barclay, bates, Brindlee, Clifton, Douglass, Griffin of m. Har¬ 
ris, Horn, Hughs, Langdon, Little, Mann, Massey, McMillion of B. Mitchell, Moore 
if mad. Moores, Murphy, Porter, Reeves, Richardson, Seals, Smith of w. Stephen¬ 
son, Warren, Wilson of DeK and Wilson of J .-41. 
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Those who voted for mr. Owen are, messrs. President, Dent, King, Lea, Simmons 
and Turner of the Senate ; messrs. Abercrombie, Barron, Bates, Bolling Chilton, 
Crawford, English, Griffin of S. James, Kidd, Langdon, Little, Mallard, McAlpin, Mc- 
Million of J. McPherson, Mitchell, Moore of P. Moore of w. Moores, Norris, Nor¬ 
wood, Richardson, Seals, Smith of L. Swanson, Wade, Walker, Williamson, Wom¬ 
ack, Wright and Young — 38. 

Those who voted for mr. Searcy are, messrs. Calhoun, Hudson, Reese, Terry, Town¬ 
send, Turner and Wellborn of the Senate; messrs. Barron, Bolling, Bynum, Clark, 

Clifton, Cobb, Douglass, Holly, McAllister, Pettit, Murphy, Towles and Warren — 20. 

Those who voted for mr. White are, messrs. Alston, Andress, Calhoun, Clarke, 

Dent, Hill, Hudson, King, Oliver, Reese, Riddle, Rodgers, Simmons, Terry and Wash¬ 
burn of the Senate ; messrs. Speaker, Baldwin, Barron, Bolling, Bynum, Chilton, 

Clark, Clifton, Cobb, Crawford, Cromwell, Dawson, Erwin, Forwood, Griffin of S. 

Harris, Holly, Horn, Houston, Hutchinson, J ames, Kidd, Langdon, Mann, McAlpin, 

Mimms, Mooney, Moore of mad. Moore of P. Moore of w. Moores, Norris, Norwood, 
Pettit, Porter, Reeves, Richardson, Smith of w. Stephenson, Strode, Swanson, Walker, 
Williamson, Withers, Womack and Young — 61. 

Those who voted for mr. Withers are, messrs. Alston, Andress, Calhoun, Clarke, 
Creagh, Farrar, Frazier, Lea, Lloyd, McConnell, McVay, Oliver, Reese, Rodgers, 

Smith, Terry, Toulmin, Turner and Wellborn of the Senate ; messrs. Adrian, Bald¬ 
win, Barclay, Brindlee, Bynum, Clark, Clemens, Clifton, Cochran, Cook, Cromwell, 
Dawson, Douglass, English, Erwin, Forwood, Griffin of m. Hancock, Harris, High, 

Holly, Houston, Hughs, Hutchinson, J ames, Mallard, McAllister, McClanahan, McMil- 
lion of B. McMillion of J. McPherson, Mimms, Mooney, Moore of C. Moore of mad. 

Moore of mar. Nabors, Pearson, Reynolds, Richardson, Smith of L. Smith of m. 

Smith of P. Smith of w. Strode, Taylor, Towles, Vining, Warren, Williams of B. 

Williams of J. Williams of P. Wilson of DeK. Wilson of J. Withers, Wright and 
Young — 77. 

Those who voted for mr. Parish are, messrs. Calhoun, Clarke, Creagh, Farrar, Fra¬ 
zier, Hill, Lloyd, McVay, Reese, Riddle, Smith, Terry, Toulmin, Townsend, Turner 
and Wellborn of the Senate ; messrs. Speaker, Barclay, Bynum, Clark, Clemens, Coch¬ 
ran, Cook, Cromwell, Douglass, English, Forwood, Hancock, Houston, Hughs, Mallard, 
Massey, McAllister, McClanahan, McMillion of B. McMillion ofj. Mimms, Moore of 
C. Moore of mad. Moore of mar. Moore of P. Murphy, Pearson, Reeves, Smith of L. 
Smith of m. Smith of P. Smith of w. Taylor, Towles, Vining, Wade, Warren, Wil¬ 
liams of J. Williams of P. Wilson of J. and Withers — 57. 

Messrs. Guild, Hogan, Frierson and Withers, having each received a 
majority of the whole number of votes given, mr Speaker declared them duly 
elected directors for the bank of the State of Alabama, for the ensuing term of 
twelve months. 

Neither of the others having received a majority of the whole number of 
votes given, the two Houses proceeded to vote for two directors of said bank, 
the names of messrs. Donaldson, Lewen, Burton, Searcy and Owen, having 
been withdrawn. 

Those who voted for mr. Banks are, messrs. Alston, Andress, Dent, Hudson, King, 
Oliver, Simmons and Washburn of the Senate ; messrs. Abercrombie, Baldwin, Bates, 
Bolling, Clifton, Cochran, Cook, Earle, Fitzpatrick, Hall, Hutchinson, Mann, McAlpin, 
McPherson, Mitchell, Moore of w. Norwood, Pettit, Pearson, Smith of P. Swanson, 
Williams of B. Williams of P. Williamson, Womack and Young — 37. 

Those who voted for mr. Caruthers are, messrs. McConnell, Riddle and Simmons 
of the Senate; messrs. Griffin of s. and Seals — 6. 

Those who voted for mr. Clare are, messrs. President, Clarke, Creagh, Dent, Far¬ 
rar, Frazier, Lea, McConnell, Rodgers, Smith, Terry, Toulmin, Townsend, Turner 
and Wellborn of the Senate ; messrs. Speaker, Adrian, Barclay, Barron, Brindlee, 
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Bynum, Clark, Clemens, Crawford, Cromwell, Dawson, Douglass, Earle, English, Er¬ 
win, Fitzpatrick, Forwood, Griffin of m. Flail, Flancock, Harris, High, Holly, Houston, 

Hughs, James, Kidd, Langdon, Mallard, McAllister, McClanahan, McMillion of B. 

McMillion of J. Mimms, Mooney, Moore of C. Moore of mar. Moore of P. Moores, 

Murphy, Nabors, Norris, Norwood, Porter, Reeves, Reynolds, Richardson, Smith of L. 

Smith of m. Stephenson, Strode, Taylor, Towles, Wade, Warren, Williams of B. 

Williams of J. Wilson of DeK. Wilson of J. and Wright — 75. 

Those who voted for mr. White are, messrs. Alston, Andress, Calhoun, Clarke, Hill, 
Hudson, Lea, Lloyd, McVay, Oliver, Reese, Riddle and Wellborn of the Senate; 
messrs. Speaker, Abercrombie, Baldwin, Barron, Bolling, Chilton, Clifton, Cobb, Craw¬ 
ford, Dawson, Erwin, Forwood, Griffin of S. Holly, Horn, Hutchinson, J ames, Kidd, 

Langdon, Little, Mann, Massey, McAlpin, McPherson, Mitchell, Mooney, Moore of mad. 

Moore of w. Moores, Murphy, Norris, Porter, Reeves, Richardson, Seals, Smith of w. 
Swanson, Strode, Stephenson, Towles, Vining, Walker, Williamson, Withers, Wom¬ 
ack, Wright and Young — 60. 

Those who voted fr mr. Parish are, messrs. President, Calhoun, Creagh, Farrar, 

Frazier, Hill, King, Lloyd, McVay, Reese, Rodgers, Smith, Terry, Toulmin, Town¬ 
send, Turner and Wellborn of the Senate; messrs. Adrian, Barclay, Brindlee, By¬ 
num, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, Douglass, English, 

Griffin of m. Hancock, Harris, High, Horn, Houston, Hughs, Little, Mallard, Massey, 

McAllister, McClanahan, McMillion of B. McMillion of J. Mimms, Moore of C. Moore 
of mad. Moore of mar. Moore of P. Nabors, Pettit, Pearson, Reynolds, Smith of L. 

Smith of m. Smith of P. Smith of w. Taylor, Vining, Wade, Walker, Warren, Wil¬ 
liams of J. Williams of P. Wilson of DeK. Wilson of J. and Withers — 67. 

Messrs. Clare and Parish, having received a majority of the whole number 
of votes given, mr Speaker declared them duly elected directors for the bank of 
the State of Alabama, for the ensuing term of twelve months. 

The two Houses next proceeded to the election of a president of the branch 
bank of the State of Alabama at Montgomery — J ohn Martin alone in nomi¬ 
nation, and having received one hundred and seventeen votes, that being the 
whole number given, mr Speaker declared him duly elected president of the 
branch bank of the State of Alabama at Montgomery. The two Houses then 
proceeded to the election of six directors for the branch bank of the State of 
Alabama at Montgomery — messrs. R. T. Ashurst, E. C. Wallace, T. W. 

Brevard, Walter Coleman, J. M. Frion, B. Hall, Charles S. Lucas, 

J ames Newman, and J. T. Vickers, in nomination. 

Those who voted for mr. Ashurst are, messrs. President, Alston, Andress, Calhoun, 

Dent, Farrar, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, Reese, Riddle, 

Smith, Washburn and Wellborn of the Senate; messrs. Abercrombie, Adrian, Bald¬ 
win, Barclay, Barron, Bates, Bolling, Brindlee, Bynum, Chilton, Cochran, Cromwell, 

Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin of 
S. Hall, Harris, High, Horn, Hughs, Hutchinson, Little, Mallard, Mann, Massey, McAl¬ 
pin, McMillion of B. McMillion of J. McPherson, Mimms, Mitchell, Mooney, Moore of C. 

Moore of mad. Moore of mar. Moores, Murphy, Nabors, Norris, Norwood, Pettit, Pear¬ 
son, Porter, Reeves, Reynolds, Seals, Smith of P. Smith ofw. Stephenson, Strode, 

Swanson, Taylor, Vining, Walker, Warren, Williams of P. Williamson, Wilson of 
DeK. Wilson of J. Womack, Wright and Young — 81. 

Those who voted for mr Brevard, are messrs Alston, Calhoun, Clarke, Creagh, Dent, Fra¬ 
zier, Hill, Lea, Lloyd, Reese, Riddle, Rodgers, Simmons, Smith, Terry, Toulmin, Townsend, 
Turner, Ward and Washburn, of the Senate; messrs Speaker, Abercrombie, Adrian, Barclay, 
Barron, Bates, Bolling, Brindlee, Chilton, Clark, Clemens, Clifton, Cobb, Cochran, Cromwell, 
Douglass, Earle, Fitzpatrick, Griffin of m. Griffin ofs. Hancock, Harris, High, Holly, Horn, 
Houston, Hughs, James, Little, McAlpin, McClanahan, McPherson, Mimms, Mitchell, 

Mooney, Moore of c. Moore of mad. Moore of p. Murphy, Nabors, Norris, Norwood, Pearson, 
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Porter, Reeves, Smith of M. Smith of P. Smith of w. Stephenson, Swanson, Taylor, Towles, 
Vining, Walker, Warren, Williams, of B. Williams of J. Wilson of DeK. Wilson of J. 

Withers, Wright and Young — 83. 

Those who voted for mr Coleman, are messrs Alston, Andress, Calhoun, Dent, Farrar, 

Lea, Oliver, Townsend and Wellborn, of the Senate; messrs Abercrombie, Baldwin, Bates, 
Clark, Cook, Crawford, Dawson, Earle, Erwin, Hall, Hutchinson, Kidd, Langdon, Mann, 

McAlpin, McMillion of B. McMillion ofj. Mooney, Moore of w. Moores, Pettit, Reeves, 

Reynolds, Seals, Swanson, Wade and Womack — 36. 

Those who voted for mr Frion, are messrs President, Alston, Andress, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, King, Lea, McConnell, McVay, Oliver, Reese, Rodgers, Sim¬ 
mons, Terry, Toulmin, Townsend, Turner, Ward, Washburn and Wellborn, of the Senate; 
messrs Speaker, Adrian, Baldwin, Barclay, Barron, Bates, Bolling, Brindlee, Bynum, Chilton, 
Clark, Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, Fitz¬ 
patrick, Forwood, Griffin of m. Griffin ofs. Hall, Hancock, Harris, High, Holly, Horn, Hous¬ 
ton, Hughs, Hutchinson, J ames, Kidd, Langdon, Little, Mallard, Mann, Massey, McAllister, 
McAlpin, McClanahan, McMillion of B. McMillion ofj. McPherson, Mimms, Mooney, 

Moore of c. Moore of mar. Moore of p. Moore of w. Moores, Murphy, Nabors, Norris, Nor¬ 
wood, Pettit, Pearson, Reeves, Reynolds, Seals, Smith of m. Smith of p. Stephenson, Strode, 
Swanson, Taylor, Towles, Vining, Wade, Warren, Williams of B. Williams ofj. Williams of 
P. Williamson, Wilson ofj. Withers, Womack, Wright and Young — 106. 

Those who voted for mr Hall, are messrs President, Alston, Andress, Calhoun, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, 

Reese, Riddle, Simmons, Smith, Terry, Toulmin, Turner, Ward and Washburn of the Senate; 
messrs Speaker, Abercrombie, Baldwin, Barron, Bates, Bolling, Brindlee, Bynum, Clemens, 
Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Douglass, Earle, English, Fitzpatrick, 
Forwood, Griffin ofs. Hancock, High, Holly, Horn, Houston, Hughs, Hutchinson, J ames, 

Kidd, Langdon, Little, Mann, Massey, McAllister, McClanahan, McMillion of B. McMillion 
of J. McPherson, Mitchell, Moore of c. Moore of mad. Moore of mar. Moore of w. Moores, 
Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reynolds, Seals, Smith of m. Smith of P. 
Smith of w. Stephenson, Strode, Towles, Vining, Wade, Walker, Williams of B. Williams of 
J. Williams of P. Williamson, Wilson of DeK. Wilson ofj. Withers, Womack, Wright and 
Young — 96. 

Those who voted for mr Lucas, are messrs President, Andress, Calhoun, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, King, Lloyd, McConnell, McVay, Reese, Riddle, Rodgers, Sim¬ 
mons, Smith, Terry, Toulmin, Townsend, Turner, Ward, Washburn and Wellborn of the 
Senate; messrs Speaker, Abercrombie, Adrian, Baldwin, Barclay, Barron, Bynum, Chilton, 
Clark, Clemens, Clifton, Cobb, Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, 
Fitzpatrick, Forwood, Griffin of m. Hancock, Harris, Holly, Houston, James, Kidd, Langdon, 
Little, Mallard, Massey, McAllister, McClanahan, McMillion ofj. Mimms, Moore of c. 

Moore of mad. Moore of mar. Moore of p. Moore of w. Murphy, Nabors, Norris, Reeves, 

Seals, Smith of m. Smith of p. Smith of w. Strode, Swanson, Taylor, Towles, Vining, Wade, 
Walker, Warren, Williams of B. Williams ofj. Williamson, Wilson of DeK. Wilson ofj. 

Womack, Wright and Young — 90. 

Those who voted for mr Newman, are messrs Calhoun, Clarke, Creagh, Frazier, Hill, 
Rodgers, Simmons, Smith, Terry, Toulmin, Turner, Townsend and Ward of the Senate; 
messrs Brindlee, Clemens, Clifton, Cobb, Hancock, Holly, James, Mallard, McAllister, Mc¬ 
Clanahan, McMillion of B. Mitchell, Moore of mad. Moore of mar. Moore of P. Murphy, Nabors, 
Smith of m. Taylor, Towles, Vining, Warren, Williams ofj. and Withers — 37. 

Those who voted for mr Wallace, are messrs President, Clarke, Creagh, Dent, Farrar, 
Frazier, Hill, Hudson, King, Lloyd, McVay, Oliver, Riddle, Rodgers, Smith, Terry, Toulmin, 
Turner and Wellborn, of the Senate; messrs Speaker, Adrian, Barclay, Barron, Bates, Bolling, 
Bynum, Chilton, Clark, Clifton, Cochran, Cook, Crawford, Cromwell, Dawson, Douglass, 

Earle, English, Erwin, Forwood, Griffin of m. Griffin ofs. Hal, Hancock, Harris, High, Horn, 
Houston, Hughs, Hutchinson, James, Kidd, Langdon, Mallard, Mann, Massey, McAllister, 
McAlpin, McClanahan, McMillion ofj. McPherson, Mimms, Mitchell, Mooney, Moore of c. 



Moore of mar. Moore of p. Moore of w. Moores, Norwood, Pettit, Pearson, Porter, Reynolds, 
Smith of m. Smith of w. Stephenson, Strode, Taylor, Towles, Wade, Walker, Williams of 
B. Williams of J. Williams of P. Williamson, Wilson of DeK. Wilson of J. Withers and 
Wright — 90. 

Those who voted for mr Vickers, are messrs President, Alston, Andress, Dent, Hudson, 
King, Lea, Lloyd, McConnell, McVay, Oliver, Reese, Riddle, Rogers, Simmons, Townsend, 
Ward, Washburn and Wellborn, of the Senate; messrs Speaker, Abercrombie, Adrian, Bald- 
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win, Barclay, Bolling, Brindlee, Bynum, Chilton, Clark, Clifton, Cobb, Cochran, Cook, Craw¬ 
ford, Dawson, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin ofs. Flail, 

Harris, High, Holly, Horn, Houston, Hughs, Hutchinson, Kidd, Langdon, Little, Mann, 

Massey, McAllister, McAlpin, McMillion of B. McMillion ofj. McPherson, Mimms, Mitchell, 
Mooney, Moore of mad. Moore of P. Moore of w. Moores, Murphy, Norris, Norwood, Pettit, 
Pearson, Porter, Reeves, Reynolds, Seals, Smith of P. Smith of w. Stephenson, Strode, Swan¬ 
son, Wade, Walker, Warren, Williams of B. Williams of P. Wilson of DeK. Withers, 

Womack, Wright and Young — 92. 

Messrs Ashurst, Frion, Hall, Lucas, Wallace and Vickers, having each received 
a majority, and the highest number of votes given, mr Speaker declared them duly elected 
Directors of the Branch Bank of the State of Alabama at Montgomery, for the ensuing term 
of twelve months. The Senate then withdrew, and then the House adjourned until to morrow 
ten o'clock. 

Friday, January 31st 1840. 

Message from the Senate by mr Hill — mr Speaker: The Senate has adopted 
the following resolution: Resolved, that with the concurrence of the House of 
Representatives, the two Houses will assemble in the Representative Hall this 
day at twelve o'clock, in order to examine the votes given for six Directors for 
the Bank of the State of Alabama, there being given for one candidate sixty-one 
votes and by error declared not to be a majority; but on examining the Clerk's 
list will find that an error had occurred in the addition by the Secretary of the 
Senate making the whole number one hundred and twenty-two, when there was 
but one hundred and twenty-one; further, that if any error shall have been dis¬ 
covered that the two Houses shall proceed forthwith to complete said election in 
which the concurrence of the House of Representatives is requested. 

Mr Clemens moved to postpone the further consideration of the resolution 
until two o'clock this afternoon; which was lost, mr Hutchinson, moved to 
amend by adding at the end of the resolution, the words 'by electing a sixth Di¬ 
rector;' which was carried, mr Bolling moved to strike out all after the word 
'resolved,' for the purpose of inserting the following: 'Whereas, it appearing 
from our journal, that Samuel G. Frierson, J ames Guild, J ames Hogan, J ones 
M. Withers and J oel White, on Thursday evening, the 30th instant, each receiv¬ 
ed a majority of votes given for Directors of the State Bank: and whereas, Joel 
White was not declared elected by the chair; and whereas, on the second ballot- 
ting it appears from the journals, that William Clare, received the highest num¬ 
ber of votes given, and a majority of the whole number: Therefore Resolved, that 
with the concurrence of the Senate, the two Houses will this day at twelve o'clock 
noon assemble in the Hall of the House and declare that Samuel G. Frierson, 

J ames Guild, J ames Hogan, J ones M. Withers and William Clare, are duly 
elected Directors for the State Bank;' which was lost, mr Mitchell moved to 
amend the resolution by striking out where they occur the words 'by the Secre¬ 
tary of the Senate;' which was carried, mr Clemens moved to amend by strik¬ 
ing out 'twelve,' for the purpose of inserting 'half past three.' mr Seals moved 
the previous question; which was sustained. Yeas 52 — Nays 30. 

The yeas and nays were demanded, those voting in the affirmative are, messrs 
Abercrombie, Baldwin, Barron, Chilton, Clark, Clifton, Cobb, Cook, Cromwell, Daw¬ 
son, Earle, English, Erwin, Fitzpatrick, Griffin of m. Griffin of S. Horn, Houston, 

Hutchinson, J ames, Langdon, Little, Mann, Massey, McClanahan, McMillion of B. 

McMillion of J. Mimms, Mitchell, Moore of mad. Moore of mar. Moore of w. Moores, 

Murphy, Norris, Norwood, Pettit, Pearson, Reeves, Seals, Smith of P. Smith of W. 

Swanson, Towles, Vining, Walker, Williams of B. Williams of J. Williams of P. 

Williamson, Wilson of DeK. and Womack. 
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Those voting in the negative are, messrs. Speaker, Adrian, Baker, Barclay, Bolling 
Brindlee, Bynum, Clemens, Douglass, Forwood, Hall, Hancock, Holly, Hughs, Kidd, 
Mallard, Moore of C. Moore of P. Moores, Nabors, Porter, Reynolds, Richardson, 

Smith of L. Strode, Taylor, Wade, Warren, Wilson of J. and Young. 

The main question, shall the resolution of the Senate as amended be concur¬ 
red in? was decided in the affirmative. Yeas 59 — Nays 22. 

The yeas and nays were demanded, those voting in the affirmative are messrs. 
Abercrombie, Baker, Baldwin, Barclay, Barron, Chilton, Clark, Clifton, Cobb, Cook, 
Cromwell, Dawson, Earle, English, Erwin, Fitzpatrick, Griffin of m. Griffin of S. 
Hancock, Houston, James, Langdon, Little, Mann, Massey, McAlpin, McClanahan, 
McMillion of B. McMillion of J. Mitchell, Moore of mad. Moore of P. Moore of w. 

Moore of mar. Murphy, Norris, Norwood, Pettit, Porter, Reeves, Richardson, Seals, 
Smith of L. Smith of P. Smith of w. Stephenson, Swanson, Towles, Vining, Wade, 
Walker, Williams of J. Williams of P. Williamson, Wilson of DeK. Womack and 
Young. 

Those who voted in the negative, are messrs Speaker, Bolling, Brindlee, Bynum, 
Clemens, Douglass, Forwood, Hall, Holly, Hughs, Kidd, Mallard, McAllister, Moore of c 
Moores, Nabors, Reynolds, Strode, Taylor, Warren, Wilson ofj. and Wright. 

Ordered, that the Clerk acquaint the Senate therewith and ask its concurrence, 
and that the Senate will immediately repair to the Hall of the House of Repre¬ 
sentatives. 

The Senate having repaired to the hall of the House of Representatives. The 
President of the Senate and the Speaker of the House proceeded agreeably to 
the resolution of the two Houses to examine into the votes given for mr J oel 
White, as a Director for the Bank of the State of Alabama, on last evening. 

The Secretary of the Senate was ordered to call over aloud the names of all the 
senators, who voted for mr White, when it appeared that fifteen senators had 
voted for him; the Clerk of the House was then directed to call over in the 
same manner, the names of all the representatives who voted for mr White, 
when it appeared that forty-six representatives had voted for him; it was then 
ascertained that the whole number of senators who had voted in the election 
were twenty-nine — and the whole number of representatives who voted was 
ninety-two — making together the aggregate number of one hundred and twenty- 
one who had voted; it appearing to the satisfaction of the two presiding officers 
from the examination aforesaid, that the number of votes given for mr White 
being sixty-one, was a majority of the whole number given in the election, 
mr Speaker thereupon arose and declared that mr White had been and was duly 
elected a Director of the Bank of the State of Alabama, for the ensuing twelve 
months. 

Agreeably to the resolution aforesaid, and because the election of mr William 
Clare and mr William G. Parish heretofore made, was considered as inoperative 
and void by reason of the error aforesaid. The two Houses then proceeded 
to the election of a sixth member of the board of directors for the Bank of the 
State of Alabama — messrs William Clare and William G. Parish in nom¬ 
ination. 

Those who voted for mr Clare, are messrs President, Alston, Andress, 

Clarke, Creagh, Dent, Lea, McConnell, Rodgers, Terry, Toulmin, Townsend 
and Ward, of the Senate; messrs Abercrombie, Adrian, Barron, Chilton, Clark, 

Cook, Crawford, Dawson, Earle, Erwin, Fitzpatrick, Forwood, Hall, 

Harris, High, Holly, Houston, Hughs, Kidd, Langdon, Mallard, Massey, 

20 
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McAllister, McClanahan, McMillion of B. McMillion of J . Mimms, Moore of 
mar. Moore of P. Moore of w. Moores, Murphy, Norris, Norwood, Pettit, Porter, 
Reeves, Reynolds, Richardson, Smith of L. Stephenson, Strode, Taylor, Towles, 
Williams of B. Williamson and Womack — 60. 

Those who voted for mr Parish, are messrs Farrar, Frazier, Hill, Hudson, 

King, Lloyd, McVay, Smith, Turner and Washburn, of the Senate; messrs 
Speaker, Baldwin, Barclay, Brindlee, Clifton, Cobb, Cromwell, Douglass, 

English, Griffin of m. Griffin of s. Hancock, Horn, James, Little, Mitchell, 

Moore of c. Moore of mad. Nabors, Pearson, Seals, Smith of P. Vining, War¬ 
ren, Williams of J. Williams of P. Wilson of DeK. and Wilson of J. — 39. 

Messrs Young and McAlpin voted for mr Battle. 

Mr Clare having received a majority of the whole number of votes given, 
mr Speaker declared him duly elected a director of the Bank of the State 
of Alabama, for the ensuing twelve months. The Senate then withdrew. 

Message from the Senate by mr Hemphill — mr Speaker: The Senate has 
passed bills which originated in the House of Representatives, of the following 
titles, viz: 

An act to alter and amend the attachment law so far as relates to the bank 
of the State of Alabama and its several branches: 

An act to authorize the conveyance of a tract of land to trustees of the Meth¬ 
odist Episcopal Church: 

An act to form an additional regiment, in the county of J efferson: 

An act to regulate the toll of a steam mill in Marshall county, and for other 
purposes: 

An act to prevent retailing spiritous liquors without a license: 

An act for the benefit of the settlers on public lands within the limits of the 
State of Alabama: 

An act to divorce Elizabeth G. Martin from her husband J oseph F. Martin: 

An act to authorize the judge of the county court and commissioners of roads 
and revenue for the county of Lauderdale to levy a special tax: 

An act to divorce Elizabeth B. J ones from her husband Thomas L. J ones: 

An act to compensate certain persons therein named: 

An act to repeal so much of an act entitled an act to regulate trials before jus¬ 
tices of the peace, approved, December 31st, 1830, as relates to the county of 
Walker: 

An act to revive an act therein named: 

An act to change the name of J ohn Spence, of the county of Madison, to that 
of J ohn Smith Adams, and the name of Frances Wilson, of the county of Talla¬ 
dega, to that of Susan Caroline Wilson: 

An act to regulate the pay of jurors for the county of Pike: 

An act to authorize the commissioners of the sixteenth section, in township 
eighteen, of range one, west, in the county of Sumter, to appropriate a certain 
portion of the school fund of said township, for the building of a school house: 

An act to repeal an act to prohibit the establishment of a ferry, or the erection 
of a bridge across the Chattahoochee river within a certain distance of a bridge 
across said river, at Columbus, Georgia: 

An act to form two regiments in the county of Chambers: 

An act to change the time of holding the county courts in Macon county: 

An act to revive and amend an act entitled an act to incorporate the town of 
Prairie Bluff, in the county of Wilcox: 

An act to amend the laws for the collection of taxes in the county of Marengo: 
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An act to enlarge the powers and authorities of the corporation of the town of 
Tuscumbia: 

An act concerning the commissioners of roads and revenue: 

An act to regulate the times and places of holding musters in the seventy- 
third regiment of Alabama militia, amended as therein shewn: 

An act to incorporate the Alabama manufacturing company, amended as there¬ 
in shewn: 

An act to incorporate the Alabama coal mine and insurance company, amen¬ 
ded as therein shewn: 

An act to incorporate the town of Macon, in Clarke county, amended as 
therein shewn: 

An act to incorporate the Shelby mining and manufacturing company, amen¬ 
ded as therein shewn: 

Also, a bill to be entitled an act to change the name of a certain person there¬ 
in named : 

A bill to be entitled an act to submit to the qualified voters of Marengo coun¬ 
ty at the next August election the removal of the seat of justice from Linden to 
Dayton, in said county: 

An act for the relief of Sarah Morgan: 

An act to compensate certain persons therein named: 

An act making appropriations for the payment of certain claims against the 
State; in which the concurrence of the House of Representatives is respectfully 
asked. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled: An act to amend the twelfth section of an act to incorporate the Mont¬ 
gomery rail road company, approved Jan. 15, 1834: 

An act to incorporate the town of Eutaw, in the county of Greene: also, 

Preamble and joint resolutions, on the subject of claims growing out of Indian 
hostilities, in this State: 

Ordered, by mr Speaker, that Thomas C. Moore, of Mar. be added to the 
committee on enrolled bills. 

The engrossed bills entitled, an act to incorporate the Shelby mining and 
manufacturing company: 

An act to incorporate the Alabama coal mine and insurance company: 

An act to incorporate the Alabama manufacturing company: and 

An act to regulate the times and places of holding musters in the seventy 
third regiment of Alabama militia, as amended by the Senate: were severally 
read, and the amendments concurred in. Ordered, that the clerk acquaint the 
Senate therewith. 

The bill from the Senate entitled, an act making appropriations for the pay¬ 
ment of certain claims against the State, was read and referred to the committee 
on accounts. 

Mr McClanahan moved to take from the orders of the day, the bill from the 
Senate, making appropriations for the payment of claims against the State; 
which was carried, and the bill referred to the committee on accounts. 

The bills from the Senate entitled, an act to compensate certain persons 
therein named; and 

An act for the relief of Sarah Morgan; were severally read the first time 
and ordered to a second reading. 

The bill from the Senate, entitled an act to submit to the qualified voters of 
Marengo county, at the next August election, the removal of the seat of justice 
from Linden to Dayton, in said county, was read the first time, and the consti- 
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tutional rule requiring bills to be read on three several days being dispensed 
with, it was read the second time forthwith, and ordered to a third reading. 

The following message was received from the Governor, by mr Tunstall: 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, J an. 31, 1840. 

Sir: I have the honor to lay before the House of Representatives a copy of a 
letter addressed by me, to the Governor of Louisiana, requesting him to present 
the joint resolutions of the General Assembly to General J ackson, inviting that 
illustrious and venerable patriot, to visit this city on his return from New Or¬ 
leans to his residence in Tennessee, together with a copy of Governor Roman's 
reply. A. P. BAGBY. 

Hon. J no. D. Phelan, Speaker of the House of Representatives. 

Which was read and ordered to lie upon the table. 

Mr McClanahan offered the following resolution: Resolved, That the Gov¬ 
ernor of this State be requested to forward to General Andrew J ackson, a copy 
of the preamble and resolutions of the General Assembly of Alabama, inviting 
him to visit the city of Tuscaloosa, and communicate to him what has been done 
touching the same; which was read and adopted. 

Mr Moore of Mar. from the committee on enrolled bills, reported as correctly 
enrolled: An act to compensate Thomas J. Hawkins for articles furnished the 
troops while in the service of the United States: 

An act to establish the tenth judicial circuit of the State of Alabama: and 

J oint resolutions in relation to the boundary line between the States of Ala¬ 
bama and Georgia. 

The House proceeded to the orders of the day. 

The engrossed bill to be entitled an act to amend an act authorizing the elec¬ 
tion of assessors and tax collectors in certain counties therein named, approved 
J an. 10, 1839, was read the third time and laid on the table. 

Bills from the Senate entitled, an act to incorporate Franklin academy, in the 
county of Franklin: 

An act to locate the seat of justice for the county of Washington, and for 
other purposes: 

An act to levy a special tax for the county of Fayette for the purpose of re¬ 
pairing the court house in said county: and 

An act to amend an act to provide for the security of merchants, mechanics 
and others, furnishing materials or stores to steam boats, or other water craft, in 
the State of Alabama, approved J an. 9, 1836; were severally read the third 
time and passed. Ordered, that the clerk acquaint the Senate therewith. 

Engrossed bills of the following titles: An act to authorize Blake Falkner 
and his associates, to open and turnpike a road therein named: 

An act to alter and amend the militia laws of this State: 

An act in relation to advertisements issuing from Orphans, Commissioners 
and County Courts of Dallas county: 

An act making appropriations for M. D. J. Slade and C. C. Baldwin: 

An act to amend an act entitled an act to incorporate the town of Warsaw, in 
Sumter county, approved February, 1839: and 

An act to amend an act concerning the establishment of new roads in this 
State: were severally read the third time and passed. Ordered, that they be en¬ 
titled as above, and sent to the Senate for its concurrence. 

Mr Williams of J. moved to take from the table, the engrossed bill to be en¬ 
titled an act to authorize Henry Long and company, to open and turnpike a 
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road therein named; which was carried. The first blank was filled with 'seven¬ 
ty-five;' the second blank with 'fifty;' the third bank with 'twenty-five;' the 
fourth blank with 'twelve-and-a-half;' the fifth blank with 'four;' the sixth blank 
with 'one;' and the seventh blank with 'one-half;' and the bill passed. Order¬ 
ed, that the title be amended so as to read after "Henry Long,' the words 'of 
J ackson county;' and that it be sent to Senate for its concurrence. 

The bill to change the time of holding the court of roads and revenue for the 
county of De Kalb, was read the second time and ordered to be engrossed. 

The bill to incorporate the Irwinton Methodist Church, was read the second 
time. Mr Horn moved that the bill lie upon the table; which was lost. Mr 
Moore of P. moved that the further consideration of the bill be postponed inde¬ 
finitely; which was carried. Yeas 46 — Nays 27. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Adrian, Barron, Brindlee, Clark, Clemens, Cobb, Crawford, Cromwell, 

Douglass, Earle, Forwood, Griffin of m. Hancock, Harris, Holly, Horn, Houston, 

James, Kidd, Little, McAlpin, McClanahan, McMillion ofj. Mimms, Moore of c. Moore 
of mad. Moore of mar. Moore of P. Moore of w. Norris, Reeves, Richardson, 

Smith of L. Smith of P. Strode, Taylor, Towles, Vining, Walker, Warren, Williams 
of J. Williams of P. Wilson of DeK. Wilson of J. and Womack. 

Those who voted in the negative are, messrs Baldwin, Cook, Dawson, English, 
Fitzpatrick, Griffin of S. Hughs, Hutchinson, Langdon, Mallard, Mann, Massey, 

McAllister, McMillion of B. Mooney, Moores, Murphy, Nabors, Norwood, Pettit, 

Pearson, Porter, Seals, Smith of w. Stephenson, Swanson and Williamson. 

And the House adjourned until half past three o'clock. 

Afternoon Session, Jan. 31, 1840. 

Mr McAlpin, on leave, presented sundry accounts; which were read and re¬ 
ferred to the committee on accounts. 

Mr Norris, from the select committee, to which was referred a bill to repeal 
in part an act entitled an act to amend and consolidate the laws on the subject of 
public roads, approved Dec. 23, 1836, reported a substitute; which was read and 
adopted; and the constitutional rule requiring bills to be read on three several 
days being dispensed with, the bill was read the third time and passed. Ordered, 
that the title be as amended so as to read 'an act in relation to causeways;' and that 
it be sent to the Senate for its concurrence. 

Ordered, that leave of absence be granted to messrs Bates and Withers for a 
few days. 

Mr Young, from the select committee, to which was referred a bill relating 
to J udges of the county courts of the counties of Greene and Perry, reported a 
substitute for the bill, which was read and adopted, and the constitutional rule 
requiring bills to be read on three several days being dispensed with, the bill 
was read the third time forthwith and passed. Ordered, that the clerk acquaint 
the Senate therewith, and ask its concurrence. 

Mr Moore of P. form the select committee, to which was referred a bill to 
provide for holding the courts in the first and second judicial circuits, and for 
other purposes therein named, reported a substitute for the original bill. Mr 
Moores moved that the bill be referred to a select committee, consisting of the 
delegations from all the counties mentioned in the bill; which was carried. 

Mr Clifton moved to take from the table the resolution of the Senate, propo¬ 
sing an adjournment of the two Houses, sine die, on Wednesday, the 5th of 
February next, at three o'clock, P. M. ; which was carried. Mr Mann moved 
to amend by striking out 'Wednesday, the 5th,' and inserting 'Friday, the 7th:' 
a division, was called for, and the question was taken on striking out, and lost. 
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Mr Barron moved to postpone the further consideration of the resolution until 
twelve o'clock, to-morrow; which was lost. Mr Cook moved to strike out the 
words 'three o'clock, P. M.' which was carried. Mr McClanahan moved that 
the resolution lie upon the table; which was lost. Yeas 37 — Nays 41. 

The yeas and nays were demanded, those who voted in the affirmative, are, messrs 
Speaker, Adrian, Barron, Clark, Clemens, Cobb, Cook, Dawson, Douglass, Earle, 
Fitzpatrick, Griffin of S. Horn, Hutchinson, Langdon, Mann, Massey, McClanahan, 
McMillion of B. McMillion ofj. Mitchell, Moores, Norwood, Pettit, Pearson, Reynolds, 
Richardson, Smith of P. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Wade, 
Walker and Wright. 

Those who voted in the negative are, messrs Abercrombie, Baldwin, Brindlee, 

Clifton, Crawford, Cromwell, English, Erwin, Forwood, Griffin of M. Hancock, Har¬ 
ris, Holly, Houston, Hughs, James, Kidd, Little, Mallard, McAllister, McAlpin, Mimms, 
Mooney, Moore of mad. Moore of Mar. Moore of P. Moore of W. Murphy, Nabors, 

Porter, Reeves, Seals, Smith of L. Smith of w. Warren, Williams of B. Williams of J. 
Williams of P. Wilson of DeK. and Wilson of J. 

Mr Forwood moved the previous question; which was lost. Yeas 38 — 

Nays 40. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Abercrombie, Baldwin, Brindlee, Clemens, Clifton, Crawford, Cromwell, English, 
Forwood, Griffin of M. Hancock, Harris, Holly, Houston, Hughs, James, Kidd, Little, 
Mallard, McAllister, Mimms, Mooney, Moore of mad. Moore of mar. Moore of P. 

Moore of w. Murphy, Nabors, Norris, Reeves, Seals, Towles, Warren, Williams of B. 
Williams of J. Williams of P. Wilson of DeK. and Wilson of J. 

Those who voted in the negative are, messrs Speaker, Barron, Clark, Cobb, Cook, 
Dawson, Douglass, Earle, Erwin, Fitzpatrick, Griffin of S. Horn, Hutchinson, Lang¬ 
don, Mann, Massey, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mitchell, 
Moores, Norwood, Pettit, Pearson, Porter, Reynolds, Richardson, Smith of L. Smith of 
P. Smith of w. Stephenson, Strode, Swanson, Taylor, Vining, Wade, Walker, Wright 
and Young. 

The question recurring on the adoption of the resolution, was decided in the 
affirmative. Yeas 41 — Nays 40. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Abercrombie, Baldwin, Brindlee, Clifton, Crawford, Cromwell, En¬ 
glish, Fitzpatrick, Forwood, Griffin of m. Hancock, Harris, Holly, Houston, 

Hughs, James, Kidd, Little, Mallard, McAllister, McAlpin, Mimms, Mooney, 

Moore of mad. Moore of mar. Moore of w. Murphy, Nabors, Norris, Reeves, 

Seals, Smith of L. Towles, Warren, Williams of B. Williams ofj. Williams of 
P. Williamson, Wilson of DeK. Wilson ofj. and Young. 

Those who voted in the negative, are messrs. Speaker, Adrian, Barclay, Bar¬ 
ron, Clark, Clemens, Cobb, Cook, Dawson, Douglass, Earle, Erwin, Griffin of S. 

Horn, Hutchinson, Langdon, Mann, Massey, McClanahan, McMillion of B. 

McMillion ofj. Mitchell, Moore of P. Moores, Norwood, Pettit, Pearson, 

Porter, Reynolds, Richardson, Smith of P. Smith of W. Stephenson, Strode, 

Swanson, Taylor, Vining, Wade, Walker and Wright. 

Ordered, that the clerk acquaint the Senate therewith, and ask its con¬ 
currence. 

The bills to be entitled, An act to incorporate the Midway academy: 

An act to alter and amend an act incorporating the city of Wetumpka: and 

An act for the protection of Hezekiah J ohnson and his associates, were se¬ 
verally read the second time, and the constitutional rule requiring bills to be 
read on three several days being dispensed with, the bills were considered as 
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engrossed read the third time severally forthwith, and passed. Ordered, that 
their titled be as aforesaid, and that the same be sent to the Senate for its con¬ 
currence. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled, An act to abolish and establish certain election precincts therein 
named. 

Mr Earle, from the select committee, to which was referred a petition and 
other documents, in relation to the appropriation for the improvement of the 
Black Warrior river, reported that no legislative action is required, and asked to 
be discharged from the further consideration of the subject. 

Mr Cook, from the select committee, to which was referred the bill to be en¬ 
titled an act for the benefit of a person therein named, reported the same back 
to the House without amendments. Mr Langdon moved to refer the bill to the 
committee on the judiciary. Mr Young moved to lay the bill on the table. 

And then the House adjourned until 7 o'clock. 

NIGHT SESSION, Jan. 31,1840. 

Mr Barron, from the committee on enrolled bills, reported as correctly enroll¬ 
ed bills of the following titles: 

An act to compensate certain persons therein named: 

An act to provide a more perfect remedy in cases of unlawful detainer in the 
city of Mobile: 

An act to authorize the conveyance of a tract of land to the Trustees of the 
Methodist Episcopal Church: 

An act to divorce Elizabeth G. Martin from her husband J oseph F. Martin: 

An act to incorporate the Cane Creek male and female academy, in the county 
of Benton: and, 

An act to incorporate the Clayton male and female academy. 

Mr Moore of Mad. from the committee on enrolled bills, reported as correct¬ 
ly enrolled, bills of the following titles: 

An act to be entitled an act concerning the commissioners court of roads and 
revenue: 

An act to prevent the retailing of spirituous liquors without a license: 

An act to repeal in part an act in relation to free negroes and persons of color: 

An act to authorize the J udge of the county court and commissioners of roads 
and revenue for the county of Lauderdale, to levy a special tax: 

An act to regulate the toll of a steam mill in Marshall county, and for other 
purposes. 

On motion of mr Houston, Resolved, That the Senate be now invited to as¬ 
semble in the Hall of the House of Representatives for the purpose of going into 
the election of a President and six Directors, for the Branch of the Bank of the 
State of Alabama at Mobile; also five commissioners for the improvement of 
the Tombeckbee river. 

The Senate then repaired to the Hall of the House of Representatives and 
were seated. 

The two Houses then proceeded to the election of a president for the Branch of the Bank of the 
State of Alabama, at Mobile-JOHN B. NORRIS alone in nomination. 

Those who voted for mr NORRIS, are messrs President, Andress, Calhoun, Creagh, Dent, Farrar, 
Frazier, Hill,. Hudson, King, Lea, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Simmons, 

Smith, Terry, Toulmin, Townsend, Turner and Wellborn of the Senate: messrs Speaker, Abercrom¬ 
bie, Adrian, Baldwin, Barclay, Barron, Bolling, Brindlee, Bynum, Clark, Clemens, Clifton, Cobb, 

Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, Fitzpatrick, Forwood, Griffin of M. 

Griffin of S. Hall, Hancock, Harris, High, Houston, Hughs, Hutchinson, J ames, Kidd, Mallard, Mann, 
Massey, McAllister, McClanahan, McMillion of B, McMillion ofj, Mimms, Mooney, Moore of C. 
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Moore of Mad. Moore of mar. Moore of P. Murphy, Nabors, Norris, Norwood, Porter, Reeves, Rey¬ 
nolds, Seals, Smith of L. Smith of M. Smith of P. Smith of W. Stephenson, Strode, Swanson, Taylor, 
Towles, Vining, Wade, Warren, Williams of B. Williams of J. Williams of P. Williamson, Wilson 
of J. Womack and Wright-97. 

Messrs Earle, Pearson and Moore of W. voted for the FONTAINE. 

Messrs McAlpin, Young and Langdon, voted for Mr GEORGE S. GAINES. 

Mr Mitchell voted for Mr J ONES. 

Mr NORRIS having received a majority of the whole number of votes given, mr Speaker declared 
him duly elected President of the Branch of the Bank of the State of Alabama, at Mobile, for the time 
prescribed by law. 

The two Houses next proceeded to the election of six Directors for said Branch Bank-messrs D. 

D. KANE, ROBERT BRODNAX, T. M. ENGLISH, CADE M. GODBOLD, Wl LLI AM J ONES, J r. WILLIAMJ. 
LEADYARD, L. MAULDIN, AND DAVID WHITE, in nomination. 

Those who voted for mr BRODNAX, are Messrs President, Alston, Andress, Calhoun, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, Lea, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Simmons, 

Smith, Terry, Toulmin, Townsend, Turner, Washburn, and Wellborn, of the Senate; Messrs Speaker, 
Abercrombie, Adrian, Barclay, Barron, Bolling, Brindlee, Bynum, Clark, Clemens, Clifton, Cobb, 

Cook, Crawford, Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin 
of M. Griffin of S. Hall, Hancock, Harris, High, Houston, Hughs, Hutchinson, Kidd, Langdon, Little, 

Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mimms, 

Mooney, Moore of C. Moore of mad. Moore of mar. Moore of P. Moore of W. Moores, Murphy, Nabors, 
Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Seals, Smith of L. Smith of M. Smith of P. 

Smith of W. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Wade, Warren, Williams of B. 

Williams of J. Williams of P. Williamson, Wilson of J. Womack, Wright and Young—104. 

Those who voted for mr ENGLISH, are Messrs Alston, Andress, Dent, Hudson, Hill, Lea, Oliver, 
Simmons, Terry and Washburn of the Senate; messrs Abercrombie, Adrian, Baldwin, Barron, Craw¬ 
ford, Cromwell, Douglass, Earle, English, Erwin, Fitzpatrick, Griffin of S. Hutchinson, J ames, Kidd, 

Langdon, Little, Mann, Massey, McAlpin, Mimms, Mitchell, Moore of C. Moore W. Moores, Pear¬ 
son, Porter, Seals, Stephenson, Strode, Swanson, Vining, Warren, Williams ofj. Womack, and 
Young -46. 

Those who voted for Mr GODBOLD, are messrs President, Alston, Calhoun, Clarke, Creagh, Dent, 
Farrar, Frazier, Hill, Hudson, King, McConnell, McVay, Olver, Reese, Riddle, Rodgers, Simmons, 

Smith, Terry, Toulmin, Townsend, Turner, Washburn, and Wellborn of the Senate; messrs Speaker, 
Abercrombie, Adrian, Baldwin, Barclay, Barron, Bolling, Brindlee, Bynum, Clark, Clemens, Clifton, 

Cobb, Cook, Crawford, Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Grif¬ 
fin of M. Hall, Hancock, Harris, High, Houston, Hughs, Hutchinson, James, Kidd, Langdon, Little, 

Mallard, Mann, Massey, Mcallister, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mimms, 

Mitchell, Mooney, Moore of C. Moore of mad. Moore of P. Moore of W. Moores, Murphy, Nabors, 

Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Seals, Smith of L. Smith of M. Smith of P. 

Smith of W. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Wade, Warren, Williams of B. 

Williams ofj. Williams of P. Williamson, Wilson of DeK. Wilson ofj. Womack, Wright and 
Young-105. 

Those who voted for mr JONES, are messrs President, Andress, Calhoun, Clarke, Creagh, Dent, 
Farrar, Frazier, Hill, King, Lea, Reese, Riddle, Rodgers, Simmons, Smith , Toulmin, and Townsend 
of the Senate ; messrs Speaker, Barron, Brindlee, Bynum, Clemens, Clifton, Cobb, Cromwell, 

Douglass, Hall, Hancock, Houston, Massey, McAllister, McClanahan, McMillion of B, Mitchell, 

Mooney, Moore of C. Moore of Mar. Moore of P. Murphy, Nabors, Reynolds, Smith of L. Smith of P. 

Taylor, Towles, Wade, Wilson ofj, and Wright-49. 

Those who voted for Mr KANE, are messrs President, Alston, Address, Calhoun, Clarke, Dent, Farrar, 
Hill, Hudson, King. Lea, McConnell, McVay, Oliver, Rodgers, Smith, Terry, Toulmin, Turner, Wash¬ 
burn, and Wellborn of the Senate; messrs Speaker, Abercrombie, Adrian, Baldwin, Barclay, Barron, 

Bolling, Clark, Clemens, Clifton, Cook, Crawford, Dawson, Earle, English, Erwin, Fitzpatrick, For¬ 
wood, Griffin of M. Griffin of S. Hall, Harris, High, Houston, Hughs, Hutchinson, J ames, Kidd, Lang¬ 
don, Little, Mallard, Mann, McAllister, McAlpin, McClanahan, McMillion of B. McMillion ofj. 

McMillion of J. Mitchell, Moore of mad. Moore of mar. Moore of W. Moores, Norris, Norwood, Pear- 



son, Porter, Reeves, Seals, Smith of M. Smith of P. Smith of W. Strode, Swanson, Towles, Vining, 
Wade, Williams of B. Williams of J. Williamson, Womack, Wright and Young-84. 

Those who voted for mr LEADYARD, are messrs Alston, Andress, Creagh, Dent, Farrar, Hudson, 
King, Lea, McConnell, McVay, Oliver, Reese, Riddle, Turner, Wasburn, and Wellborn of the 
Senate; messrs Abercrombie, Adrian, Baldwin, Barclay, Barron, Bolling, Brindlee, Bynum, Clark, 

Cobb, Cook, Crawford, Dawson, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of M. Griffin of 
s. Hall, Hancock, Harris, High, Hughs, Hutchinson, James, Kidd, Langdon, Little, Mallard, Mann, 
McAlpin, McMillion of J. Mimms, Mitchell, Mooney, Moore of C. Moore of mad. Moore of Mar. Moore 
of P. Moore of W. Moores, Murphy, Nabors, Norris, Norwood, Pearson, Porter, Reynolds, Reeves, 
Seals, Smith of L. Smith of M. Smith of W. Stephenson, Strode, Swanson, Taylor, Warren, Williams of 
B. Williams of J. Williams of P. Williamson. Wilson of J. Womack Wright and Young-84. 
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Those who voted for Mr MAULDIN, are messrs President, Alston, Andress, Calhoun, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, King, McConnell, McVay, Reese, Riddle, Rodgers, Simmons, Smith , 

Terry, Toulmin, Townsend, Turner, Washburn, and Wellborn of the Senate; and messrs Speaker, 
Abercrombie, Adrian, Baldwin, Barclay, Bolling, Brindlee, Bynum, Clark, Clemens, Clifton, Cobb, 

Cook, Crawford, Cromwell, Dawson, Douglass, Earle, Erwin, Fitzpatrick, Forwood, Griffin of M. 

Griffin of S. Hall, Hancock, Harris, High, Houston, Hughs, James, Kidd, Langdon, Little, Mallard, 

Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mimms, Mitchell, 

Mooney, Moore of C. Moore of mad. Moore of Mar. Moore of P. Moore of W. Moores, Murphy, Nabors, 
Norris, Norwood, Pearson, Reeves, Reynolds, Seals, Smith of L. Smith of M. Smith of P. Smith of W. 
Stephenson, Swanson, Taylor, Towels, Vining, Wade, Warren, Williams of B. Williams of J. Williams 
of P. Williamson, Wilson of J. Womack, Wright and Young-101. 

Those who voted for mr WHITE, are messrs President, Calhoun, Clarke, Creagh, Dent, Farrar, 
Frazier, Hill, Lea, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Simmons, Smith, Terry, 

Toulmin, Turner and Wellborn of the Senate; messrs Speaker, Baldwin, Barclay, Bolling, Brindlee, 

Bynum, Clark, Clemens, Clifton, Cobb, Cook, Cromwell, Dawson, Douglass, English, Forwood, 

Griffin of M. Griffin of S. Hancock, Harris, High, Houston, Hughs, Hutchinson, J ames, Mallard, 

Massey. McAllister, McClanahan, McMillion of B. McMillion of J. Mimms, Moore of mad. Moore of 
mar. Moore of P. Murphy, Nabors, Norris, Norwood, Porter, Reeves, Reynolds, Smith of L. Smith of 
m. Smith of P. Smith of W. Stephenson, Strode, Taylor, Towles, Vining. Wade, Warren, Williams of 
B. Williams of P. Williamson and Wilson of J. -79. 

Messrs GODBOLD, KANE, LEADYARD, MAULDIN, and WHITE, having each received a ma¬ 
jority of the whole number of voted given, mr Speaker declared them duly elected Directors of the 
Banch Bank at Mobile, for the time prescribed by law. 

The two House next proceeded to the election of five Commissioners for the improvement of the 
navigation of the Tombeckbee river-messrs GEORGE W. LITTLE, W. W. WOODWARD, JOHN SMITH, 
NATHAN B. WHITFI ELD, J AMES M. DAVENPORT, SAMUEL Wl LKINSON AND J AMES THORNTON, in nom¬ 
ination. 

Those who voted for Mr WILKINSON, are messrs Alston, Creagh, Farrar Oliver, Reese, Rodgers, 
Simmons, Terry, Toulmin and Turner, of the Senate; messrs Speaker, Adrian, Brindlee, Cromwell, 
Dawson, Douglass, Erwin, Forwood, Hughs, Little, McMillion of B. McMillion ofj. Mimms, Moore 
of W. Murphy, Reynolds, Smith of W. Vining, Wade and Williamson-30. 

Those who voted for Mr THORNTON, are messrs. President, Andress, Calhoun, Clarke, Creagh, 
Farrar, Hudson, King, Lea, Oliver, Reese, Rodgers, Simmons, Terry, Toulmin, Turner, and Wash¬ 
burn, of the Senate; messrs Barclay, Barron, Clark, Cobb, Dawson, Douglass, Earle, Erwin, Forwood, 
Griffin of S. Hall, Hancock, High, Houston, J ames, Kidd, Massey, McAlpin, McMillion of B, 

McMillion of J. Mimms, Moore of Mad. Moore of Mar. Moore of P. Murphy, Nabors, Norris, Nor¬ 
wood, Pearson, Smith of W. Stephenson, Strode, Taylor, Williams of B. Williams ofj. Williams of P. 
Wilson ofj. and Womack-55. 

Those who voted for Mr DAVENPORT, are messrs Alston, Creagh, Lea, Reese, and Turner of the 
Senate; messrs Speaker, Adrian, Brindlee, Clark, Cook, Earle, Griffin of M. Griffin of S. 

Hancock, Hutchinson, J ames, Mallard, Mann, Massey, McClanahan, Mitchell, Moore ofW. Moores, 
Reynolds, Vining, Wade, Williams of B. Williams ofj. Williamson and Wilson ofj .-32. 

Those who voted for mr LITTLE, are messrs President, Alston, Andress, Calhoun, Clarke, 

Creagh, Farrar, Hudson, King, Lea, Oliver, Reese, Simmons, Terry, Toulmin, Turner and Washburn 
of the Senate; messrs Speaker, Adrian, Barclay, Barron, Brindlee, Clark, Cobb, Cook, Cromwell, 

Dawson, Douglass, Earle, English, Erwin, Forwood, Griffin of M. Griffin of S. Hall, Hancock, High, 

Houston, Hughs, Hutchinson, J ames, Kidd, Little, Mallard, Mann, McAlpin, McClanahan, McMil¬ 
lion of B. McMillion ofj. Mimms, Mitchell, Moore of Mad. Moore of Mar. Moore of P. Moore of W. 

Moores, Murphy, Nabors, Norris, Norwood, Pearson, Reynolds, Smith of W. Stephenson, Strode, 

Taylor, Vining, Wade, Williams of B. Williams ofj. Williams of P. Williamson and Wilson of 
J.-74. 

Those who voted for mr WHITFIELD are messrs President, Alston, Andress, Calhoun, Clarke, 

Farrar, Hudson, King, Lea, Oliver, Rodgers, Simmons, Terry, Toulmin, Turner, and Washburn of 
the Senate; messrs Adrian, Barclay, Barron, Clark, Cobb, Cook, Cromwell, Dawson, Douglass, Earl, 
English, Erwin, Griffin of M. Griffin of S. Hall, Hancock, High, Houston, Hughs, Hutchinson, J ames, 



Kidd, Little, Mallard, Mann, Massey, McAlpin, McClanahan, McMillion of B. McMillion ofj. 

Mimms, Mitchell, Moore of mad. Moore of Mar. Moore of P. Moore of W. Moores, Murphy, Nabors, 
Norris, Norwood, Pearson, Reynolds, Smith of W. Stephenson, Strode, Taylor, Vining, Wade. Wil¬ 
liams of B. Williams of J. Williamson, Wilson of J. and Womack-71. 

Those who voted for Mr WOODWARD, are messrs President Alston, Andress, Calhoun, Clarke, 
Farrar, Hudson, King, Lea, Rodgers, and Washburn, of the Senate; messrs Speaker, Adrian, Barclay, 
Barron, Brindlee, Clark, Cobb, Cook, Cromwell, Douglass, English, Erwin, Forwood, Griffin of M. 

Griffin of S. hall, Hancock, High, Houston, Hughs, Hutchinson, J ames, Kidd, Little, Mallard, 

Mann, Massey, McAlpin, McClanahan, Million of B. Mimms, Mitchell, Moore of mad. Moore of mar. 
Moore of P. Moore of W., Moores, Nabors, Norris, Norwood, Pearson, Reynolds, Smith of W. Stephen¬ 
son, Strode, Taylor, Vining, Wade, Williams of B. Williams of J. Williams of P. Williamson, 

Wilson of J. and Womack -65. 
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Those who voted for Mr SMITH, are messrs President, Andress, Calhoun, Clarke, Creagh, Hudson, 
King, Oliver, Reese, Simmons, Terry, Toulmin, and Washburn of the Senate; messrs Speaker, 

Barclay, Barron, Brindlee, Cobb, Cook, Cromwell, Dawson, Earle, English, Forwood, Griffin of S. 

Hall, High, Houston, Hughs, Hutchinson, Little, Mallard, Mann, Massey, McAlpin, McClanahan , 

Mitchell, Moore of Mad. Moore of M. Mar. Moore of P. Moores, Murphy, Nabors, Norris, Norwood, 

Pearson, Stephenson, Strode, Taylor, Williams of P. and Womack-52. 

Messrs THORNTON, LITTLE, WHITFIELD, WOODWARD, and SMITH having each received a majority 
of the whole number of votes given, mr Speaker declared them duly elected Commissioners for the 
improvement of the navigation of the Tombeckbee river, for the time prescribed by law. The Senate 
then withdrew. 

Mr Thomas A. Walker, elected a representative from the county of Benton, 
under a writ of election, issued by his excellency the Governor, to fill the va¬ 
cancy occasioned by a vote heretofore adopted by this House, now appeared 
within the Hall of the House, was qualified, and took his seat. 

And then the House adjourned until to-morrow, ten o'clock. 

SATURDAY, Feb, 1, 1840. 

Mr Porter, from the committee on the judiciary, to which was referred a bill 
proposing amendments to the laws on the subject of garnishments, reported a 
substitute for the bill referred; which was adopted, and the bill as amended 
ordered to be engrossed. 

Mr Douglass, from the committee on Indian expenditures, to which was 
referred the accounts of H. G. J enkins, reported that it is inexpedient to allow 
the same; concurred in. 

Mr Douglass, from the same committee, to which was referred the (Senate) 
bill to compensate Thomas T. Gamage, for articles furnished the troops while 
in the service of the United States, reported that it is inexpedient to pass the 
bill. The bill was laid upon the table. 

Mr Moore of mar. from the committee on enrolled bills, reported as correctly 
enrolled, bills of the following titles, viz: 

An act to repeal an act to prohibit the establishment of a ferry of the erection 
of a bridge, across the Chattahoochee river, within a certain distance of a bridge 
across said river, at Columbus, Georgia: 

An act to regulate the pay of jurors for the county of Pike: 

An act to change the name of J ohn Spence, of the county of Madison, to that 
of J ohn Smith Adams, and the names of Frances Wilson, of the county of Talla¬ 
dega, to that of Susan Caroline Wilson: 

An act to change the time of holding the county court, in Macon county: 

An act to divorce Elizabeth B. J ones from her husband, Thomas L. J ones. 

Mr Kidd, from the committee on divorce and alimony, to which was refer¬ 
red the record and decree of the circuit court of Autauga county, exercising 
chancery jurisdiction, divorcing J ohn Thomas, from his wife Rebecca Thomas, 
reported a bill to divorce J ohn Thomas from his wife Rebecca Thomas; which 
was read and ordered to a second reading. 

Mr Houston, from the committee on accounts, to which was referred a bill 
entitled an act for the relief of Henry Tuttle, reported the same back to the 
House as not properly chargeable to the State; in which report the House con¬ 
curred. 

Mr Houston, from the same committee, to which was referred the account of 
W. W. Lowe, reported the same back to the House, as not properly chargeable 
to the State; in which report the House concurred. 

Mr Houston, from the same committee, to which was referred the bill enti¬ 
tled an act to provide for the payment of William Cooper for services rendered 
the State, reported the same back to the House and recommended its passage. 

The bill was read the second time and ordered to a third reading. 
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The bill from the Senate, to be entitled an act to change the name of a certain 
person therein named, was read the first time, and the constitutional rule requi¬ 
ring the bills to be read on three several days being dispensed with, the bill was 
read the second time forthwith, and said rule being further dispensed with, it 
was red the third time and passed. Ordered, that the clerk acquaint the Sen¬ 
ate therewith. 

Ordered, that leave of absence be granted to mr Wright until Monday next. 

Mr Bolling, from the committee on rail roads, to which was referred the en¬ 
grossed bill to be entitled an act to incorporate the Alabama and Georgia rail 
road company, reported, the same back to the House and recommended its pas¬ 
sage. The bill was read the second time and ordered to a third reading. 

Mr Houston, from the committee on accounts, to which was referred the bill 
to compensate certain persons therein named, reported the same back to the 
House as not property chargeable to the State. The bill was read the second 
time, and ordered to be engrossed for a third reading. 

Mr Pettit introduced a bill to change the time of holding the supreme court 
in this State. 

Mr Adrian introduced a bill to change the name of the county seat of the 
county of Randolph; which was read, and the constitutional rule requiring bills 
to be read on three several days being dispensed with, it was read the second 
time forthwith, and said rule being further dispensed with, the bill was read 
the third time and passed. Ordered, that its title be as aforesaid, and that it be 
sent to the Senate, for its concurrence. 

Message from the Senate by mr Hemphill-Mr Speaker: The Senate has 
passed bills which originated in the House of Representatives, of the following 
titles: 

An act for the relief of J ohn B, Hogan, of the county of Mobile: 

An act more effectually to prevent disorderly conduct at places of religious 
worship: 

An act to divide the forty-second regiment of Alabama militia. 

Also, has passed bills in which the concurrence of your honorable body is 
asked: 

An act to reduce the amount of costs on bank suits; 

An act to abolish certain election precincts and establish others in lieu thereof: 

An act in relation to trials before justices of the peace, in Marshall county: 

An act to compensate Hardin Perkins: 

An act to organize the courts of the tenth judicial circuit, and for other purposes. 

The Senate concurs in the amendment made by the House of Representatives 
to a bill to be entitled an act to alter and amend the militia laws of this State. 

The bill from the Senate, to be entitled an act to reduce the amount of costs 
on bank suits, was read the first time and ordered to a second reading. 

The bill from the Senate, entitled an act to abolish certain election precincts, 
and establish others in lieu thereof, was read the firs time, and the constitution¬ 
al rule requiring bills to be read on three several days being dispensed with, the 
bill was read the second time forthwith. Mr Earle moved to amend by an ad¬ 
ditional section, which was carried, and the rule being further dispensed 
with, the bill was read the third time forthwith and passed. Ordered, that the 
clerk acquaint the Senate therewith, and ask it concurrence in the amendment 
thereto by the House. 

Ordered, by mr Speaker, that Mr McMillion of B. be added to the committee 
on enrolled bills. 

The bill from the Senate, entitled an act in relation to trials before justices of 



316 

the peace in Marshall county, was read the first time, and the constitutional rule 
requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and said rule being further dispensed with, the 
bill was read the third time forthwith and passed. Ordered, that the clerk ac¬ 
quaint the Senate therewith. 

The bill from the Senate, entitled an act to compensate Hardin Perkins, was 
read the first time, and the constitutional rule requiring bills to be read on three 
several days being dispensed with, it was read the second time forthwith, and 
referred to the committee on accounts. 

The bill from the Senate, to organize the courts of the tenth judicial circuit, 
was read the first time, and the constitutional rule, requiring bills to be red on 
three several days being dispensed with, the bill was read the second time forth¬ 
with, and referred to a select committee, composed of the delegation from the 
counties in the tenth judicial circuit. 

Mr Cochran introduced a bill to be entitled an act for the relief of W. Cun¬ 
ningham, of the county of Benton; which was read, and the constitutional rule 
requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and said rule being further dispensed with, the 
bill was taken as engrossed and read the third time forthwith, and passed. Or¬ 
dered, that it be entitled as aforesaid, and that it be sent to the Senate for its 
concurrence. 

Mr Norwood introduced a bill to be entitled an act to incorporate the Ala¬ 
bama medical society; which was read and ordered to a second reading. 

Mr Hall introduced a bill to be entitled an act making it obligatory on the 
clerk of the county court of Autauga county, to settle with the county of Trea¬ 
surer quarterly, which was read, and the constitutional rule requiring bills to be 
read on three several days being dispensed with, it was read the second time 
forthwith, and said rule being further dispensed with, the bill read the third 
time forthwith, and passed. Ordered, that the bill be entitled as aforesaid, and 
that it be sent to the Senate for it concurrence. 

Mr Taylor, from the committee on the military, to which was referred the 
bill from the Senate providing for the pay of the Adjutant and I nspector Gener¬ 
al of this State, reported the same back to the House amended; which was read 
the second time ordered to a third reading. 

Mr Douglass from the committee on Indian expenditure, to which was re¬ 
ferred a bill to be entitled an act for the relief of Wm E. Davis, reported that 
they have not been able to get any evidence before them, in relation to this 
claim, and report said bill back to the House without amendment. The bill was 
then read the second time and ordered to a third reading. 

Message from the Senate by mr Hemphill- Mr Speaker: The Senate has pass¬ 
ed a bill of the following title: An act reduce the fees of notaries public, in 
which the concurrence of you honorable is requested. 

The bill from the Senate, to be entitled an act to reduce the fees of notaries 
public, was read the first time and ordered to a second reading. 

Mr Earle offered the following resolution : Resolved, That after this day, no 
new business shall be introduced into the House; which was read and adopted. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has 
passed bills of the following titles. 

An act for the payment of the Directors of the Bank of the State of Alabama 
and its several branches, for the year 1839, and for other purposes: 

An act to change the time of holding the supreme court; in which the con¬ 
currence of the House of Representatives is asked. 
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The House resumed the consideration of the report of the select committee 
on the bill for the relief of a person therein named. Mr Womack moved to lay 
the bill on the bill; which was carried. Yeas 40-Nays 39. 

The yeas and nays were demanded, those who voted in the affirmative are Messrs 
Speaker, Baker, Barclay, Barron, Bolling, Brindlee, Bynum, Clark, Clifton, Dawson, 
Douglass, Erwin, Forwood, Griffin of M. Griffin of S. High, Houston, J ames, Kidd, 
Langdon, McAlpin, Mimms, Mitchell, Moore of Mar. Moore of W. Moores. Reynolds, 
Richardson, Smith of L. Smith of m. Smith of w. Stephenson, Taylor, Walker of 
B. Warren, Williams of J. Williamson, Wilson of DeK. Womack and Young. 

Those who voted in the negative are Messrs Abercrombie, Adrian, Baldwin, Clem¬ 
ens, Cobb, Cochran, Cook, Cromwell, Earle, Fitzpatrick, Hall, Hancock, Holly, Hughs, 
Hutchinson, Mallard, Mann, Massey, McAllister, McClanahan, McMillion of B. Moore 
of C. Moore of mad. Moore of P. Murphy, Nabors, Norris, Norwood, Pettit, Pearson, 
Seals, Smith of P. Strode, Swanson, Towles, Wade, Walker of L. Williams of B. and 
Wilson of J. 

Mr Moore of mad from the select committee, to which was referred engross¬ 
ed joint resolutions of the State of Alabama in General Assembly, convened, re¬ 
ported a preamble and joint resolution in lieu of the resolutions referred to said 
committee, and recommended its adoption; which was read the third time and 
adopted. Ordered that the title be amended so as to read after convened, 'touch¬ 
ing certain mail routes,' and that the same be sent to the Senate for its concur¬ 
rence. 

Message from the Governor by mr Tunstall: 

EXECUTIVE DEPARTMENT.} 

Tuscaloosa, Feb. 1, 1840. 

Sir: I have the honor to lay before the House of Representative a letter from 
the President of the Bank of the State of Alabama, a resolution of the Board of 
Directors, and a statement from the Cashier shewing the condition of that insti¬ 
tution at this time. These documents are submitted in order that the General 
Assembly nay adopt such measures in relation to the Bank as its condition, 
in their judgement, may require. A. P. BAGBY. 

Hon. J. D. PHELAN, Speaker of the House of Representatives. 

Which, together with the accompanying documents, was read and ordered to 
lie on the table. 

The bill from the Senate for the payment of the Directors of the Bank of the 
State of Alabama and its several branches for the year 1839, and for other pur¬ 
poses, was read the first time, and the constitutional rule requiring bills to be 
read on three several days having been dispensed with, it was read the second 
time forthwith, and referred to the committee on accounts. 

The Senate bill to change the time of holding the supreme court, was read 
and ordered to a second reading. 

This day mr Blanton McAlpin , of the county of Mobile, appeared in the 
Hall of the House and produced a certificate of the sheriff of Mobile county, to 
the following effect: 

THE STATE OF ALABAMA-Mobile county. 

At the general election held at the different precincts in the county of Mobile, 
on the first Monday of August, 1839, for the purpose of electing four represen¬ 
tatives to the State Legislature, William F. Cleaveland received 1041, Henry 
Hitchcock received 966, Percy Walker received 942 votes, Charles C. Langdon 
received 893 votes, Blanton, McAlpin received 832 votes, Dennis D. Kane 
received 835 votes, James G. Lyon received 814 votes. I, William Magee, 
sheriff of Mobile county, do hereby certify the above statement is correct, and 
that William F. Cleaveland, Henry Hitchcock, Percy Walker and Charles C. 
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Langdon, are duly elected representatives in the next State Legislature, for the 
county of Mobile. Given under my hand and seal, this 8th day of August, 1839. 

WM. MAGEE, Sheriff of Mobile county. 

To T. B. TUNSTALL, Secretary of State. 

Mr Speaker decided that said certificates was not sufficient in evidence of elec¬ 
tion to entitle him to be sworn. 

Whereupon Mr Clemens offered the following preamble and resolution: 

Whereas, Percy Walker one of the representatives elected from the county 
of Mobile, has been declared be House ineligible to a seat in this body ;and 
whereas, B. McAlpin was the candidate who received the next highest number 
of votes; 

Therefore be it resolved, That mr McAlpin is entitled to the seat of mr 
Walker, recently vacated. 

Mr Baldwin moved that the preamble and resolution lie upon the table, and 
the question having been taken on said motion, it was decided in the affirmative. 

Yeas 53-Nays 27. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Baker, Baldwin, Barron, Barclay, Brindlee, Clarke, Clifton, Cobb, Cromwell, Daw¬ 
son, Douglass, Fitzpatrick, Forwood, Griffin of M. Griffin of S. Hancock, High, Holly, 
Houston, Hughs, J ames, Kidd, Mallard, Mann, McClanahan, Moore of C. Moore of mar. 
Moore of P. Moore of w. Moores, Nabors, Norris, Norwood, Pettit, Pearson, Reynolds, 
Richardson, Seals, Smith of L. Smith of m. Smith of P. Smith of P. Smith of w. Stephenson, 
Swanson, Taylor, Towles, Walker of B. Walker of L. Williams of B. Williams of J. 

Williamson Womack and Young. 

Those who voted in the negative are Messrs Speaker Abercrombie, Adrian, Bolling, 
Clemens, Cochran, Cook, Earle, Erwin, Hall, Harris, Horn, Hutchinson, Langdon, 

Massey, McMillion of B. Mitchell, Moore of Mad. Murphy, Porter, Strode, Vining, 

Wade, Warren, Wilson of DeK. and Wilson of J. 

The House proceeded to the orders of the day. 

Engrossed bills of the following titles, an act to incorporate a male and female 
Academy, in the town of Macon, in Clarke county: 

An act to appoint commissioners to superintend the sale of lots in the town of 
Marshall, in the county of Marshall, and for other purposes: and, 

An act to change the time of holding the courts of roads and revenue for the 
county of De Kalb, were severally read the third time and passed. Ordered, 
that they be entitled as aforesaid and sent to the Senate for its concurrence. 

The bill from the Senate entitled an act to submit to the qualified voters of 
Marengo county, at the next August election, the removal of the seat of justice 
from Linden to Dayton, in said county, was read the first time, and the constitu¬ 
tional rule requiring bills to be read on three several days dispensed with, it 
was read the second time forthwith, and said rule being further dispensed with, 
the bill was read the third time forthwith and passed. Ordered, that the Clerk 
acquaint the Senate therewith. 

The bill to be entitled an act to postpone the collection of debts due the State 
Bank and its several branches in certain cases, and for other purposes, was read 
and laid on the table. 

The bill from the Senate, to be entitled an act to incorporate the Wetumpka 
insurance and trust company of the State of Alabama, was read the first time and 
ordered to a second reading. 

The bill from the Senate, to be entitled an act to alter and designate the boun- 
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dary line between the counties of Jackson and Marshall, was read. Mr Griffin 
of m. moved to refer the bill to the committee on county boundaries; which was 
carried; and the bill so refer red. 

The bill from the Senate to change the mode of reporting the decisions of the 
Supreme court, was read the second time. Mr Phelan (mr Houston in the chair,) 
moved to amend by way of proviso by an additional section. Mr Hall moved to 
lay the bill on the table; which was lost: the question then recurring on the mo¬ 
tion of mr Phelan to amend; was carried, and the bill as amended, ordered, to a 
third reading. 

Mr Griffin of S. from the committee on enrolled bills, reported that they have 
examined and find correctly enrolled, bills of the following titles, to wit: 

An act to incorporate the Benton male and female Academy: 

An act to revive an act therein named: also, 

An act to amend the law for the collection of taxes, in the county of Marengo. 

Mr McMillion of B. from the committee on enrolled bills, reported as correct¬ 
ly enrolled, an act declaring it a penal offence to obstruct Big Willis creek, and 
its tributaries, in De Kalb county: 

An act enforce the duties of the Clerks of the circuit and county courts in 
this State: 

An act to appoint an additional surveyor in the county of Monroe: 

An act to declare the Locust fork of the Black Warrior river, a public high¬ 
way: 

An act to extend the charter of the Madison turnpike company: 

An act to alter the mode of selecting grand jurors for the county of Covington 

And, an act to compensate certain persons therein named: 

Bills from the Senate, of the following titles: 

An act to incorporate the Garden Academy, in the county of Pickens: 

An act to appoint administrators in certain cases: and, 

An act to increase the Supreme court library; were severally read the second 
time and ordered to a third reading; and then the House adjourned until half 
past three o'clock. 

AFTERNOON SESSION, Feb. 1st, 1840. 

The orders of the day having been suspended for the purpose. Mr Fitzpat¬ 
rick introduced a bill to incorporate the Farmville male and Female Academy: 

Mr Cobb introduced a bill to compensate jurors in the county of Fayette: 

Mr Wilson of J. introduced a bill to repeal an act therein named; which were 
each severally read the first time, and the constitutional rule requiring bills to be 
read on three several days being dispensed with on each, they were severally 
read the second time forthwith, and the rule being further dispensed with on 
each, they were severally read the third time forthwith and passed. Ordered, 
that their titles be as aforesaid, and that they be sent to the Senate for it concur¬ 
rence. 

Message from the Senate by mr Hemphill- Mr Speaker: the Senate has 
adopted joint resolutions relative to the eligibility of members to the Legislature 
to an office therein named; and has passed a bill to change the time of holding 
the county courts in Macon county; in which the concurrence of the House of 
Representatives is requested. 

J oint resolutions relative to the eligibility of members of the Legislature to an 
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office therein named; was read the first time. Mr Hall moved that they lie upon 
the table; which was carried. Yeas 48-Nays 22. 

The yeas and nays being demanded, those who voted in the affirmative are messrs 
Adrian, Barclay, Barron, Bolling, Clifton, Cook, Crawford, Cromwell, Douglass, Erwin, 
Fitzpatrick, Griffin of M. Griffin of S. Hall, High, Houston, Hughs, Hutchinson, 

James, Kidd, Langdon, Mann, Massey, McClanahan, Mimms, Moore of mar, Moore of 
w. Moores, Murphy, Nabors, Norris, Norwood, Pearson, Reeves, Reynolds, Richardson, 
Seals, Smith of P. Stephenson, Strode, Swanson, Towles, Wade, Walker of B. Walk¬ 
er of L. Williamson and Womack. 

Those who voted in the negative are Messrs Speaker, Brindlee, Clark, Cobb, 
Dawson, Forwood, Hancock, Holly, Mallard, McAlpin, McAllister, McMillion of B. 

McMillion of J. Moore of C. Moore of Mad. Smith of L. Vining, Warren, Williams of J. 
Wilson of DeK. Wilson of J. and Young. 

The bill from the Senate, to change the time of holding the county courts in 
Macon county, was read the first time, and the constitutional rule requiring bills 
to be read on three several days being dispensed with, it was read the second time 
forthwith, and said rule being further dispensed with, the bill was read the third 
time forthwith and passed. Ordered, that the Clerk acquaint the Senate there¬ 
with. 

Mr Cobb moved that the orders of the day be suspended for twenty minutes, 
for the purpose of introducing bills and reported; which was carried. 

Mr Douglass from the select committee, to which was referred a bill for the 
relief of Peter Drum, and others, reported the same back to the House without 
amendment. Mr Moore of mad. moved that the bill lie upon the table, which 
was carried. 

Mr McMillion of B. from the committee on enrolled bills as correctly 
enrolled, bills of the following titles to wit: 

An act to provide for the appointment of guardians, in certain cases: 

An act to compensate J ames Thompson for public services, in Chambers 
county: 

An act to incorporate the Trustees of Montpelier Academy, in the county of 
Lowndes. 

Mr Houston from the committee on accounts, to which was referred the bill 
from the Senate for paying certain persons therein named, reported the same 
back with sundry amendments; which was concurred in. Mr Norris moved fur¬ 
ther to amend the bill in the third line from the top of the second page by adding 
after the word 'of,' the words 'Samuel Waugh and J ames C. Russell, adminis¬ 
trators of the estate of,' which was carried; the bill as amended was then read the 
second time, and the constitutional rule requiring bills to be read on three sever¬ 
al days being dispensed with, it was read the third time forthwith and passed. 

Ordered, that the Clerk acquaint the Senate therewith, and ask it concurrence 
in the amendments, made thereto by the House. 

Mr Erwin from the select committee, to which was referred the bill from the 
Senate to amend th charter of the city of Mobile, and the several acts in relation 
thereto, reported the same back to the House without amendment; the bill was 
then read the second time, and the constitutional rule requiring bills to be red 
on three several days being dispensed with, the bill was read the third time forth¬ 
with and passed. Ordered, that the Clerk acquaint the Senate therewith. 

Mr Erwin from the select committee, to which was referred a bill from the 
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Senate to organize the courts of the tenth judicial circuit and for other purposes, 
reported the same back with an amendment, which was agreed to, and the bill 
read, the second time, and the constitutional rule requiring bills to be read on 
three several days, being dispensed with, the bill was read the third time and 
passed. Ordered, that the Clerk acquaint the Senate therewith, and ask its con¬ 
currence. 

Mr Clifton from the select committee, to which was referred a bill to provide 
for compensation to settlers upon the sixteenth sections, reported it back to the 
House of amendment. Mr Hall moved that the report and bill lie upon the 
table; which was carried. 

Mr Strode from the select committee, which was referred the petition of sun¬ 
dry citizens of Somerville, reported a ill to revive an act therein named, which 
was read the first time, and the constitutional rule requiring bills to be read on three 
several days having been dispensed with, the bill was read the second and third 
times forthwith and passed. Ordered, that it be entitled as aforesaid, and that 
it be sent to the Senate for its concurrence. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has 
passed bills of the following titles: 

An act to authorize the J ames M. Burgess, to keep a ferry, &c. and, 

An act to revive an act, passed December 3d, 1821, incorporating the town 
of Sparta, and for other purposes; in which the concurrence of the House of Re¬ 
presentatives is requested. 

Mr Moore of Mad. from the committee on the State bank and branches, to 
which was referred a bill to provide for securing and collecting debts due the 
banks of the State, reported the same back without amendment, mr Nabors 
moved to amend the seventh section, by striking out 'one thousand' and insert 
'five hundred;' which was carried. Mr hall moved that the bill lie upon the 
table; which was carried. Yeas 41-Nays 33. 

The yeas and nays were demanded, those who voted in the affirmative, messrs 
Barclay, Barron, Cobb, Crawford, Cromwell, Dawson, Douglass Earle, Hall, 

High, Holly, Horn, Hutchinson, Mallard, Mann, Massey, McAlpin, McMillion ofj. 

Mimms, Mitchell, Mooney, Moore of W. Moores, Norris, Norwood, Porter, Reeves, 
Reynolds, Richardson, Smith of L. Stephenson, Strode, Swanson, Towles, Walker of 
L. Warren. Williams of J. Williamson and Womack. 

Those who voted in the negative are Messrs Speaker, Adrian, Bolling, Brindlee, 
Clark, Clemens, Cook, Fitzpatrick, Forwood, Griffin of M. Griffin of S. Hancock, Harris, 
Houston, Hughs, James, Langdon, McAllister, McClanahan, McMillion of B, Moore of C. 
Moore of Mad Moore of mar, Nabors, Pearson, Seals, Smith of P. Vining, Wade, 
Walker of B. Wilson of DeK. and Wilson of J. 

Mr Houston from the committee on accounts, to which was referred the bill 
from the Senate to compensate certain persons therein named, reported the same 
back, amended as therein shewn, which was agreed to, and the bill as amended, 
ordered to a third reading. 

Mr McMillion of B. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, 

An act levy a special tax, for the county of Fayette, for the purpose of re¬ 
pairing the court house in said county: and, 

An act to incorporate Franklin academy, in the county of Chambers. 

Mr Barron from the committee on enrolled bills, reported as correctly en¬ 
rolled, 
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An act entitled an act supplemental to an act to apportion the representatives 
among the several counties in this State, and to divide the State into Senatorial 
districts according to the late census, approved, Feb. 2d, 1839: 

An act to incorporate the town of Salem, in the county of Russell: and, 

An act for the relief of William Thomas. 

Mr Moore of mar. from the committee on enrolled bills, reported as correctly 
enrolled, An act to raise a school fund to aid the valueless sixteenth sections in 
this State. 

The bill from the Senate, to revive an act passed December 3d, 1821, incor¬ 
porating the town of Sparta, and for other purposes, was read the first time, and 
the constitutional rule requiring bills to be read on three several days, being dis¬ 
pensed with, it was read the second time forthwith, and the rule being further 
dispensed with, the bill was read the third time forthwith, and passed. Ordered, 
that the clerk acquaint the Senate therewith. 

Moore of mad. from the committee on the State bank and branches, to which 
was referred joint resolutions of the Senate and House of Representatives of the 
State of Alabama, reported the same back without amendment. Ordered that 
the further consideration of the resolutions be postponed until Monday next, 
and made the special order for that day. 

The bills from the Senate to provide for the appointment of a special coroner: 

and, 

An act to authorize commissioners to compel the attendance of witnesses, 
were read the second time and ordered to a third reading. 

The bills from the Senate, to amend the charter of the Cahawba and Marion 
rail road company: 

To enable Unice C. Dunley to exercise and enjoy the rights and privileges 
of a free trader: and, 

For the better regulation of schools in the county of Mobile: were severally 
read the second time, and the constitutional rule requiring bills to be read on three 
several days, being dispensed with, on each, they were severally read the third 
time forthwith, and passed. Ordered, that the clerk acquaint the Senate there¬ 
with. 

The bill from the Senate, to authorize the qualified electors of township twen¬ 
ty-three, range two, west, in the county of Sumter, to elect trustees for said 
township, was read. Mr Cromwell moved to strike our all after the enacting 
clause for the purpose of inserting a substitute; which was carried, and the bill 
as amended, was read the second time, and the constitutional rule requiring 
bills to be read on three several days, being dispensed with, the bill was read the 
third time forthwith, and passed. Ordered, that the caption be amended by 
striking out 'trustees,' and inserting 'commissioners' in lieu thereof, and the 
clerk acquaint the Senate therewith, and ask its concurrence. 

The bill from the Senate, to authorize the citizens of fractional township twen¬ 
ty, in range seventeen, west, in Pickens county, to avail themselves of the pro¬ 
visions of the act for the benefit of the sixteenth sections of this State, approv¬ 
ed, J anuary 31st, 1839, was read and laid on the table. 

The bill from the Senate to amend the law concerning the alternating of the 
judges of the circuit court of this State, was read. Mr Moore of mad. moved to 
lay the bill on the table; which was carried. 

The bills from the Senate entitled, An act for the payment of a certain person 
therein named, and, 

An act for the payment of a certain claim growing out of the late Creek in 
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dian war; were severally read and referred to the committee on Indian expendi¬ 
tures. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has 
passed a bill of the following title: An act supplemental to an act to amend the 
laws for the collection of taxes, in the county of Marengo; in which the concur¬ 
rence of the House of Representatives is requested. 

The bill from the Senate to amend an act entitled an act to abolish imprison¬ 
ment for debt, approved, 1st February, 1839, was read, mr Cobb moved that 
the bill be indefinitely postponed. Mr Hall moved to lay the bill on the table: 
which was lost. Yeas 25-Nays 43. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Barron, Cobb, Crawford, Fitzpatrick, Griffin of m. Griffin of S. Hall, Horn, James, 

Kidd, McMillion of m. Moore of w. Moores, Nabors, Norwood, Porter, Reynolds, Rich¬ 
ardson, Stephenson, Taylor, Wade, Warren, Williamson, Wilson, DeK, and Wilson 
of J. 

Those who voted in the negative are, messrs Speaker, Adrian, Barclay, Bolling, 
Brindlee, Clemens, Clifton, Cook, Dawson, Douglass, Earle, Erwin, Forwood, Han¬ 
cock, Harris, Holly, Hughs, Hutchinson, Mann, McAllister, McAlpin, McClanahan, 

McMillion of J. Mitchell, Moore of c. Moore of mad. Moore of mar. Murphy, Norris, 

Pearson, Reeves, Seals, Smith of L. Smith of P. Strode, Swanson, Towles, Walker of B. 
Williams of B. Williams of J. Womack and Young. 

Mr Phelan (mr Young in the chair) moved to amend a substitute, mr 
Hall moved to postpone the bill indefinitely; which was lost. Yeas 31-Nays 40. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Adrian, Barclay, Cobb, Crawford, Cromwell, Dawson, Griffin of m. Fitzpatrick, Hall, 

High, Kidd, McMillion, of B. McMillion of J. Mooney, Moore of mar. Moore of w. 

Moores, Nabors, Norris, Norwood, Porter, Richardson, Stephenson, Taylor, Wade, 

Walker of L. Warren, Williams of B. Williamson and Wilson of DeK. 

Those who voted in the negative, are messrs Speaker, Barron, Bolling, Brindlee, 
Clemens, Clifton, Cook, Douglass, Earle, English, Erwin, Forwood, Hancock, Harris, 

Holly, Houston, Hughs, Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, 

Mitchell, Moore of C. Moore of Mad. Moore of P. Murphy, Pearson, Reeves, Seals, 

Smith of L. Smith of P. Strode, Swanson, Towles, Vining, Walker of B. Williams of J. 
and Young. 

And then the House adjourned until seven o'clock. 

NIGHT SESSION, Feb. 1st, 1840. 

Mr Million of J. from the committee on enrolled bills, reported as correct¬ 
ly enrolled, An act to change the time of holding the county courts of Macon 
county. 

On motion of mr Houston, Resolved, That the Senate be now invited to re¬ 
pair to the Hall of the House, for the purpose, of going into the election of a 
President and six Directors for the branch bank at Decatur, and a President and 
six Directors for the branch bank at Huntsville. 

The Senate repaired to the Hall of the House of Representatives and 
were seated. 

The two Houses proceeded to the election of a President for the Branch 
Bank at Decatur-J ESSE GARTH, alone in nomination, and having received 
ninety-nine votes, that being the whole number given, mr Speaker declared him 
duly elected president of the Branch Bank at Decatur, for the term prescribed 
by law. 

The two Houses next proceeded to the election of six directors for the 
Branch Bank at Decatur- messrs J OHN BERRY, JAMES FENNELL, J AMES H. 
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BLAIN, THOMAS LILE, WILLIAM, ROBY, JOHN GLASS, M.B. HAMPTON 
JAMES C. MALONE and G.W. CARROLL, in nomination: 

Those who voted for mr BERRY, are messrs Creagh, Dent, Farrar, Frazier, 
Hill, Hudson, Lea, McVay, Oliver, Rodgers, Simmons, Smith, Terry, Toul- 
min, Townsend, Turner, Ward and Washburn, of the Senate; messrs Speaker, 
Adrian, Baldwin, Barclay, Barron, Bynum, Clark, Clemens, Clifton, Cochran, 
Crawford, Douglass, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin of s. 

Hall, Hancock, Holly, James, Kidd, Mallard, Mann, Massey, McAllister, 
McClanahan, McMillion of J. Mimms, Mitchell, Mooney, Moore of c. Moore 
of mar. Moore of w. Moores, Nabors, Norwwod, Norris, Pettit, Pearson, 

Reeves, Richardson, Seals, Smith of L. Smith of P. Stephenson, Swanson, 
Taylor, Towles, Vining, Vining, Wade, Walker of B. Walker of L. Warren, 
Williams of B. Williams of J. Williamson, Wilson of DEK. and Wilson of 
J -77 

Those who voted for mr BLAIN, are messrs President, Address, Clarke, 
Dent, Farrar, Hill, Hudson, Lea, McVay, Riddle, Rodgers, Simmons, Smith, 

Terry, Tollman, Townsend, Ward and Washburn, of the Senate; messrs 
Speaker Abercrombie, Baker, Baldwin, Barron, Brindles, Bynum, Clark, 

Clemens, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Do- 
glass, English, Erwin, Fitzpatrick, Forwood, Griffin of s. Hall, Hancock, 

Harris, High, Houston, Hughs, Hutchinson, J ames, Kidd, Mallard, Massey. 
McAlpine, McClanahan, McMillion ofj. Mimms, Mitchell, Mooney, Moore 
of mad. Moore of w. Nabors, Norris, Norwood, Porter, Reynolds, Seals, 

Smith of p. Strode, Swanson, Towles, Wade, Walker of b. Warren, Williams 
B. Williamson, Wilson of DEK. Wilson of J. and Young-77. 

Those who voted for mr CARROLL, are messrs President, Address, Clarke, 
Creagh, Dent, Farrar, Frazier, Hudson, Lea, McVay, Oliver, Riddle, Rod¬ 
gers, Simmons, Smith, Terry, Tollman, Turner, Ward and Washburn of the 
Senate; messrs Abercrombie, Adrian, Baker, Baldwin, Barron, Brindles, 

Bynum, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, 
Douglas, English, Fitzpatrick, Griffin of m. Griffin of S. Hall, Hancock, 

Harris, High, Houston, Hughs, James, Mallard, Massey, McAlpine, Mimms, 

Moore of mad. Moore of mar. Moore of w. Moores, Nabors, Norwood, Pettit, 
Pearson, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of P. Ste¬ 
phenson, Strode, Swanson, Taylor, Towles, Wade, Walker of b. Walker of L. 
Warren, Williams of b. Williamson, Wilson of DEK. Wilson of J. and 
Young-81. 

Those who voted for me FENNEL, are messrs President, Address, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, Lea, Riddle, Simmons, Smith, 

Terry, Ward and Washburn, of the Senate: messrs Speaker, Abercrombie, 
Adrian, Baker, Barclay, Barron, Brindles, Clark, Cobb, Cromwell, Dawson, 
English, Forwood, Griffin of m. Hall, High, Holly, Houston, Hughs, Hut¬ 
chinson, McAlpine, McClanahan, McMillion ofj. Mitchell, Nabors, Norris, 
Norwood, Pearson, Porter, Reynolds, Strode, Towles, Vining, Walker of B. 
Williams ofj. Williamson and Young-53. 

Those who voted for mr HAMPTON, are messrs Address, Hudson, Oliver, 
Riddle, Rodgers and Ward of the Senate; messrs Abercrombie, Baker, Bald¬ 
win, Barron, Brindles, Bynum, Clifton, Cochran, Cook, Crawford, Douglass, 
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Erwin, Fitzpatrick, Griffin of s. Harris, High, Helly, Houston, Hutchinson, 

Kidd, Mann, McAllister, McAlpin, McClanahan, Mimms, Mitchell, Moore 
of c. Moore of mad. Moore of mar. Moore of w. Moores, Norris, Pettit, Porter, 
Reeves, Richardson, Smith of L. Stephenson, Vining, Wade, Walker of L. 

Williams of J. and Young-50. 

Those who voted for mr GLASS, are messrs President, Creagh, Frazier, Hill, 
Lea, McVay, Oliver, Rodgers, Terry, Toulmin, Turner and Ward, of the Senate, 
messrs Speaker, Adrian, Baker, Baldwin, Barclay, Brindlee, Bynum, Clark, 

Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, Dawson, Douglass, En¬ 
glish, Erwin, Fitzpatrick, Forwood, Griffin of m. Hall, Hancock, Harris, High, 

Holly, Hughs, Hutchinson, J ames, Kidd, Mallard, Mann, Massey, McAllister, 
McMillion of J. Mimms, Mooney, Moore of c. Moore of mad. Moore of mar. 

Moores, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, 
Richardson, Seals, Smith of L. Smith of P. Stephenson, Strode, Swanson, 

Taylor, Towles, Vining, Wade, Walker of L. Warren, Williams of B. Wil¬ 
liams of J. Williamson, Wilson of DeK. Wilson of J. and Young-79 

Those who voted for mr LILE, are messrs President, Andress, Clarke, 

Creagh, Dent, Farrar, Frazier, Hill, Lea, McVay, Riddle, Simmons, Smith, 

Toulmin, Turner, and Washburn of the Senate: messrs Speaker, Barclay, 

Clemens, Clifton, Cobb, Cook, Cromwell, Douglass, Erwin, Forwood, Griffin 
of m. Griffin of s. Hancock, Harris, Holly, Houston, Hutchinson, J ames, 

Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion ofj. 

Mitchell, Mooney, Moore of c. Moore of mad. Moore of mar. Nabors, Pettit, 
Pearson, Reeves, Richardson, Seals, Smith of L. Smith of P. Stephenson, 

Taylor, Towles, Vining, Wade, Walker of L. Warren, Williams of B. Wil¬ 
liams of J. Wilson of DeK. Wilson of J. and Young-64 

Those who voted for mr MALONE, are messrs President, Andress, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, Oliver, Riddle, Rodgers, Sim¬ 
mons, Smith, Terry, Toulmin, Townsend, Turner and Washburn of the Senate; 
messrs Speaker, Abercrombie, Adrian, Baker, Brindlee, Bynum, Clark, Cobb, 
Crawford, Dawson, English, Forwood, Griffin, of m. Griffin of s. Hall, Han¬ 
cock, Harris, High, Hughs, James, Kidd, Mallard, Massey, McAllister, 

McAlpin, McMillion of J. Mitchell, Mooney, Moore of C. Moore of mad. 

Moore of mar. Moore of w. Moores, Norris, Norwood, Pettit, Pearson, Porter, 
Reeves, Reynolds, Richardson, Smith of L. Smith of P. Stephenson, Strode, 
Swanson, Taylor, Vining, Walker of B. Walker of L. Warren, Williams of B. 

Williams of J. Williamson, Wilson of DeK. and Wilson of J .-76. 

Those who voted for mr ROBY, are messrs Clarke, McVay, Oliver and 
Turner of the Senate; messrs Abercrombie, Adrian, Baldwin, Barclay, Barron, 
Clemens, Cochran, Cook, Crawford, Cromwell, Dawson, English, Erwin, 

Fitzpatrick, Holley, Houston, Hughs, Hutchinson, Kidd, Mann, McAllister, 
McClanahan, Mimms, Mooney, Moore of c. Moore of w. Moores, Porter, Rey¬ 
nolds, Seals, Strode, Swanson, Taylor and Walker of B. -39 

Messrs BERRY, BLAIN, CARROLL, GLASS, LILE and MALONE, having re¬ 
ceived a majority, and the highest number of votes given, mr Speaker declared 
them duly elected Directors of the Branch Bank at Decatur, for the time pre¬ 
scribed by law. 

The two Houses next proceeded to the election of a President for the Branch 
Bank of the State of Alabama at Huntsville-B.M. LOWE alone in nomination. 
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and having received ninety-seven votes, being a majority, and he whole number 
given, mr Speaker declared him duly elected President of the Branch Bank, at 
Huntsville, for the time prescribed by law. 

The two Houses next preceded to the election fo six Directors for the Branch 
Bank at Huntsville-messrs JOHN J. FLETCHER, ALVA FINDLEY, THOMAS 
BRANDON, STEPHEN S. EWING, JOHN PHELAN, J. FACKLER, J OSEPH RICE, 
and JACOB H. PIERSON, in nomination. 

Those who voted for mr BRANDON, are messrs President, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, Lea, McVay, Oliver, Rodgers, Simmons, 

Smith, Terry, Toulmin, Townsend, Turner, and Ward, of the Senate; messrs 
Speaker, Baldwin, Barclay, Brindlee, Bynum, Clark, Clemens, Clifton, Coch¬ 
ran, Cromwell, English, Forwood, Griffin of m. Hancock, Harris, Holly, 

Hughs, James, Mallard, Massey, McAllister, McClanahan, McMillion ofj. 

Mitchell, Moore of mar. Nabors, Pearson, Reeves, Reynolds, Richardson, 

Seals, Smith of L. Smith of m. Smith of P. Stephenson, Taylor, Vining, 

Wade, Warren, Walker of B. Williams of B. Williams of J. Wilson of DeK. 
and Wilson of J .-62. 

Those who voted for mr EWING, are messrs President, Andress, Clarke, 
Creagh, Dent, Farrar, Hill, Hudson, McVay, Riddle, Rodgers, Simmons, Smith, 
Terry, Toulmin, Turner, Wade and Washburn, of the Senate; messrs Speaker, 
Abercrombie, Baldwin, Barclay, Barron, Clemens, Clifton, Cobb, Cochran, 

Cook, Dawson, Douglass, English, Erwin, Fitzpatrick, Griffin of m. Hall, 

Hancock, Harris, Holly, Houston, Hughs, James, Mallard, Massey, McAllis¬ 
ter, McAlpin, McClanahan, McMillion ofj. Mitchell, Mooney, Moore of 
mad. Moore of w. Moores, Nabors, Norris, Norwood, Richardson, Seals, 

Smith of L. Smith of m. Smith of p. Swanson, Vining, Wade, Walker of B. 

Walker of L. Warren, Williamson, Wilson of DeK. and Young-69. 

Those who voted for mr FACKLER, are messrs President, Andress, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, Lea, McVay, Oliver, Riddle, 

Rodgers, Simmons, Smith, Terry, Toulmin, Turner, Ward, Washburn and 
Wellborn, of the Senate; messrs Abercrombie, Adrian, Baldwin, Barclay, 

Barron, Brindlee, Bynum, Clarke, Cobb, Cook, Cromwell, Douglass, Erwin, 
Fitzpatrick, Forwood, Griffin of m. Griffin of s. Hall, High, Hutchinson, Kidd, 
McAlpin, McClanahan, McMillion ofj. Mitchell, Moore of mad. Moore of 
mar. Moore of w. Norris, Norwood, Pearson, Porter, Reeves, Richardson, 

Smith of P. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Walker, 
of L. Williams of B. Williams ofj. Williamson, Wilson of DeK. Wilson ofj. 
and Young-71. 

Those who voted for mr FLETCHER, are messrs Andress, Dent, Frazier, 

Hill, Hudson, Lea, Riddle, Rodgers, Terry, Toulmin, Turner, Washburn and 
Wellborn, of the Senate; messrs Speaker, Abercrombie, Adrian, Barclay, 

Barron, Brindlee, Bynum, Clarke, Clemens, Clifton, Cobb, Cochran, Cook, 

Cromwell, Dawson, Douglass, English, Erwin, Forwood, Griffin of s. Hall, 

Hancock, Harris, High, Holly, Houston, Hughs, James, Kidd, Mallard, 

Mann, Massey, McAllister, McAlpin, Mitchell, Mooney, Moore of mad. 

Moore of mar. Moore of w. Moores, Nabors, Norris, Norwood, Pearson, 

Porter, Reeves, Reynolds, Seals, Smith of L. Smith of m. Strode, Swanson, 

Towles, Vining, Wade, Walker of B. Walker of L. Warren, Williams of B. 

Williams ofj. Williamson, Wilson ofj. and Young-76. 
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Those who voted for me FINDLEY, are messrs. President, Andress, Clarke, Creagh, 
Dent, Farrar, Frazier, Hudson, Lea, McVay, Riddle, Rodgers, Simmons, Smith, 

Terry, Toulmin, Turner, Ward, Washburn and Wellborn of the Senate; messrs 
Speaker, Abercrombie, Adrian, Barclay, Barron, Brindlee, Bynum, Clark, Clemens, 

Clifton, Cochran, Cromwell, Dawson, Douglass, English, Erwin, Fitzpatrick, For- 
wood, Griffin of m. Griffin of S. Hall, Hancock, Harris, High, Holly, Houston, 

Hughs, Hutchinson, J ames, Kidd, Mallard, Massey, McAllister, McAlpin, McClana- 
han, McMillion of J. Mitchell, Mooney, Moore of mad. Moore of mar. Moore of w. 

Moores, Nabors, Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Richardson, 

Seals, Smith of L. Smith of m. Smith of P. Stephenson, Strode, Swanson, Taylor, 

Towles, Vining, Wade, Walker of L. Warren, Williams of B. Williams of J. Wil¬ 
liamson, Wilson of DeK. Wilson of J. and Young-90. 

Those who voted for mr PI ERSON, are messrs Andress, and Oliver of the Senate, 
messrs Abercrombie, Adrian, Baldwin, Barron, Cobb, Cook, Dawson, English, Er¬ 
win, Fitzpatrick, Forwood, Griffin of S. Hall, Harris, High, Houston, Hughs, Hut¬ 
chinson, Kidd, Mann, McAllister, Mooney, Pettit, Porter, Reynolds, Stephenson, 

Strode, Taylor, Towles, Wade, Walker of B. Walker of L.-33. 

Those who voted for mr PHELAN, are messrs President, Clarke, Creagh, Dent, 
Farrar, Frazier, Hill, Lea, McVay, Oliver, Riddle, Rodgers, Simmons, Smith, Terry, 

Toulmin, Ward, Washburn and Wellborn, of the Senate; messrs Speaker, Adrian, 

Baldwin, Brindlee, Bynum, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, 
Dawson, Douglass, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin of s. 

Hall, Hancock, Harris, High, Holly, Houston, Hutchinson, J ames, Kidd, Mallard, 

Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of J. Mooney, Moore of 
mad. Moore of mar. Moore of w. Moores, Norris, Nabors, Norwood, Pettit, Pearson, 

Porter, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of M. Smith of P. 
Stephenson, Strode, Swanson, Taylor, Towles, Wade, Walker of B. Warren, 

Williams of B. Williams of J. Williamson, Wilson of DeK. Wilson of J. and 
Young-87. 

Those who voted for mr RICE, are messrs President, Andress, Clarke, Creagh, Dent, 
Farrar, Frazier, Hudson, Lea, McVay, Riddle, Simmons, Smith, Turner, Ward and 
Washburn of the Senate: messrs Speaker, Abercrombie, Adrian, Baldwin, Barclay, 

Barron, Brindlee, Bynum, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, 
Dawson, Douglass, Fitzpatrick, Griffin of m. Griffin of s. Hancock, High, Holley, 

Houston, Hughs, James, Kidd, Mallard, Mann, Massey, McAlpin, McClanahan, 

Million of J. Mitchell, Mooney, Moore of mad. Moore of mar. Moore of w. Moores, 

Nabors, Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Richardson, Seals, 

Smith of L. Smith of m. Smith of P. Stephenson, Strode, Swanson, Taylor, Towles, 

Vining, Wade, Walker of B. Walker of L. Warren, Williams of B. Williams of J. 

Williams, Wilson of DeK. Wilson of J. and Young-83. 

Messrs EWING, FACKLER, FLECTHER, FINDLEY, PHELAN, and RICE, having each 
received a majority, and the highest number of voted given, mr Speaker declared 
them duly elected Directors of the Branch of the Ban of the State of Alabama at 
Huntsville, for the term prescribed by law. And then the Senate withdrew. 

Ordered, that leave of absence be granted to J ames Abercrombie, for remain¬ 
der of the session. 

And then the House adjourned until Monday, ten o'clock. 

MONDAY, Feb. 3, 1840. 

Mr Moore of Mad. from the committee on enrolled bills, reported as correct¬ 
ly enrolled, An act to attach a part of the county of Tuscaloosa to the county of 
J efferson. 

Message from the Governor, by mr Bagby, his private secretary: 

FEBRUARY 1, 1840. 

MR. SPEAKER: I am instructed by the Governor, to inform your honorable 
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body, that he did on this day, approved and sign bills of the following titles, 
to wit: 

An act to provide a more perfect remedy in cases of unlawful detainer, in the 
city of Mobile: 

An act to repeal an act to prohibit the establishment of a ferry or the erection 
of a bridges acrose the Chattahoochee river, within a certain distance of a bridge 
across said river at Columbus, Georgia: 

An act to incorporate the Benton male and female academy in the county of 
Benton: 

An act to revive an act therein named: 

An act to authorize the conveyance of a tract of land to Trustees of the 
Methodist Episcopal Church: 

An act to provide for the appointment of guardians, in certain cases; and 

An act to amend the laws for the collection of taxes, in the county of Marengo: 
all of which originated in the House of Representatives. 

Accounts were presented by messrs. Porter and Houston : which were sever¬ 
ally read and referred to the committee on accounts. 

Mr Young presented the petition of sundry citizens of the town of Greensbo- 
rough; which was read and referred to the committee on propositions and 
grievances. 

Mr Erwin presented the petition of Blanton McAlpin, for himself and his 
constituents; which was read and referred to the committee on propositions and 
grievances. 

Message from the Senate, by mr Hemphill-Mr Speaker: The Senate has 
passed bills, which originated in the House of Representatives, of the following 
titles, viz: 

An act to repeal an act entitled an act to incorporate the town of Fredonia, in 
Chambers county: 

An act to authorize the election of an assessor and tax collector for Wilcox 
county, and for other purposes: 

An act for the relief of Theophilus L. Toulmin: 

An act to divorce Alfred M. J ones from his wife Parthenia J. J ones” 

An act to authorize J ohn C. Whitsett and others, to erect a toll bridge across 
the Noxubee river, in Sumter county: 

An act to authorize justices of the peace, in the city of Mobile, to hold their 
offices and transact business without the limits of their proper beats: 

An act to increase the revenue fund: 

An act to authorize the election of additional justices of the peace, in the 
county of Clarke: 

An act making an allowance to J acob Murph, of Autauga county. 

The Senate has passed bills, in which the concurrence of the House of Rep¬ 
resentatives is asked: 

An act to prohibit the Presidents and Directors of the State Bank and its 
several branches, from allowing the cashier, clerks and tellers of said banks, 
more than is now allowed by law: 

An act to legalize the proceedings heretofore has by the commissioners ap¬ 
pointed by an act to locate the seat of justice of the county fo DeKalb, and for 
other purposes, passed at the regular session of the General Assembly, in the 
year 1839, and approved J an. 1839, and for other purposes. 

The Senate concurs in the amendments made by the House of Representa¬ 
tives, to bills of the following titles. 
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An act in relation to sixteenth sections; and 

An act to regulate the Sheriff sales, in the city of Wetumpka. 

The bill from the Senate to be entitled an act supplementary to an act to 
amend the laws for the collection of taxes in the county of Marengo was read 
the second time. Mr Moores moved to amend by an additional section; which 
was carried . The constitutional rule requiring bills to be read on three several 
days being dispensed with, the bill as amended, was read the third time forth¬ 
with and passed. Ordered, that the clerk acquaint the Senate therewith, and 
ask its concurrence. 

The bill from the Senate, to legalize the proceedings heretofore had by the 
commissioners appointed by an act to locate the seat of justice in the county of 
De Kalb, passed at the regular session of the General Assembly in the year 
1839, and for other purposes, was read the first time and ordered to a second 
reading. 

The bill from the Senate, to prohibit the President and Directors of the State 
bank and its several branches, from allowing the cashier, clerks and teller of 
said banks, more than is now allowed by law, was read the first time, and the 
constitutional rule requiring bills to be read on three several days being dispen¬ 
sed with, the bill was read the second time forthwith, and said rule being further 
dispensed with, it was read the third time forthwith and passed. Ordered, that 
the clerk acquaint the Senate therewith. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled, An act more effectually to prevent disorderly conduct at places of re¬ 
ligious worship: 

An act to incorporate the Shelby mining and manufacturing company; and 

An act to form an additional regiment in the county of Jefferson. 

Ordered, that the committee on privileges and elections have leave to sit 
during the time the House is in session. 

Mr Douglass, from the committee on Indian expenditures, to which was re¬ 
ferred the accounts of J .F. Buford, reported the same back to the House as not 
properly a State charge, and ask to be discharged from the further considera¬ 
tion of the same. The committee was discharged. 

Mr Douglass, from the same committee, to which was referred sundry ac¬ 
counts, reported the same back to the House, and asked to be discharged from 
their further consideration. The committee was discharged. 

Mr Taylor, from the committee on the military, to which was refer¬ 
red a bill to organize an additional brigade, reported the same back to the House, 
and recommended its passage. The bill was then read the second time, and the 
constitutional rule requiring bills to be read on three several days being dispen¬ 
sed with, the bill was taken as engrossed, and read the third time and passed. 
Ordered, that the title be as aforesaid, and that the same be sent to the Senate 
for its concurrence. 

Mr Mann, from the select committee, to which was referred the petition of 
sundry citizens of the county of Barbour, praying for the removal of the court¬ 
house, reported the same back to the House as inexpedient to legislate on the 
subject: in which the House concurred. 

Message from the Governor, by mr Bagby, his private secretary: 

FEBRUARY 3, 1840. 

Mr SPEAKER: I am instructed by the Governor to inform the House of 
Representatives, that he did on this day, approve and sign bills of the following 
sites: 
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An act to change the manner of bringing suits on bills of exchange and nego¬ 
tiable paper: 

An act to incorporate the Abby Guards, in the county of Henry: 

An act to incorporate the Clayton male and female academy: 

An act to change the name of J ohn Spence, of the county of Madison, to that 
of J ohn Smith Adams, and the name of Frances Wilson, of the county of Tal¬ 
ladega, to that of Susan Caroline Wilson: 

An act for the extension of debts due the bank of the State of Alabama, and 
its several branches, the issuance of Post Notes, and other purposes. 

An act to change the time of holding the county courts in Macon county: 

An act to regulate the tolls of a steam mill in Marshall county, and for other 
purposes: and 

An act to authorize the judge of the county court and commissioners of roads 
and revenue for the county of Lauderdale, to levy a special tax: all of which 
originated in the House of Representatives. 

Mr McMillion of B. offered the following resolutions: Resolved, That with 
the concurrence of the Senate, the Houses will assemble in the Hall of the 
House of Representatives, this evening at half past three o'clock, P.M. for the 
purpose of electing a J udge of the circuit court for the tenth judicial circuit of 
this State; five commissioners for the improvement of the navigation of the 
Black Warrior river. Mr Reynolds moved to amend by adding 'also, a solici¬ 
tor of the tenth judicial circuit;' which was carried. Mr Warren moved to 
amend by adding 'and one commissioner for the Choctawhatchee river;' which 
was carried; and the resolution as amended, was adopted. Ordered, that the 
clerk acquaint the Senate therewith, and ask its concurrence. 

Mr Cook, from the select committee, to which was referred the bill to pre¬ 
vent forfeitures, &c. reported the same back to the House with an amendment, 
which was concurred in, and the bill read the second time, and the constitution¬ 
al rule requiring bills to be read on three several days being dispensed with, 
the bill was considered as engrossed, read a third time forthwith and passed. 
Ordered, that its title be as above, and that the same be sent to the Senate for its 
concurrence. 

Mr Moore of C. from the select committee, to which was referred the petition 
of the citizens generally of township number eleven, range seven, of the county 
of Cherokee, reported the same back to the House as inexpedient to legislate on 
the subject; in which report the House concurred. 

Mr Erwin, from the select committee, to which was referred a bill to be en¬ 
titled an act for the insurance of house and other buildings in the city of Mo¬ 
bile, reported the same back to the House with an amendment; in which the 
House concurred; and the bill as amended was read the second time, and the 
constitutional rule requiring bills to be read on three several days being dispen¬ 
sed with, the bill was considered as engrossed and read the third time forthwith 
and passed. Ordered that it be entitled an act, as aforesaid, and that it be sent 
to the Senate for its concurrence. 

The House then proceeded to the orders of the day. 

J oint resolutions of the Senate and House of Representatives of the State of 
Alabama, from the Senate, a special order for this day, being under considera¬ 
tion, was read and laid on the table. 

The bill to be entitled an act to establish a branch of the bank of the State of 
Alabama at Demopolis, being special order for this day, was read and laid on 
the table. 
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The bill to authorize a loan to such of the citizens of the State, owning pro¬ 
perty in the city of Mobile, as have had the same destroyed by the recent fires 
in that city, being a special order for this day, was read and laid on the table. 

The engrossed bill entitled an act to amend the law in relation to garnishments, 
was read the third time and passed. Ordered, that its titles be as aforesaid, and 
that it be sent to the Senate for its concurrence. 

The bill to incorporate the Wetumpka insurance and trust company, was read 
the third time and passed. Ordered, that its title be as aforesaid, and that the 
same be sent to the Senate for its concurrence. 

The bills from the Senate to be entitled: 

An act to provide for the payment of William Cooper for services rendered 
the State during late Creek war: 

An act to authorize commissioners to compel the attendance of witnesses: 

An act to provide for the appointment of a special coroner in certain cases: 

An act for the relief of William E. Davis: 

An act to change the mode of reporting the decisions of the supreme court. 

An act making appropriations for certain claims against the State : 

An act to incorporate the Garden academy in the county of Pickens: 

An act to appoint administrators in certain cases: 

An act to increase the supreme court library: 

An act to authorize the judge and commissioners of roads and revenue of 
Baldwin county to levy a tax for county purposes: and 

An act to change the time of holding the commissioners court for the county 
of De Kalb and for other purposes; were severally read the third time and pass¬ 
ed. Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senate entitled an act to incorporate the Alabama and Geor¬ 
gia rail road company, was read. Mr Hall moved to lay the bill on the table; 
which was carried. Yeas 48-Nays 24. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Barron, Bynum, Cobb, Crawford, Cromwell, Douglass, Earle, English, Erwin, 
Forwood, Griffin of S. Hall, Hancock, High, Holly, Horn, Houston, J ames, Mallard, 

McAlpin, McClanahan, McMillion of J. Mimms, Moore of mad. Moore of mar. Moore 
of w. Murphy, Nabors, Reeves, Richardson, Smith of L. Smith of M. Smith of P. Smith 
of w. Stephenson, Strode, Swanson, Taylor, Vining, Wade, Walker of L. Williams of 
B. Williams of J. Williamson, Wilson of J. Womack and Young. 

Those who voted in the negative are Messrs Adrian, Baker, Baldwin, Barclay, Brind- 
lee, Chilton, Cook, Fitzpatrick, Hughs, Mann, Massey, McAllister, McMillion of B. 

Mooney, Moore of C. Moores, Norris, Norwood, Pearson, Porter, Reynolds, Towles, 
Walker of B. and Wilson of DeK. 

Message from the Senate by mr Hemphill-Mr Speaker: The Senate has 
passed a bill which originated in the House of Representative of the following 
title: an act for the better regulation of the State printing and altering the mode 
of paying for the same, and has amended the same as therein shewn: the bill 
for the better regulation of the State printing and altering the mode of paying 
for the same, as amended by the Senate was read. Mr Baker moved to amend 
the amendment made by the Senate, by striking out 'thirty' before the word 
'days' in the first amendment and insert 'ten;' which was carried. Mr Hall 
moved to disagree to the amendment made by the Senate; which was carried. 

Yeas 46-Nays 25. 

The yeas and nays were demanded, those who voted in the affirmative are Messrs 
Speaker, Adrian, Barclay, Brindlee, Clifton, Cobb, Cook, Dawson, Douglass, English, 
Fitzpatrick, Forwood, Griffin of M. hall, Hancock, High, Holly, Horn, Houston, Hughs, 
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James, Mallard, Massey, McAllister, McClanahan, McMillion ofj. Mimms, Moore of 
C. Moore of mad. Moore of Mar. Murphy, Nabors, Pettit, Reynolds, Richardson, Smith 
of L. Smith of P. Smith of W. Strode, Taylor, Towles, Vining, Williams of B. Wil¬ 
liams of J. and Wilson of J. 

Those who voted in the negative are Messrs Baker, Baldwin, Barron, Cromwell, 
Earle, Erwin, Griffin of S. Hutchinson, Langdon, Mann, McAlpin, Mooney, Moore of 
w. Moores, Norris, Norwood, Pearson, Reeves, Stephenson, Swanson, Walker of L. 
Williamson, Wilson of DeK. Womack and Young. 

Ordered, that the clerk acquaint the Senate therewith. 

Message from the Senate by mr Hemphill-mr Speaker: the Senate concurs 
in the resolution of the House of Representatives, proposing that the two Houses 
assemble in the Hall of the House, this evening at half past three o'clock, for 
the purpose of electing a judge for the tenth judicial circuit, five commissioners 
of the Black Warrior River, and an additional commissioner for the Choctaw- 
hatchee River, and a solicitor for the second judicial circuit: the Senate concurs 
in the amendment made by the House to the bill entitled an act making appro¬ 
priations for certain claims against the State. 

Mr Speaker laid before the House, the petition of sundry citizens of Sprin- 
ville, on the subject of licensing physicians; which was read, and referred to the 
committee on propositions and grievances. 

Mr Moore of mar. from the committee on enrolled bills, reported as correctly 
enrolled: 

An act to divide the forty-second regiment of Alabama militia. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled: 

An act to form two regiments in the county of Chambers: 

An act to repeal so much of an act to regulate trials before J ustices of the 
Peace, approved December 31st, 1830, as relates to the county of Walker: 

An act to revive and amend an act entitled an act to incorporate the town of 
Prairie Bluff, in the county of Wilcox. 

The engrossed bill to compensate certain persons therein named, was read the 
third time and passed. Ordered, that the title be as aforesaid, and that the same 
be sent to the Senate for its concurrence. 

The bill from the Senate, entitled an act for the benefit of the Adjutant and 
Inspector General, and for other purposes, was read the third time and passed. 

Yeas 37-Nays 27. 

The yeas and nays were demanded, those who voted in the affirmative, are messrs 
Speaker, Adrian, Baker, Baldwin, Brindlee, Cochran, Crawford, Dawson, English, 

Erwin, Fitzpatrick, Forwood, Hall, Holly, Horn, Houston, Hutchinson, Kidd, Langdon, 
McAllister, McAlpin, Mimms, Mooney, Moore of C. Moore of mad. Moore of W. 

Pettit, Pearson, Porter, Reeves, Reynolds, Smith of W. Strode, Swanson, Wade, Wil¬ 
liamson and Womack. 

Those who voted in the negative are Messrs Barclay, Bynum, Cobb, Douglass, 

Earle, Hancock, High, Hughs, James, Mallard, Mann, Massey, McClanahan, Moore of 
mar, Nabors, Richardson, Smith of L. Smith of M. Smith of P. Stephenson, Taylor, 

Towles, Vining, Walker of L. Williams of B. Williams of J. and Wilson of J. 

Message from the Governor by Mr Bagby, his private secretary. 

February 3, 1840. 

Mr Speaker: I am instructed by the Governor, to inform the House of Re¬ 
presentatives, that he did on this day, approve and sign bills of the following ti¬ 
tles, to wit: 
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An act to incorporate the Cane Creek male and female Academy, in the county 
of Benton: 

An act to form an additional regiment in the county of Jefferson: 

An act to incorporate the Shelby mining and manufacturing company: and, 

An act more effectually to prevent disorderly conduct at places of religious 
worship; all of which originated in the House. 

Message from the Senate be mr Hemphill-mr Speaker: the Senate has 
passed a bill of the following title: an act to add all parts of Dallas county, 
which lies west of a line therein named to Marengo county; in which the concu- 
rence of your honorable body is requested. 

The bill from the Senate, entitles an act to add all that part of Dallas county, 
which lies west of a line therein named, to Marengo county, was read the first 
time, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, it was read the second time forthwith, and said rule being 
further dispensed with, the bill was read the third time forthwith and passed. 

Ordered, that the Clerk acquaint the Senate therewith. 

The bill to be entitled an act to authorize Morgan J ones, to turnpike a certain 
road therein named, was read the second time, and ordered to be engrossed for 
a third reading. 

The bill to be entitled an act supplemental to an act entitled an act to estab¬ 
lish a ceratin road therein named, was read the second time, and the constitu¬ 
tional rule requiring bills to be read on three several days being dispensed with, 
the bill was considered as engrossed and the third time and passed. Or¬ 
dered that the title be as aforesaid, and that it be sent to the Senate for its con¬ 
currence. 

The bill to be entitled an act to extend the privileges of the stockholders of 
the Lubbub bridge, in the county of Pickens; was read the second time and or¬ 
dered to a third reading. 

The House resumed the consideration of the bill from the Senate to amend an 
act entitled an act to abolish imprisonment for debt, approved 1st February, 

1839; the question being on the motion of Mr Phelan to strike out all after the 
enacting clause, and insert the following: 'that the act approved February 1st, 

1839, entitled an act to abolish imprisonment for debt be and the same hereby 
repealed.' Mr Hall moved to lay the bill on the table; which was lost. Yeas 33 
-Nays 34. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Baker, Baldwin, Barclay, Barron, Cobb, Crawford, Cromwell, Dawson, Fitzpatrick, 

Griffin of S. Hall, High, James, Kidd, Langdon, Mooney, Moore ofW. Nabors, Norris, 
Norwood, Porter, Reynolds, Richardson, Stephenson, Strode, Taylor, Wade, Walker 
of L. Williams of B. Williamson, Wilson of DeK. Wilson of J and Womack. 

Those who voted in the negative are Messrs Speaker, Adrian, Bolling, Brindlee, 
Clifton, Cook, Douglass, Earle, English, Erwin, Forwood, Hancock, Holly, Houston, 

Hughs, Mallard, Mann, Massey, McAllister, McAlpin,. McClanahan, Moore of C. 

Moore of mad. Moores, Murphy, Pearson, Reeves, Smith of L. Smith of P. Swanson, 
Towles, Vining, Walker of B. and Williams of J. 

Mr Wilson of J. moved the previous question; which was sustained: the main 
question shall this bill be read the third time on to-morrow? was decided in the 
negative. Yeas 32-Nays 38. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Speaker, Adrian, Bolling, Brindlee, Clifton, Cochran, Douglass, Douglass, Earle, English, Er- 
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win, Forwood, Hancock, Holly, Houston, mallard, Man, Massey, McAllister, 

McAlpin, McClanahan, Moore of mad. Moores, Murphy, Pearson, Smith of L. Smith 
of P. Swanson, Towles, Vining, Walker of B. Williams of J. and Wilson of J. 

Those who voted in the negative are, messrs Baldwin, Barclay, Barron, Bynum, 
Cobb, Cook, Crawford, Cromwell, Dawson, Fitzpatrick, Griffin of M. Griffin of S. Hall, 

High, Horn, Hughs, James, Kidd, Langdon, Mooney, Moore ofW. Nabors, Norris, 
Norwood, Pettit, Porter, Reeves, Reynolds, Richardson, Stephenson, Strode, Taylor, 
Wade, Walker of L. Williams of B. Williamson, Wilson of DeK. and Womack. 

The bill to change the mode the appointing the commissioners to examine the 
Banks of the State, was read the second time. Mr Barron moved to postpone 
the bill indefinitely which was lost. Yeas 27-Nays 43. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs 
Speaker Barclay, Barron, Bolling, Bynum, Crawford, Douglass, Earle, English, For¬ 
wood, Griffin of M. Holly, Houston, Massey, McAllister, McAlpin, McClanahan, Moore 
of Mad. Moores, Nabors, Pettit, Swanson, Wade, Williams of J. Wilson of DeK. Wil¬ 
son of J. and Womack. 

Those voting in the negative are Messrs Adrian, Baker, Baldwin, Brindlee, Clifton, 
Cobb, Cook, Cromwell, Dawson, Erwin, Fitzpatrick, Griffin of S. Hall, Hancock,. 

Horn, Hughs, J ames, Langdon, Mallard, Mann, Moore of mar. Moore of P. Moore 
of W. Murphy, Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Richardson, Smith 
of L. Smith of P. Stephenson, Strode, Taylor, Towles, Vining, Walker of B. Walker of 
L. Williams of B. and Williamson. 

Mr Hall moved to amend by an additional section; which was carried. The 
bill as amended was then ordered to be engrossed and made the special order of 
the day for to-morrow. 

Bills from the Senate of the following titles: 

An act to repeal in part an act therein named: and, 

An act to require the Sheriff to hold an election for the purpose of taking the 
votes in regard to moving the court house in the county of Monroe, were sever¬ 
ally read the second time, and the constitutional rule requiring bills to be read 
on three several days being dispensed with, the bill was read the third time forth¬ 
with and passed. Ordered, that the Clerk acquaint the Senate therewith. 

The bill from the Senate, to prohibit foreign corporations from exercising cor¬ 
porate privileges in the State Alabama, was read the second time. Mr Baldwin 
moved that the bill lie upon the table; which was lost: the constitutional rule re¬ 
quiring bills to be read on three several days being dispensed with the bill was 
read the third time forthwith and passed. Mr Cook moved to amend the cap¬ 
tion by way of preamble; which was carried. Mr Langdon moved to amend the 
caption by striking out 'corporate' and inserting 'banking;' which was carried. 

Ordered, that the Clerk acquaint the Senate therewith and ask its concurrence. 

Mr Moore of mar. from the committee on enrolled bills reported as correctly 
enrolled: 

An act to regulate the sheriffs sales in the city of Wetumpka: 

An act to locate the seat of justice for the county of Washington, and for other 
purposes: 

An act to amend an act entitled an act to incorporate the town of Talladega: 

And, and act to alter and amend the militia laws of this State. 

Mr Houston from the committee on accounts, to which was referred the bill 
from the Senate, entitled ana ct to compensate Hardin Perkins, reported the same 
back to the House without amendment, the bill was read the second time and or¬ 
dered to a third reading. Yeas 38-Nays 28 
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The yeas and nays being demanded, those voting in the affirmative are Messrs 
Speaker, Adrian, Baker, Baldwin, Barclay, Barron, Cochran, Cook, Cromwell, Earle, 

English, Erwin, Fitzpatrick, High, Holly, Horn, Houston, Hutchinson, Langdon, 

Mallard, Mann, McAlpin, McMillion of J. Mooney, Moore of mad. Moore of P. Moore 
of w. Moores, Norwood, Pearson, Porter, Reeves, Reynolds, Richardson, Strode, 

Walker of L. Williamson and Wilson of DeK. 

Those who voting in the negative are Messrs Brindlee, Bynum, Cobb, Douglass, For- 
wood, Griffin of m. Hall, Hancock, Hughs, James, Massey, McClanahan, Moore of 
mar. Murphy, Nabors, Pettit, Smith of L. Smith of P. Stephenson, Swanson, Taylor, 
Towles, Vining, Walker of B. Warren, Williams of B. Williams of J. and Wilson 
of J. 

Mr Houston from the same committee, to which was referred the engrossed 
bill for the payment of the Directors of the Bank of the State of Alabama, and 
its several Branches, for the year 1839, and for other purposes, reported the 
same back the House without amendments, which was read the second time, 
and the constitutional rule requiring bills to be read on three several days being 
dispensed with, the bill was read the third time forthwith and passed. Ordered, 
that the Clerk acquaint the Senate therewith. 

And then the House adjourned, until three o'clock. 

AFTERNOON SESSION, February 3, 1840. 

Mr Houston from the committee on accounts, to which was referred the bill 
to provide for the payment of certain claims against the State, reported the same 
back with sundry amendments; which was agreed to by the House, and the 
constitutional rule requiring bills to be read on three several days being dispense- 
ed with, the bill was read the third time forthwith. Mr Dawson moved to amend 
by way of engrossed ryder; which was carried. Yeas 44-Nays 26. 

The yeas and nays being demanded, those who voted in the affirmative are 
messrs Speaker, Adrian, Baker, Baldwin, Barclay, Cochran, Dawson, Douglass, 

English, Erwin, Fitzpatrick, Forwood, Griffin of m. hall, Hancock, Holly, 

Horn, Houston, Hughs, Hutchinson, Kidd, Langdon, McAllister, Mimms, 

Moore of c. Moore of mad. Moores, Pettit, Pearson, Reynolds, Richardson, 

Smith of P. Smith of w. Stephenson, Strode, Vining, Walker of B. Walker of 
L. Williams of J. and Wilson of J. 

Those who voted in the negative, are Messrs Barron, Bynum, Clifton, Cobb, 
Crawford, Griffin of S. James, Mallard, Mann, Massey, McAlpin, McMillion 
of B. Mooney, Moore of W. Murphy, Nabors, Norwood, Reeves, Swanson, 

Taylor, Warren, Williams of B. Williamson, Wilson of DEK. Womack and Young. 

The bill as amended was then passed. Yeas 44-Nays 10. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Speaker, Baker, Baldwin, Barclay, Bolling, Brindlee, Bynum, Cobb, 

Cochran, Dawson, Douglass, Earle, Erwin, Fitzpatrick, Forwood, Griffin of M. 

Hancock, Holly, Horn, Houston, Hughs, James, Kidd, Langdon, Massey, Mc¬ 
Allister, McMillion of B. McMillion of J. Moore of C. Moore of mad. Moore 
of W. Moores, Murphy, Pearson, Reynolds, Richardson, Smith of L. Smith of 
P. Taylor, Towles, Vining., Warren, Williams of J. and Wilson of J. 

Those voting in the negative are Messrs Hutchinson, Mann, McClanahan, 

Mooney, Nabors, Pettit, Reeves, Swanson, Walker of B. and Young. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled: 

An act to alter and amend the attachment law so far as relates to the Bank of 
the State of Alabama and its several Branches: 
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An act to regulate the times and place of holding musters in the seventy- 
third regiment of Alabama militia: 

An act to incorporate the Alabama manufacturing company: and 

An act for the benefit of the settlers on public lands within the State of 
Alabama. 

Ordered, by mr Speaker, that mr McClanahan be added to the joint investi¬ 
gating committee on the cotton transactions, in place of Mr Clemens. 

Mr Langdon, fro, the select committee, to which was referred a memorial 
from the Chamber of Commerce of the city of Mobile, reported a bill altering 
the mode of electing a Harbour master and Port Wardens, for the Port of Mo¬ 
bile, which was read, and the constitutional rule requiring bills to be read on 
three several days being dispensed with, it was read the second time forthwith, 
and said rule being further dispensed with, the bill was rad the third time forth¬ 
with, and passed. Ordered that its title be as aforesaid, and that the same be 
sent to the Senate for its concurrence. 

On motion of mr Mooney, Resolved, That the Secretary of State be required 
to inform the House at as early a day as possible, what counties in this State 
have not been furnished with the weights and measures required by law to be 
furnished them, and why, if any are not furnished, it has been done. 

On motion of Mr McMillion of B. Resolved, That the Senate be now invited 
into the Hall of the House for the purpose of going into certain elections set apart 
for this hour. 

The Senate repaired to the hall of the House and was seated. The two Houses 
then proceeded to the election of a J udge of the Tenth J udicial Circuit-BEN¬ 
JAMIN F. PORTER, WILLIAM HALE and WILLIAM J. VANDEGRAFF, being 
in nomination. 

Those who voted for Mr PORTER, are messrs Andress, Dent, King, McConnell, Oliver, 
Ross and Washburn of the Senate; messrs Adrian, Baker, Baldwin, Barclay, Barron, By¬ 
num, Clifton, Crawford, English, Griffin of M. Griffin of S. Hall, Horn, Hughs, Hutchinson, 
James, Kidd, Mann, Moore of W. Moores, Nabors, Norwood, Pettit, Pearson, Reeves, Smith, 
of W. Stephenson, Strode, Swanson, Taylor, Wade, Walker of B. Walker of L. Williams of 
of J. Williamson, Wilson of DeK. and Womack-45. 

Those who voted for Mr HALE, are Messrs Creagh, Farrar, Frazier, Hill, Hudson, Lloyd, 
McVay, Rodgers, Smith, Terry, Toulmin, And Turner of the Senate; messrs Speaker Brind- 
lee, Cobb, Dawson, Douglass, Forwood, Hancock, Holly, Houston, Mallard, McClanahan, 
McMillion of B. McMillion of J. Moore of C. Moore of mad. Moore of mar. Murphy, Rey¬ 
nolds, Richardson, Smith of L. Smith of P. Vining, Williams of B. and Wilson of J. -38. 

Those who voted for Mr VANDEGRAFF, are messrs President, Alston, Calhoun, Lea, Rid¬ 
dle, and Simmons of the Senate; Messrs Cochran, Erwin, Langdon, McAlpin, Mimms, and 
Young-12. 

Neither having recived a majority of the votes give, the two Houses pro¬ 
ceeded to ballot a second time- the name of mr VANDEGRAFF having been 
withdrawn. 

Those who voted for mr PORTER, are messrs Andress, Dent, King, Lea, McConnell, 
Oliver, Riddle, Ross, and Washburn, of the Senate; Messrs Adrian, Baker, Baldwin, Barclay, 
Barron, Bynum, Clifton, Crawford, English, Fitzpatrick, Griffin of m. Griffin of S. Hall, 

Horn, Hutchinson, J ames, Kidd, Langdon, Mann, Mimms, Mooney, Moore ofW. Moores, 
Nabors, Norwood, Pettit, Pearson, Reeves, Smith of W. Stephenson, Strode, Swanson, Taylor, 
Wade, Walker of B. Walker of L. Williams of L. Williamson and Womack-48. 

Those who voted for Mr HALE are messrs President, Calhoun, Clarke, Creagh, Farrar, 
Frazier, Hill, Hudson, Lloyd, McVay, Rodgers, Simmons, Smith, Terry, Toulmin, and 
Turner of the Senate; messrs Speaker, Brindlee, Cobb, Douglass, Forwood, Hancock, Holly, 
Houston, Hugh, Mallard, Massey, McClanahan, McMillion of B. McMillion ofj. Moore 
of c. Moore of mad. Moore or mar. Murphy, Reynolds, Richardson, Smith of L. Smith of P. 
Vining, Williams of S. Wilson of DeK. and Wilson of J .-42. 



Messrs McAlpin and Young voted for GEORGE N. STEWART. 
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Mr PORTER having received a majority of the whole number of votes given, 
mr Speaker declared him duly elected J udge of the Circuit Court for the Tenth 
J udicial Circuit for the ensuing tern of six years. 

The two Houses then proceeded to the election of a Solicitor for the Second 
J udicial Circuit-messrs NATHAN COOK and JOHN CLARKE in nomination. 

Those who voted for Mr COOK, are messrs President, Dent, King, Lea, McVay, Oliver, 
Ross and Washburn of the Senate; messrs Adrian, Baker, Bolling, Bynum, Clifton, Cobb, 
Cochran, Cromwell, Douglass, Earle, English, Fitzpatrick, Griffin of M. Griffin of S. Hancock, 
Horn, Houston, J ames, Kidd, Mallard, Mann, Massey, McAllister, McClanahan, McMillion 
of B. Mimms, Moore of C. Moore of Mad. Moore of Mar. Moore of W. Moores, Nabors, 
Norwood, Pettit, Pearson, Reeves, Smith of P. Smith of W. Stephenson, Strode, Swanson, 
Taylor, Walker of B. Walker of L. Warren. Williams of J. Williamson, Wilson of DeK. 

Wilson of J. and Womack-59. 

Those who voted for mr CLARKE, messrs Calhoun, Clarke, Creagh, Farrar, Frazier, 
Hill, Hudson, Lloyd, Riddle, Rodgers, Simmons, Smith, Terry, and Turner of the Senate; 
messrs Speaker, Baldwin, Barclay, Dawson, Erwin, Forwood, Hall, Holly, Hughs, Hut¬ 
chinson, Langdon, McAlpin, Mooney, Reynolds, Richardson, Vining, Williams of 
B and Young-23. 

Mr COOK having received a majority of the whole number of votes given, 
mr Speaker declared him duly elected Solicitor of the Second J udicial Circuit, 
for the ensuing term of four years. 

The two Houses next proceeded to the election of five Commissioners for the 
improvement of the Warrior river-Messrs JAMES CAIN, W. K. BAYLOR, 

SAMUEL W. HALL, JAMES D., DEARING, AND GEORGE POWELL, alone in 
nomination, having each received seventy votes, that being the whole num¬ 
ber given, mr Speaker declared them duly elected Commissioners as afore¬ 
said, for the term prescribed by law. 

The two Houses next proceeded to the election of one Commissioners for the 
improvement of the Choctawhatchee river-1RA CUSHMAN alone in nomina¬ 
tion, and having received sixty-six votes, that being the whole number given, 
mr Speaker declared him duly elected Commissioners of the Choctawhatchee 
river, for the term prescribed by law. The Senate then withdrew. 

Message from the Governor by mr Bagby- Mr Speaker: I am instructed 
by the Governor to inform the House of Representatives that he did on this day 
approve and sign bills of the following titles, to wit: 

An act to revive and amend an act entitled an act to incorporate the town of 
Prairie Bluff, in the county of Wilcox: 

An act to repeal so much of an act to regulate trials before justices of the 
peace as far as relates to the county of Walker, approved December 31st, 1830: 

An act tof orm two regiments in the county of Chambers: and, 

An act to divide the forty-second regiment of Alabama militia; all of which 
originated in the House. 

The Senate bill to amend an act to incorporate the Coosa bridge company, 
passed 1836, was read the second time, and the constitutional rule requiring 
bills to be read on three several days being dispensed with, the bill was read the 
third time and passed. Ordered, that the clerk acquaint the Senate therewith. 

Mr Moore of Mad. moved that the House take up the bill from the Senate, 
regulating punishments under the penitentiary system; which was lost. Yeas 
28-Nays 39. 

The yeas and nays were demanded, those voting in the affirmative are messrs 
Speaker, Bolling, Brindlee, Cochran, Cromwell, Dawson, Douglass, Erwin, Griffin of 
22 
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m. Hancock, Holly, Houston, Langdon, McAlpin, McClanahan, McMillion ofj. 

Moore of Mad. Moores, Pettit, Pearson, Smith of L. Smith of P. Strode, Towles, 
Vining, Williams of J. Wilson of DeK. and Wilson of J. 

Those who voted in the negative are Messrs Adrian, Baker, Baldwin, Barclay, 
Barron, Bynum, Clifton, Cobb, Earle, Fitzpatrick, Forwood, Griffin of S. Hall, High, 
Horn, Hughs, Hutchinson, J ames, Mallard, Mann, Massey, Mooney, Moore of C. 
Moore of mar. Moore of W. Murphy, Nabors, Norris, Norwood, Reeves, Reynolds, 
Richardson, Stephenson, Swanson, Taylor, Wade, Walker of B. Walker of L. War¬ 
ren Williams of B. Williamson, Womack and Young. 

Message from the Senate by mr Hemphill-Mr Speaker: the Senate has 
passed a bill of the following title, in which the concurrence of the House of 
Representatives is asked: An act to improve the navigation of the Tombeckbee 
river, known as the Little Beckbee, not therefore embraced in any act for 
the improvement of the Beckbee river: 

Mr Moore of mar. from the committee on enrolled bills, reported as correctly 
enrolled, bills, of the following titles: 

An act to increase the revenue fund: 

An act making an allowance to J acob Murph of Autauga county: 

An act to authorize the election of an additional justice of the peace in the 
county of Clarke. 

Mr McMillion of JI. from the same committee, reported as correctly enrolled, 
bills of the following titles: 

An act making appropriations for claims, against the State: and, 

An act for the better regulation of schools in the city of Mobile. 

Mr Hutchinson offered the following resolution: Resolved, That three thou¬ 
sand copies of the penal code, as it came from the Commissioners, be published 
and circulated in the same manner, and with the journals of this House. Mr 
Hall moved to amend by striking out 'Commissioners,' and insert 'Senate;' lost. 

The House adjourned to seven o'clock, to-night. 

NIGHT SESSION, February 3d, 1840. 

The House resumed the consideration of Mr Hutchinson's resolution: mr 
Dawson moved to strike out all after the world, 'Resolved,' for the purpose of 
inserting a substitute. Mr Hall moved a call of the House; which was sustain¬ 
ed- when the following members appeared and answered to the call: 

Messrs Barclay, Bates, Bolling, Cleaveland, Cobb, Dawson, Douglass, 

Earle, Erwin, Fitzpatrick, Forwood, Griffin of S. Hall, Holly, Houston, Hughs, 
Hutchinson, J ames, Mallard, Mann, Massey, McClanahan, McMillion ofj. Mimms, 
Moore of W. Moores, Nabors, Norwood, Pettit, Pearson, Reeves, Reynolds, Richard¬ 
son, Smith of L. Smith of P. Smith of W. Swanson, Taylor, Wade, Walker of B. 
Walker of L. Warren, Williams of B. Williams ofj. Wilson of DeK. Wilson ofj. 
Withers and Young. 

The subject being suspended for one hour under the call. 

Message from the Senate by mr Hemphill-Mr Speaker: the Senate has 
passed a bill to be entitled an act for the relief of Benjamin Sherrod, Micajah 
Tarver and David S. Goodloe. 

The Senate concurs in the amendment made to a resolution proposing to ad- 
ourn sine die, on Wednesday, 5th instant, at three o'clock, P. M. 

The Senate bill to improve the navigation of that portion of the Tombeckbee 
river, known as the Little Beckbee, not heretofore embraced is ant act for the 
improvement of the Beckbee river, was read. Mr Barron moved that the bill 
lie upon th table; which was carried. 
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Senate bill for the relief of Benjamin Sherrod, Micajah Tarver and David S. 

Goodloe, was read the first time. Mr Walker of L. moved to postpone the fur¬ 
ther consideration thereof until to-morrow, and that it be made the special order 
for that time; which was carried. 

Message from the Senate by mr Hemphill- mr Speaker: The Senate has 
passed a bill from the House making appropriations for the year 1840, and has 
amended the same as therein shewn. The amendments of the Senate were con¬ 
curred in. Ordered, that the clerk acquaint the Senate therewith. 

Senate bills, to provide for the payment of a certain claim due the heirs of 
Darling S. Massey, deceased: 

To authorize the Alabama life insurance and trust company of Mobile, to re¬ 
duce and consolidate the capital stock of the same: and, 

For the relief of Sarah Morgan, were severally read the second time, and the 
constitutional rule requiring bills to be read on three several days being dis¬ 
pensed with, they were severally read the third time forthwith and passed. 

Ordered, that the clerk acquaint the Senate therewith. 

Bills, to incorporate Evergreen male and female academy, in the county of 
Conecuh: 

To provide for the location of the seat of justice for the county of Coosa: 

To amend the charter of the corporate town of North Port: and, 

To amend the charter of the town of Tuscaloosa, were severally read the 
second time, and the constitutional rule requiring bills to be read on three sev¬ 
eral days being dispensed with on each, they were severally read the third time 
forthwith, and passed. Ordered, that they be entitled as aforesaid, and sent to 
the Senate for its concurrence. 

J oint resolutions from the Senate to provide for taking care of the furniture 
of both Houses of the General Assembly, and for other purposes, was read the 
second time. Mr Wilson of J. moved to amend the second resolution; which 
was carried. Mr Wilson of J. moved further to amend by striking out the 
words 'Armstead R. Thomas," where they concur, and insert the words 'said 
agent;' which was carried. Mr Wilson of J. moved further to amend the third 
resolution. Mr Nabors moved to amend the amendment by striking out 'four 
hundred,' which was carried. Mr Phelan (mr Young in the chair) moved to 
fill the blank with 'four hundred and fifty dollars; lost. Mr Phelan moved to 
fill the blank with three hundred and fifty;' lost. Yeas 27-Nays 28. 

The yeas and nays were demanded, those who voted in the affirmative are messrs 
Speaker, Barclay, Bolling, Cobb, Crawford, Dawson, Erwin, Fitzpatrick, Forwood, 

Holly, Houston, Kidd, Langdon, Mallard, Mimms, Moore of mad. Moore of mar. Moores, 
Pettit, Pearson, Smith of L. Smith of P. Smith of w. Stephenson, Taylor, Williamson 
and Young. 

Those who voted in the negative are Messrs Barron, Clifton, Douglass, Earle, 

Griffin of m. Griffin of S. Hall. Hancock, High, Hughs, Hutchinson, J ames, Mann, 

Massey, McClanahan, McMillion ofj. Moore of W. Nabors, Norwood, Reeves, Richard¬ 
son, Swanson, Walker of B. Walker of L. Williams of B. Williams of J. Wilson 
DeK. and Wilson of J. 

Mr Hall moved to fill the blank with 'four hundred and fifty-nine dollars and 
fifty cents;' which was lost. Yeas 26-Nays 27 . 

The yeas and nays were demanded, those voting in the affirmative are Messrs 
Speaker, Bolling, Cobb, Crawford, Cromwell, Erwin, Fitzpatrick, Forwood, Houston, 

Holly, Hutchinson, Kidd, Mallard, McMillion of J. Mimms, Moore of mad. Moore of 
mar. Moores, Pettit, Pearson, Smith of L. Smith of P. Smith of w. Stephenson, Tay¬ 
lor and Williamson. 
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Those who voted in the negative are Messrs Barron, Clifton, Douglass, Earle, 
Griffin of m. Griffin of S. Hall, High, Hughs, J ames, Langdon, Mann, Massey, 
McClanahan, Moore of w. Nabors, Norwood, Reeves, Richardson, Swanson, Walker 
of B. Walker of L. Williams of B. Williams of J. Wilson of DeK. Wilson of J. and 
Young. 

Mr Mallard moved to fill the blank with 'three hundred and twenty-five;' 
which was carried, and the amendment as amended, adopted, and the constitu¬ 
tional rule requiring bills and joint resolutions to be read on three several days 
being dispensed with, the resolutions were read the third time forthwith, and 
passed. Ordered, that the clerk acquaint the Senate therewith, and ask its con¬ 
currence. 

Mr Moores moved to take from the table the Senate bill, to incorporate the 
town of Linden, in Marengo county; which was carried. Mr Moores moved to 
amend by two additional sections; which was carried, and the constitutional rule 
requiring bills to be read on three several days, was dispensed with, and the bill 
was read the third time forthwith and passed. Ordered, that the clerk ac¬ 
quaint the Senate therewith, and ask its concurrence. 

One hour having elapsed since the call of the House, the consideration of the 
resolution of mr Hutchinson, was resumed; the question being on the motion of mr 
Dawson, to strike out all after the word, 'Resolved,' and insert a substitute; was 
decided in the affirmative, and the resolutions as amended, was ordered to a 
second reading on to-morrow. 

The bill from the Senate, to appropriate five hundred dollars to erect a monu¬ 
ment to the memory of Major Montgomery, and other officers and soldiers, 
who fell at the battle of the Horse Shoe, in this State, was read the second time 
and lost. 

Bills from the Senate, to be entitled, An act to compensate certain persons 
therein named: 

An act requiring clerks of the circuit and county courts of this State, to keep 
a reversed index. 

An act to prevent oppressive law suits : 

An act to exempt the citizens living within the limits of the incorporation of 
the town of Jefferson, in the county of Cherokee, from working on roads in 
said county: and, 

An act amend an act entitled an act to amend an act to establish a board of 
commissioners for the improvement of the navigation of the Coosa river, and 
for other purposes, approved, February 1st, 1839, were severally read the se¬ 
cond time, and laid on the table. 

The bill to incorporate the Dayton male and female academy, was read the 
second time, and ordered to be engrossed for a third reading. 

The bill to be entitled an act to provide for taking testimony de bene esse in 
all cases, and for providing a summary mode of perpetuating testimony, was 
read the second time, and referred to the committee on the judiciary. 

The bill making appropriations for certain persons therein named, was read 
and referred to the committee on accounts. 

The bill for the relief of Samuel G.D. Adams, was read the second time, 
and laid on the table. 

Mr McMillion of J. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, An act to change the name of a certain person therein named: 
and, 

An act in relation to the sixteenth sections. 
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The bill to amend an act entitled an act to emancipate certain slaves therein 
named, was read the second time, and constitutional rule requiring bills to 
be read on three several days, being dispensed with, it was read the third time 
forthwith, and passed. Ordered, that the title be amended so as to read 'An 
act to amend an act therein named, approved, J anuary 13, 1837, and that it be 
sent to the Senate for it concurrence. 

Message from the Governor, by mr Bagby-Mr Speaker: I am instructed 
by the Governor to inform the House of Representatives, that he did this day 
day approve and sign bills of the following titles: 

An act for the benefit of the settlers on public lands within the limits of the 
State of Alabama: 

An act making allowance for J acob Murph, of Autauga county: 

An act increase the revenue fund: 

An act to authorize the election of additional justices of the peace, in the coun¬ 
ty of Clarke: 

An act to regulate the times and places of holding muster in the seventy- 
third regiment of Alabama militia; all which originated in the House of Rep¬ 
resentatives. 

And then the House adjourned until to-morrow ten o'clock. 

TUESDAY, Feb. 4, 1840. 

Mr McMillion of J. from the committee on enrolled bill, reported as cor¬ 
rectly enrolled, 

An act to authorize justices of the peace in the county of Mobile to hold 
their offices and transact business without the limits of their proper beats: 

An act to authorize the election of an assessor and tax collector for Wilcox 
county, and for other purposes: 

An act authorize the commissioners of the sixteenth section in township 
eighteen, of range one, west, in the county of Sumter, to appropriate a certain 
portion of the school fund of said township for the building of a school house. 

Mr Young from the committee on the judiciary, to which was referred bills 
of the following titles: 

A bill to prevent trading with slaves: 

A bill to provide for taking testimony de bene esse in all cases, and for pro¬ 
viding a summary mode perpetuating testimony: 

A bill in relation to descents and for other purposes: 

A bill to reduce the expenses on the partition of lands, and concerning the 
jurisdiction of justice of the peace: 

A bill relation to stays on executions: also, 

A petition in relation to steam boats Champion and Kingston, reported the 
same back House and recommended that no further action be had upon 
the subjects, respectively, but that the bills, petition and report be laid on the 
table; in which the House concurred. 

Mr Moore of mar. from the committee on enrolled bills, reported as correct¬ 
ly enrolled, An act enable Eunice C. Dunley to exercise and enjoy the rights 
and privileges of free trader: and 

An act to amend the charter of the Cahawba and Marion rail road company. 

Mr Douglass, from the committee on Indian expenditures, to which was re¬ 
ferred the engrossed bill from the Senate, to compensate certain persons therein 
named, reported the same back as not properly a State charge, and asked to be 
discharged from the further consideration of the same; in which report the 
House concurred. 
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Mr Douglass, from the same committee, to which was referred an engrossed 
bill from the Senate, for the payment of certain claims, reported the same back 
to the House as not properly a State charge, and asked to be discharged from 
the further consideration of the same. The committee was discharged and the 
bill laid on the table. 

Mr Douglass, from the same committee, which was referred the account 
of Captain Lewis Smith, reported the same back to the House, and asked to be 
discharge from the further consideration of the same. The committee was 
discharged. 

Mr Speaker laid before the House, the resignation and thanks, to the mem¬ 
bers of the General Assembly, of B. F. Porter; which was read anf laid on the 
table. 

Message from the Senate, by mr Hemphill-Mr Speaker: the Senate has 
passed bills which originated in the House of Representatives, of the following 
titles: 

An act concerning replevy bonds under writs of injunction: 

An act to prescribe the mode of contesting certain elections therein named: 

An act to give the J udges of the county courts in this State the power to grant 
certioraris returnable to the circuit courts: 

An act to compensate J ove Love of the county of Dallas: 

An act to provide for the payment of the grand and petit jurors, of the county 
of Shelby: 

An act to repeal in part a certain act therein named: 

An act to annex beat company, number three, to the twenty sixth regiment of 
Alabama militia: 

An act for the relief of Burwell Green: 

An act to provide for the formation of an additional brigade, to be composed 
of the counties of Baldwin, Clarke, and Washington: 

An act for the relief and protection of ship carpenters, ship joiners, and oth¬ 
ers in the city and county of Mobile: 

An act to divorce Martha Ann King from her husband J ohn M. King: 

An act repeal in part, an act entitled an act to amend and consolidate the 
laws on the subject of public roads, so far as relates to causeways: 

An act for the relief of William Cunningham, of the county of Benton: 

An act to authorize the emancipation of a certain slaves therein named: 

An act open a certain road therein named: 

An act to divorce Henrietta Wright from her husband J ames Wright: 

An act increase the pay the jurors in the county of Butler: 

An act to divide the forty-eighth regiment of Alabama militia: 

An act to incorporate the town Mount J efferson, in the county of Chambers: 

An act making appropriation for M. D. J. Slade and C. C. Baldwin: 

An act to provide for advertisements issuing from the Orphans and Commis¬ 
sioners and County Courts, of Dallas county: 

An act to divorce Tabitha Shields from her husband J oseph Shields: 

An act to authorize the erection of a free bridge across the Noxubee river, in 
Sumter county: 

An act to compensate certain persons therein named: 

An act to incorporate the Protestant Orphan Asylum Society, in the city of 
Mobile-amended as therein shewn: 

The Senate has passed bills in which the concurrence of the House of Repre¬ 
sentatives is asked: An act to compensate a certain person therein named: 
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An act to incorporate the Montgomery male and female academy. 

J oint resolution in relation to recommendations of paper to the bank of the 
State of Alabama or either of its branches. 

Engrossed joint resolutions from the Senate in relation to recommendations of 
paper to the bank of the State of Alabama or either of it branches, was read and 
laid on the table. 

Bills from the Senate entitled, An act to compensate a certain person therein 
named: and 

An act to incorporate the Montgomery male and female academy; were sever¬ 
ally read first time, and the constitutional rule requiring bills to be read on 
three several days being dispensed with, the bills were severally read the second 
time forthwith, and said rule being further dispensed with, they were severally 
read the third time forthwith, and passed. Ordered, that the clerk acquaint the 
Senate therewith. 

The bill to be entitled an act to incorporate the Protestant Orphan Asylum 
society of the city of Mobile, as amended by the Senate, was read and the 
amendment agreed to. Ordered, that the clerk acquaint the Senate therewith. 

Mr Dawson, from the judiciary committee to which was referred the bill 
from the Senate, to divide the State into three chancery division, reported the 
same back to House, and recommended its passage. The bill was read the 
second time. Mr Hutchinson moved to the bill on the table; which was 
carried. Yeas 40-Nays 26. 

The yeas and nays being demanded, those who voted in the affirmative are messrs 
Baldwin, Barclay, Barron, Cobb, Douglass, Earle, Griffin of S. Hancock, High, Hous¬ 
ton, James, Mallard, Mann, Massey, McAlpin, McClanahan, McMillion ofj. Mimms, 

Moore of Mad. Moore of Mar. Moore of W. Moores, Nabors, Norwood, Richardson, 

Smith of L. Smith M. Smith of W. Stephenson, Taylor, Vining, Wade, Walker of 
L. Williams of B. Williams of J. Williamson, Wilson of DeK. Wilson of J. Womack 
and Young. 

Those voting in the negative are Messrs Speaker Adrian, Baker, Bolling, Crom¬ 
well, Dawson, English, Erwin, Forwood, Griffin of M. Hall, Holly, Horn, Hutchinson, 

Kidd, Langdon, Moore of C. Pettit, Pearson, Reeves, Reynolds, Smith of P. Strode, 
Swanson, and Walker of B. 

The bill from the Senate to repeal in part an act entitled an act to amend and 
consolidate the laws on the subject of public roads, so far as relates to causeways, 
as amended by the Senate was read. Mr Barron moved to amend the amend¬ 
ment by inserting 'Perry;' which was carried. Mr McAlpin moved to amend 
the amendment by inserting 'Greene;' which was carried, and the amendment 
agreed to. Ordered, that the clerk acquaint the Senate therewith. 

Mr Moore of Mar. from the committee on enrolled bills, reported as correctly 
enrolled, An act alter the mode of collecting and assessing the taxes for 
Marion and Walker counties. 

Mr Dawson from the committee on the judiciary, to which was referred an 
act supplementary to act approved on the 26th day of J anuary, 1839, reported 
the same back to the House with an amendment and recommended its passage, 
which amendment was agreed to, and to bill as amended was read the second 
time, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, the bill was read the third time and passed. Ordered, 
that the title be as aforesaid, and that the same be sent to the Senate for it con¬ 
currence. 

Message from the Governor by mr Bagby, his private secretary-mr Speaker: 
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I am instructed by the Governor to inform your honorable body, that he did on 
this day approved and sign bills of the following titles, to wit: 

An act to incorporate the Alabama manufacturing company, which originated 
in this House: 

An act to authorize the commissioners of the sixteenth sections in township 
eighteen of range one, west, in the county of Sumter, to appropriate a certain 
portion of the school fund of said township, for the purpose of building a school 
house: 

An act to authorize the election of an assessor and tax collector for the county 
of Wilcox, and for other purposes: and, 

An act to authorize justices of the peace in the city of Mobile, to hold their 
offices and transact business without the limits of their beats; all of which origi¬ 
nated in the House of Representatives. 

Mr Dawson from the committee on the judiciary, to which was referred the bill 
from the Senate, to divide the State into three Chancery divisions, reported the 
same back to the House without amendment, and recommended its passage, the 
bill was read the second time and laid on the table. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly en¬ 
rolled, an act to incorporate the town of Macon, in Clarke county. 

Mr Moore of mad. the chairman of the committee on the State Bank and 
Branches, ask leave to report back to the House, all the unfinished business re¬ 
ferred to said committee, and ask leave to be discharged from the further consid¬ 
eration of the subject referred to a said committee. Ordered, that the report and 
unfinished business be laid on the table. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate disagree 
to the amendment made to their amendment and adheres to their amendment 
made to a bill for better regulating of State printing, and altering the 
mode of paying for same, and request a committee of conference appointed 
by the House of Representatives, to act with a committee of Senate, compos¬ 
ed of messrs Dent, Hudson, and Clarke, on the part of the Senate. Ordered, that 
messrs Hall, Dawson, and Houston, be appointed on the part of the House, to 
act with said committee on the said bill. 

Message from the Governor by mr Bagby, his private secretary-mr Speaker: 

I am instructed by the Governor to inform your honorable body, that he did on 
this day, approve and sign a bill of the following title, an act to alter the mode 
of collecting and assessing taxes for Marion and Walker counties; which origi¬ 
nated in the House of Representatives. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate has 
passed bills which originated in the House of Representatives of the following 
titles: 

An act to amend an act entitled an act to incorporate the town of Warsaw, in 
Sumter county, approved February, 1839: 

An act to incorporate a male and female Academy, at Mount J efferson, in 
Chambers county, and for other purposes, and amended the same as therein 
shewn. 

The Senate concurs to the amendments made by the House to the bills entitled, 

An act to abolish certain election precincts and establish others in lieu thereof: 

An act to organize the courts of the tenth judicial circuit, and for other purpo¬ 


ses. 



345 

The Senate has passed bills which originated in the House of Representatives 
of the following titles: 

An act to incorporate the Gainesville Lyceum: 

An act to abolish certain election precincts in J ackson and De Kalb counties 
and establish one in Jackson county: 

An act to change the time of holding the courts of roads and revenue of the 
county of De Kalb: 

An act to revive an act therein named: 

An act to repeal act therein named: 

An act to change the name of the county seat of Randolph county: 

An act to incorporate the Catholic charitable female society of Mobile, amend¬ 
ed as therein shewn. 

The Senate concurs in the amendments made by the House of Representatives 
to a bill to amend an act entitled an act to provide for the security of merchants, 
mechanics, and others, furnishing materials and stores to steam boats and other 
water craft, in the State of Alabama , approved J anuary 9th, 1836, also, concurs 
in the amendments to a bill requiring the J udge of the county court of Greene 
county to reside at or within three miles of the court house of said county, and 
for other purposes. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled, an act for the relief of William Cunningham, of the county of Benton: 

An act to divorce Martha Ann King from her husband J ohn M. King. 

Mr Barron from the committee on enrolled bills, reported as correctly enrolled, 

An act to amend an act entitled an act to incorporate the town of Warsaw, in 
Sumter county, approved February, 1839: 

An act to incorporate the Alabama coal mine and insurance company: 

An act to enlarge the powers and authorities of the corporation of the town 
of Tuscumbia: 

An act to relief of Theophilus L. Toulmin: 

An act to divorce Alfred M. J ones from his wife Parthenia J. J ones: 

An act to repeal an act entitled an act to incorporate the town of Fredonia, in 
Chambers county: 

An act authorize J ames M. Burgess to keep a ferry, &c. 

An act to authorize J ohn C. Whitsett and others, to erect a toll bridge across 
the Noxubee river, in Sumter county: 

An act for the relief of J ohn B. Hogan, of the county of Mobile: 

An act to authorize the emancipation of a certain slave therein named: 

An act for the relief and protection of ship joiners, ship carpenters and others, 
in the city of Mobile. 

The bill to be entitled an act to incorporate a male and female Academy, at 
Mount J efferson, in the county of Chambers, and for other purposes, as amend¬ 
ed by the Senate was read, and the amendments agreed to. Ordered, that the 
Clerk acquaint the Senate therewith. 

The bill to be entitled an act to incorporate the Catholic charitable female so¬ 
ciety of Mobile, as amended by the Senate, was read, and the amendment agreed 
to. Ordered, that the Clerk acquaint the Senate therewith. 

Mr Barclay moved to take from the orders of the day, the bill from the Senate 
entitled an act to compensate certain persons therein named; which was carried, 
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and the bill was read the second time, and the constitutional rule requiring bills to be 
read on three several days, being dispensed with, the bill was read the third time 
and passed. Ordered, that the Clerk acquaint the Senate therewith. 

Mr McMillion of B. from the committee on enrolled bills, reported as correct¬ 
ly enrolled: an act for the payment of the Directors of the Bank of the State of 
Alabama, and its several Branches, for the year 1839, and for other purposes: 

An act in relation to trials before justices of the peace in Marshall county: 

An act to submit to the qualified voters of Marengo county, at the next Au¬ 
gust election, the removal of the seat of justice from Linden to Dayton, in said 
county: 

An act to revive an act passed December 3d, 1821, incorporating the town of 
Sparta, and for other purposes: 

The House proceeded to the orders of the day: 

The engrossed bill to change the mode of appointing the commissioners to ex¬ 
amine the banks of the State, being a special order for this day, was read the 
third time and passed. Yeas 29-Nays 24. 

The yeas and nays were demanded, those who voted in the affirmative are messrs 
Adrian, Baker, Baldwin, Barron, Cromwell, Fitzpatrick, Griffin of S. Hall, High, Horn, 

Hughs, Hutchinson, Langdon, Mallard, Mann, Mooney, Moore of C. Moores, Norwood, 
Pearson, Reynolds, Richardson, Smith of L. Smith of P. Strode, Taylor, Walker of B. 
Walker of L. and Williams of B. 

Those who voted in the negative are messrs Speaker, Barclay, Bolling, Bynum, 
Cobb, Douglass, Earle, English, Forwood, Hancock, Holly, James, Massey, McAlpin, 
McMillion of B, Moore of mad. Nabors, Pettit, Swanson, Wade, Williams of J. Wil¬ 
liamson, and Wilson of J. 

Ordered, that the title be as above, and that the same be sent to the Senate for 
its concurrence. 

Mr Speaker laid before the House a communication from the Secretary of 
State in answer to a resolution of the House relative to furnishing each county 
with weights and measures; which was read and laid on the table. 

The bill to incorporate the Protestant orphan asylum society of the city of 
Mobile, as amended by the Senate, was read, and the amendment, agreed to. 

Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senate entitled an act for the relief of Benjamin Sherrod, 

Micajah Tarver, and David S. Goodloe, being a special order for this day, was 
read. Mr Cobb moved that the bill be indefinitely postponed; which was car¬ 
ried. Yeas 44-Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative are messrs, 
Speaker, Barclay, Baldwin, Bynum, Cobb, Douglass, Earle, English, Fitzpatrick, For¬ 
wood, Griffin of S. High, Holly, Horn, Hughs, Hutchinson, J ames, Mallard, Mann, 

Massey, McAlpin, McClanahan, McMillion of B. McMillion of J. Mooney, Moore of mar. 
Moore of W. Nabors, Norwood, Pettit, Pearson, Richardson, Smith of L. Smith of P. 

Strode, Swanson, Taylor, Towles, Wade, Walker of B. Walker of L. Williams of B. 
Williamson and Wilson of J.. 

Those who voted in the negative are Messrs Adrian, baker, Barron, Bolling, Crom¬ 
well, Dawson, Hall, Houston, Langdon, Moores, Reynolds, Smith of mad. and Williams 
of J. _ 

The bill from the Senate to compensate Hardin Perkins, was read the third 
time and passed. Yeas 29-Nays 24. 

The yeas and nay were demanded, those who voted in the affirmative are messrs 
Speaker, Adrian, Baldwin, Barclay, Barron, Bolling, Bynum, Cromwell, Dawson, Earle, 
English, Fitzpatrick, Horn, Houston, Hutchinson, Langdon, Mallard, Mann, McAlpin 
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McMillion ofj. Moore of Mad. Moore ofW. Moores, Norwood, Pearson, Reynolds, 

Walker of L. Wade and Williamson. 

Those who voted in the negative are messrs Cobb, Douglass, Forwood, Hall, Han¬ 
cock, Hughs, J ames, Massey, McClanahan, McMillion of B. Mooney, Moore of mar. 

Nabors, Pettit, Richardson, Smith of L. Smith of m. Smith of P. Taylor, Towles, 

Walker of B. Williams of B. Williams of J. and Wilson of J. 

Mr Adrian from the committee on privileges and elections made the following 
report: 

The committee on privileges and elections, to which was referred the petition 
of Blanton McAlpin, claiming a seat in the House of Representatives, on the 
ground that Dr. Perry Walker, one of the Representatives elect, from the coun¬ 
ty of Mobile, has been rejected from the House, because of a constitutional ob¬ 
jection attaching to Dr. Walker on the day of the last general election, in con¬ 
sequence of which, he was declared to have been ineligible to a seat in the Gen¬ 
eral Assembly. Mr McAlpin having received the next highest number of 
votes. 

On so important, a question, your committee would, under other circumstances 
feel bound to submit the reasons which have influenced them in coming at con¬ 
clusions unfavorable to the claims of Mr McAlpin; but the very late period 
of the session, and the fact that your House have already, during its present ses¬ 
sion, settled the same question, and the volume of light that was proved on this 
subject by the long and able discussion it underwent, relieves your committee 
from the necessity again digesting the reasons and collecting the precedents 
on which their conclusions is founded. Your committee are unanimously of 
opinion, that the exception of a member duly elected, creates a vacancy that can 
only be filled by an election had by the people, and have instructed me to report 
the following resolutions and recommended its adoption. 

Resolved, That Blanton McAlpin, Esqr. who claims to be one of the repre¬ 
sentatives of the county of Mobile, is not entitled to a seat on this floor. Mr 
Moore of mad. moved that the report and resolution lie upon the table; which 
was lost: the resolution was adopted. Yeas 54. 

The yeas and nays being demanded, those who voted in the affirmative are messrs 
Speaker, Adrian, Baker, Barclay, Barron, Bolling, Bynum, Cobb, Cromwell, Dawson, 
Douglass, Earle, English, Fitzpatrick, Forwood, Griffin of M. Griffin of S. Hancock, 

Holly, Horn, Hughs, Hutchinson, J ames, Langdon, Mallard, Mann, Massey, McClana¬ 
han, McMillion of B. McMillion of J. Mooney, Moore of mad. Moore of W. Moores, 

Nabors, Norwood, Pearson, Reynolds, Richardson, Smith of L. Smith of M. Smith of 
P. Swanson, Taylor, Towles, Wade, Walker of B. Walker of L. Williams of B. Wil¬ 
liams of J. Williamson, Wilson of J. and Womack. 

Mr Dawson from the committee of conference appointed on the part of the 
House, to meet the committee of conference on th part of the Senate, on the 
bill of the House for State printing, reported that they had met in conference 
and unanimously agreed to strike out the Senate's amendment; the report was 
concurred in. Ordered, that the clerk acquaint the Senate therewith. 

Mr McAlpin from the joint examining committee appointed to examine the 
condition of the State bank and branches, reported for the satisfaction of the 
two Houses, previous to the adjournment, that an examination as extensive and 
thorough as usual, has been impossible; the statements from the different branch 
banks, did bot arrive until late in the session; evening and night sessions com¬ 
menced at an early stage of the convention of the two Houses; it was with 
difficulty the attendance of members from the different counties, could he ob¬ 
tained. There was a bill in progress, with every prospect of passing to send 
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off committee from the two Houses, to examine the different institutions. 

There were numerous other conflicting engagements, such as to render a thor¬ 
ough investigation by the joint examining committee, impracticable: the com- 
mitee therefore ask to be discharged; the committee was discharged. 

The bill in relation to the issuance of executions, was read the second time, 
and the constitutional rule having been dispensed with, was read the third time 
and passed. Ordered, that it be entitled as above, and sent to the Senate for its 
concurrence. 

Mr Smith of mad made the following report: 

Differing, as I do, from the other gentlemen of the committee on some facts, 
as well as the manner of setting forth some other facts arising out of this exam¬ 
ination, I respectfully ask leave to offer a separate report. 

Your committee first examined the report of the commissioners, messrs Lewis, 
Cox and Simpson, to ascertain whether they had done injustice to the directors 
in that report, as the directors in their remonstrance to the legislature, had al¬ 
leged. That they might the better arrive at all the facts, the directors were in¬ 
dulged in the unlimited examination and cross examination of the commissioners; 
also, of one another; and indeed, of any other persons whom they pleased to call 
upon. And the report of the commissioners was most thoroughly canvassed. 

The directors admitted their liabilities were correctly stated by the commis- 


sioners, to wit: 


J ames T. Sykes, President : 

$26,230 00 

Isaac N.Owen, : 

20,000 00 

J eese W. Garth, : : 

2,397 08 

George W. Carroll, : : 

18,190 00 

J ames H. Blain, 

42,766 00 

J ames Fennel, instead of 1. N. Owen, : 

5,353 00 

J ames C. Malone, instead of Bragg : 

12,221 00 

Thomas Lile 

nothing. 


The commissioners submitted the question whether, with these liabilities, they 
were competent to take their seats?-but added, that it was due to the directors 
to state, that they had consulted the Bank Attorney, who decided in their favor. 
They justified themselves under that opinion, of which the following is a copy. 

MR LINDSAY'S OPINION. 

"I have no doubt that the only oaths now required of bank directors are the 
oaths in the charter of the State Ban; also of the Decatur Bank, and the oath in 
the act of the last session. I am equally clear that no indebtedness heretofore 
contracted, has any effect upon a director taking his seat; but all is intended for 
the future. 

"I have not time now, to argue the question, but I am satisfied to the fullest 
extent of the correctness of this opinion. 

(Signed) "M. W. LINDSAY, Bank Attorney." 

This bore date the 13th of February, 1839, they day on which the directors 
organized. 

I believe with the commissioners, that the directors were incompetent to take 
their seats, with these liabilities hanging over them. I question not their honest- 
ty. They had doubts and consulted their legal adviser, who assured them there 
were none. Nor will I call in question, the integrity or legal abilities of Mr 
Lindsay. But I totally dissent from his construction of the acts of the Legisla¬ 
ture, governing this question. And as it is one of deep interest to the people of 
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Alabama, whose homes, and firesides, and the very beds they sleep on, and the 
bread their children eat, are solemnly pledged, by the legislature, for the re¬ 
demption of more that twelve million of dollars, the banking capital- of which 
not more than one tenth part of them ever had any share, it is high time that 
they should understand under what laws all this money is to be administered, 
placed as it is, in the hands, and under the entire control of only thirty-five men, 
scattered over the whole State, scrambling every year who hall squeeze himself 
into the possession of it. Under these considerations, it is due to this communi¬ 
ty to ascertain the true meaning of the acts of this legislature, as regards the ac¬ 
commodation of the directors. 

Previous to the session of 1836, there were no bounds to their accommodations. 
The directors of one bank, within eleven months immediately preceding that 
session, had drawn for themselves, and endorsed for their particular friends, for 
more than one million eight hundred thousand dollars-about four-fifths of the 
whole capital of that bank; all of which was left unpaid at the time they went out 
of office. This gave the alarm, and a remedy was applied. 

First: In this act of December 17th, 1836. This limited their liabilities in 
every possible shape, to $35,000. That was evaded: And next year produced 
the act of December 23d. 1837, reducing their liabilities to $10,000; and hedg¬ 
ed them round with every guard which the English Language could produce: 
but to no purpose:- it provisions were again evaded by some subtle, hair spun 
construction of law. And the legislature then passed the act of J anuary the 17th 
1839, which cut them off from all sort of accommodations, in any way or man¬ 
ner whatsoever. 

These acts were passed in regular succession; each one having precisely the 
same object in view- and all were intended to limit and restrain the directors, 
and to purify if possible the Banks, and save them from the extravagant and un¬ 
warrantable depredations of their keepers. The first and second being evaded, 
the third and last was intended to aid them. All, nay, Mr Lindsay himself, will 
admit these facts to be strictly true. And he cannot have forgotten, that there is 
no point of law better settled, than that in construing statutes, if several are made 
for the same purpose, to restrain the same evil, the intention and not the words 
is to govern. Out of numerous high authorities to establish this universal princi¬ 
ple, I will give one only-(15 J ohnson's New York Reports 380-1.) Chief 
J ustice Thompson, now one of the Associates J ustices of the United States, has 
said- 

"In construing a statue, the intention of the legislature is too well settled to 
admit of a doubt; and whatever such intention can be discovered, it ought to be 
followed in the construction of a statute although such construction seem con¬ 
trary to the letter of the statute. A thing which is within the intention of the 
makers of a statute is as much within the statute as if it were within the letter; 
and a thing which is within the letter of the statue, is not within the statute, un¬ 
less it be within the intention of the makers." 

If this be true, which no lawyer can for a moment doubt, then the commission¬ 
ers have done no justice to the directors, as the directors in their remonstrance 
have alleged. (See that remonstrance, pages 1 and 2.) 

That part of the commissioners report which speaks of the six promissory 
notes, of $5000 each, given by the five brothers and the sister of J ames T. 
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Sykes, and discounted by him on the 26th of J une, 1839, is strictly true in every 
material fact, as respects either the interest of the Bank, or the reputation of the 
commissioners; and will so appear when explained. It is incorrect in dates. The 
history, as appeared to the committee was thus- 

There was a meeting of the board previous to the 26th of J une, at which the 
propositions was made to discount such notes for J ames T. Sykes, but the notes 
were not then made; and the question was taken, whether such notes, if made by 
the Messrs Sykes and Mrs. Lanier, would be discounted in discharge of the debt 
of J ames T. Sykes, then President of the Bank-when both Thomas Lile and 
General Garth dissented; but were both willing for the discount, if J ames T. 

Sykes would resign his seat as member of the board; but both considered it a 
violation of the law to make such a discount for his benefit, whilst he re¬ 
mained a director or president. All the other members of the board were in fa¬ 
vor of it. This constituted the first offering alluded to by the commissioners. 

On the 26th of J une, J ames T, Sykes invited Thomas Lile to dine with 
him. Mr Lile went from the bank to dinner, and previous to leaving the bank, 
was put in possession of these six promissory notes bu the Cashier, to take to 
Mr J. T. Sykes, which he did. There he found the five Messrs Sykes, and Mrs 
Lanier, who after dinner, signed the noted and sent them back tot he Bank, by 
Mr Lile; and he delivered them over to the Cashier, from whom he had received 
them; and they were all discounted-General Garth and Mr Blain absent, and 
Thomas Lile voting against it. But then he said he would have voted for it, if 
J ames T. Sykes would resign his seat, which he refused to do. He then told 
the board ne would offer his protest, which he did on the 17th of July: and is as 
stated by the commissioners, and was rejected by the board, 'on the ground that 
is contained unjust insinuations,'-(See remonstrance page 4.) 

The protest bearing date the 17th of J uly, seems to be what led to the commis 
sioners into the error, that the second meeting of the board, and the discount 
were on the 16th, being the day previous to the date of the protest. 

Two of the committee considered the commissioners censurable, because they 
had said these notes were 'offered; by James T. Sykes, the President. Whereas 
they were offered by Thomas Lile, as he had taken them to the Bank.-— This 
would not have been mentioned here, as it has not been reported, as I had a right 
to expect it would have, had not the directors, in their remonstrance, alleg¬ 
ed it against the commissioners as an error in their report, because they had said 
'the notes were discounted and the proceeds placed to the credit of James T. Sykes. 
Whereas, 'the proceed were carried to the credit of the last endorsers.' (See 
Remon. Page 2.) 

It seems to be mere formula of the Banks to call the man who puts the 
note into the Bank, the offerer. Therefore, the two gentlemen of the committee 
called Thomas Lile, the offerer because he carried the notes from the dinner 
table of J ames T. Sykes, to the Bank, and at his request. It also appears that 
when a note is discounted in Bank, the proceed are uniformly carried to the 
credit of the last endorser, no matter for whose benefit it may have been discount¬ 
ed, or who gets the money. 

But J ames T. Sykes, himself, stated to your committee, that he knew all the 
arrangements before hand; that they were made in his presence; and were made 
for his special benefit; and that the whole $30,000, were applied by him to the 
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payment of his debts. About $26,000 to his Bank debt, $1,500 to a partner¬ 
ship debt of his own and Greenville Burnett's ; the other $2,500, to some pro¬ 
tested bills of exchange ; perhaps of his own and G. Burnett's also. 

With this testimony before me, I can perceive nothing to censure in the com¬ 
missioners. If not quite as technical as they might have been they have never¬ 
theless used the proper language to designate the real persons in the transac¬ 
tion. And a language which every body perfectly understands. Had they said 
that these six promissory notes had been offered by Thomas Lile, and when dis¬ 
counted the proceeds were carried to the credit of the endorsers, as the Bank 
Directors, in their remonstrance, think they ought to have done, J ames T. Sykes, 
for whose benefit alone, and at the special instance of whom the whole operation 
had been carried on, could not have been known as having any share in the 
transaction. Whilst on the other hand, Thomas Lile, who was the only man 
who stood out against it, would have appeared as the great operator. Can such 
an absurdity be tolerated for a moment? 

The commissioners, instead of being censurable for changing the phraseology 
of two technical bank terms, which would have obscured this whole transaction, 
might have said that the Directors in this case have acted solely upon a discretion 
unauthorized by any law. Which is manifest from the facts. 

J ames T. Sykes owed the bank $30,000 being the second and third instal¬ 
ments of an extended debt. Of which $15,000 were due the 30th of J une, 1839 ; 
and $15,000, the 30th of J une 1840. These six promissory notes were dis¬ 
counted to pay those instalments. Upon the investigation of this question, these 
facts were admitted by all the board : 

1. That J ames t. Sykes had property enough to pay this debt, but if sold 
under the hammer, it would not more than do so. 

2. That his endorsers were abundantly able to pay these debts had they bee 
required ; and that five of them were his fi e brothers, whose notes were discount¬ 
ed for the $30,000. 

3. That they made this arrangement to save J ames T. Sykes' property. 

The only law giving any discretion to directors, is the act of February 2d, 

1839. But it gives no such discretion as the directors have exercised here. 

The second section of that act regulates the manner in which certain debts un¬ 
der $2,000 may be indulged ; but in a proviso, in the third section, a certain 
discretion is given to directors, not however, in a case like this. The words of 
the proviso are these : 

Provided, That the directors, &c. shall have power in all cases to make any 
arrangements that shall secure the debts due the banks.' 

I n this case the debt was already safe : abundantly safe. From their own 
declarations, J ames T. Sykes was able to pay it himself, but of his endorsers 
there was no possible doubt. And having no discretion but to make debts secure, 
to interfere and change debts already perfectly secure, was a palpable usurpation 
of a power, never intended to be delegated, to make a convenient arrangement 
for one of themselves, which the laws had denied to the whole community be¬ 
sides. And if permitted to go on, to favor this man, that man, and the other 
man who may appeal to the fie feelings of bank directors, your legislative laws 
must give place to the laws of discretion, and the money in the banks, instead 
of the peoples' money, will become the directors' money. 

There is another illegal trait in this transaction, mingled with some facts, per¬ 
haps, not known in any commercial or banking usages. This debt was an ex- 
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tended debt, and of course contracted more than two years previous to the 30th 
of J une, 1839. At that date, the notes were discounted, payable twelve months 
after, with a condition written directly across the face, in these words : 

'It is understood that on the payment of one third of this at the expiration 
of one year, a new note will be received for two-thirds at twelve months. And 
on the payment of the second instalment of a like amount, the balance will be 
received by a new note, for twelve months longer.' 

Should this appendage not vitiate these notes altogether, of which there are 
considerable doubts at least, it will prolong the payment one, two, and three 
years more, and with the two already had, will extend to Mr. J ames T. Sykes, 
president of the bank, five years credit, whilst all other secure debts were limi¬ 
ted to three years. I nquiry was made of the directors for their reasons for this 
very singular appendage. The reply was, that it would operate as a stimulus 
upon the drawers, to make the payments promptly. 

I n the case of Grenville Burnett, in comparing the statements of the direc¬ 
tors of the report of the commissioners, there appears to be an essential differ¬ 
ence. To say the best of it, such an operation can produce no benefit to the 
bank ; because the bank discounted for G. Burnett $15,410, to induce him to 
pay $20,000, which he already owed the bank, and to insure the payment of 
that $20,000, took from him a mortgage of the following property, to wit: 

One quarter section of land in Morgan county, not worth more than the en¬ 
trance money ; one lot in Decatur; twenty-five negroes, from three to fifty 
years old ; two wagons; ten mules ; two mares and colts ; five yoke of oxen ; 
thirty head of cattle ; two beds and furniture ; farming utensils of every de¬ 
scription ; household furniture ; blacksmith's tools ; sixteen salt kettles ; one 
carriage ; two gray horses ; set of china ; knives and forks, and table furniture ; 
one horse (John) ; one bald horse ; one other gray horse ; one old gray horse ; 
one other mare and mule colt; books and maps ; four sets silver spoons ; one 
gray horse ; one jerry filly and colt.' 

It was admitted that all this personal property was in the State of Mississippi, 
taken there by Grenville Burnett, by consent of the directors, and that they 
never saw the property, except some of them might have seen the negro who 
is still in Morgan county. Some difference of opinion existed as to the amount 
discounted for G. Burnett, as to induce him to come into this arrangement, and 
that I might be in no error, I called on the cashier, who gave me, from the bank 
books, the sum discounted, which was $15,410. General Patterson testified 
that he, as marshal, holds executions for $2,000, for which this mortgaged pro¬ 
perty was bound. These two sums amount to $17,410. Deduct that sum from 
the $20,000, intended to be secured by the mortgage, and only $2,590 remains. 
And that amount is all the bank could possibly gain, were the $20,000, the old 
debt of G. Burnett, perfectly secure. 

But after this property shall have remained three years in the possession of 
Mr. Burnett, with all the wear and tear, deaths, and other casualities, what will 
it sell for at auction? Not $2,000. And this, when added to the price of the 
negroes, if all sold to the best advantage, will not, cannot produce more than 
$12,000 ; leaving $8,000 yet unpaid. 

But should this property not be delivered to the directors according to con¬ 
tract, your bank will have not alternative but to sue the securities in the State of 
Mississippi. The attendance on which, the feeing lawyers, expenses of wit¬ 
nesses, travelling expenses from court to court, which may be spun out from 
year to year, because your short notices reach not beyond the borders of your 
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own State, these with many other incidental troubles and expenses, such as de 
lays of sheriffs abroad, in nowise under your control, &c. &c. will, and must 
consume more than the bank can, under any possible arrangement, save to the 
State. Should, however, Mr. Burnett's securities deem it to be to their interest 
to deliver over to the bank directors this mortgaged property, can they not pick 
up any cast off, worn out articles of the same classes, no matter of how little 
value, and say to the directors this is your mortgaged property, take it! Every 
article can be substituted, even the negroes. There are five gray horses in the 
mortgage, no marks, no brands given ; no age mentioned. Should any other 
gray horses be presented each twenty years old, can they be refused ? I say 
they cannot. There is a bald horse, having no other description ; could any 
other bald horse, of any age be refused ? There is, also, one horse, (John,) so 
described. Could the directors refuse to receive any other horse called J ohn? 
These cases illustrate the loose style in which this mortgage has been executed, 
and what little safety it affords towards collecting this debt. Notwithstanding the 
directors, in their remonstrance to the legislature, against the injustice of the 
report of the commissioners on this very subject, although they admit every 
material fact in that report, after telling te legislature, that by this fortunate ar¬ 
rangement, Mr. Burnett, sold his property for good prices, and saved himself 
from bankruptcy and ruin. Then go on to pass upon this transaction, singular 
as it is, this eulogy : 

'If the object of legislative enactments are to prevent such happy results as 
these, your committee, in common with the board, would pray to be relieved of 
their agency in executing the law, and from the dominion of those, who would 
approve of a different policy.' 

The assent of the securities of Burnett to the delay of this debt, by which 
they would have been released, was not obtained until after the report of the 
commissioners suggested it. Heretofore, the committee were told by the direc¬ 
tors, it had been done some times but not always. 

The cotton transactions of Thomas H. Malone, and also of J. M. Tweedy, 
alluded to in the 8th page of the commissioners report, was admitted to be true. 
And here, I respectfully differ from the majority of the committee, who have 
said in their own report, that 'it appeared in evidence he had forty-five bags of 
cotton baled, at the time of the discount.' The evidence here alluded to was 
that of J ames C. Malone, one of the directors, who said that Thomas H. Ma¬ 
lone had an execution against him for a security debt, that he had paid many 
security debts, and that he pledged this, 50,000 pounds of cotton, to be deliver¬ 
ed at such point on the Tennessee river, as should be designated by the bank, 
for the loan of $2,900 dollars in specie, to pay this security debt, which was not 
a bank debt — which he obtained. Mr. J ames C. Malone, did say, that about 
forty-five bags of the cotton was baled. But I put the question to him myself, 
if he knew, or saw the cotton in bales? who said distinctly, he did not know it 
was baled, but was told so. This testimony was offered to falsify the commis¬ 
sioners report; and however respectable Mr. Malone may be, it was nothing but 
hearsay evidence. And might be so, or not so. 

I n the case of Mr. Tweedy, he did not know, but had only heard that there 
were twelve or twenty bags of the cotton baled. 

Mr. Tweedy also obtained a discount of $700, payable at the counter of the 
bank, secured also on cotton, without an endorser. Which the commissioners 
say, it was admitted, was neither gathered nor baled. Mr. J. C. Malone, 
gave the committee this statement: — That Tweedy was a full headed man, but 
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wished to purchase a certain negro, who belonged to a man indebted to the bank, 
also, owned Mr. Malone himself, a small sum, and he wished to favor the pur¬ 
chaser that the bank debt and his own might both be secured. 

The commissioners have not said that Mr Blain was a director at the time he 
endorsed for Burnett, himself, in $2,662, and with his copartner for $700, &c. 

Mr Blain denied none of the facts, before the committee, as state in the report: 

The Tuscumbia, Courtland and Decatur rail road debt, the committee were 
informed by the directors, was contracted in 1834, 1835, 1836, by the stock¬ 
holders, to pay their subscriptions, but no discount was ever made to the corpo¬ 
ration. Afterwards they, the stockholders became embarrassed, and their sol¬ 
vency doubtful, and could not renew their bills ; when Benjamin Sherrod, D. S. 
Goodloe, and M. Tarver, took upon themselves this large bank debt, and have 
continued to renew their notes at certain periods ever since. But acknowledg¬ 
ed to have been extended at the discretion of the directors without any authori¬ 
ty of law to justify them in doing so. This debt now amounts to $353,200 00. 
There have been some inconsiderable payments, which have diminished the 
debt recently, not quite $9,000. Although there has been no discount for the 
company, but Mr Fennel and General Garth, two of the present directors, were 
stockholders until this year. Mr Sykes, the late President, is still a stockhol¬ 
der — and it was admitted that the three solvent endorsers for this rail road debt, 
including their individual liabilities, fell but little short of $700,000, as the com¬ 
missioners have represented in their report. The commissioners have admitted 
that the $40,000, of which they have said there is not, and probably never was 
one responsible name' is an error — [see their explanation annexed to majori¬ 
ty report ]. Notwithstanding those large liabilities, the committee had such 
information as induced them to believe the bank debt is at this time safe. And 
from the frank manner of the three debtors before the committee, believe there 
is an entire willingness to pay it. 

The Directors discounted in 1838 and '39, $46,000, for individuals for the 
use of the Florence Bridge Company. The interest paid on that of 1838, and 
note renewed, 1839 is unpaid. 

There is no law in existence now, nor has there been at any time since the first 
establishment of the State Bank or any of its Branches, under which the direc¬ 
tors, either of the present Board, or those of any preceding Board could find a 
shadow of authority to exercise any discretion whatever, in extending this rail 
road debt from time to time, and from year to year, for more than six years, with¬ 
out a single effort, on the part of the Bank, to collect one cent; but what has been 
paid at the mere discretion of the debtors, and that not enough to pay the inter¬ 
est. The amount of the principal, $353,200 has been reduced from the first of 
November, 1838, to first November, 1839, only $2,586 70 in cash; and busi¬ 
ness paper taken in that time for $9 977 77. 

The present Board say, in their remonstrance, they have never loaned the 
company a dollar. But it is equally true, that they have taken no legal steps 
to collect a dollar. Which it was their duty to have done. But they give us 
no information why the Florence bridge debt is still in existence. 

It forms a grave subject for the consideration of the Legislature, whether it 
will tolerate a mere discretion of bank directors to slumber over a debt of this 
magnitude, because this rail road was a work of public character. And if they 
think proper to give indulgence, let it be so. But to tolerate the bank direc¬ 
tors to exercise an unlimited discretion over the debts which they, themselves 
declared to be solvent beyond dispute, and collect from whom they please is 
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an over-ruling power that must soon annihilate every vestige of your banking 
capital. 

Thomas Lile offered his protest against the course the Bank had pursued re¬ 
specting this rail road debt, as he had before done in that of the discount of the 
six promissory notes in favor of mr President Sykes. These protests were 
both in their turn, refused a place in the minutes of the bank, by the other Di¬ 
rectors: The first, because they did not consider it couched in respectful lan¬ 
guage: The second, because they thought it was substantially untrue. 

If a Director as the power to protest, what is it good for, if the majority, 
against whose acts he protests, can deny him the privilege of doing so? It ap¬ 
pears to be a tyranny not to be tolerated in any political body. It is a privilege 
admitted by this legislative body, to any extent the protestor pleases to indulge 
in, which will be manifest by turning to a protest offered at the session of 1837, 
upon a bank question. Mr Lile gave an explanation of the last protest, to your 
committee, which it will be seen is but a small variation from the original. The 
circumstances under which it was given, I forbear to give here. — [See that expla¬ 
nation in majority report.] 

On the subject of the bank purchasing real estate, a call was made on the Di¬ 
rectors, not only for the property itself, and what it cost, but also for the amount 
of rents issuing from that property. The two first are given, and are annexed 
to the report of the majority. But the board have not noticed the rent. The 
cost of the whole, amounts to $21,588 05. The Diectors gave the committee, 
verbally, $300 as the amount of the rent of a store house, in Tuscumbia, only. 

At six per cent, the rent ought to amount to $1,285, being $985 short of the 
interest upon the cost. One house cost the bank $800 more than the seller 
asked for it. From these data, it would seem to be a bad investment, and es¬ 
pecially so when it is understood many of the buildings are going into decay, 
and in no demand. This real estate, it is alleged, was taken to secure bad debts 
due the bank; which proves bad management in former Directors at least; but 
in securing those bad debts, in several instances, money was advanced to rescue 
the property from prior liabilities from elsewhere. 

The cotton resolution of the board, alluded to by the commissioners was ad¬ 
mitted; but had been abandoned. Although abandoned, General Garth, one of 
the Directors, avowed to the committee, and in presence of the board, that he 
regretted exceedingly they had done so, as one of their short bonds, of $100,- 
000, would soon be due in England, and they had no possible means of paying, 
but by cotton. This is another evidence, if not of the bad management of the 
Directors, at least of the deplorable condition of the bank, that after suspending 
specie payments for near three years, in succession, and buying specie abroad, 
at from twelve to fourteen per cent, cost and charges, the bank cannot repay it 
without sending that same specie back, at additional cost, or enter the cotton 
market in the face of its own charter, with the Bank Directors strolling over 
the country, after a little cotton, whilst what little specie they have, must re¬ 
main locked up in the vaults of the bank, to pay for itself, as its original price 
falls due. This is not a fancy picture, but the true state of the bank, if the de¬ 
claration of General Garth, one of the Directors, be true, of which there can be 
no doubt. 

The case of John W. Lane and the Orange Grove, appeared to sustain the re¬ 
port of the commissioners fully. The Directors, in their remonstrance, page 
six, have given their views of the facts, which varies the case very little, if any, 
from the commissioners report. And so far as the Orange Grove is concerned, 
it certainly is a most unfortunate operation. 
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As regards the conduct of the Bank Attorney, as it was made a prominent 
question before the committee, and the Bank Attorney and Directors all present. 

I offer the following resolutions from the minutes of the board, as a part 
of my report: 

July 10, 1839. 

Mr Lile offered the following resolution, which was on motion of Mr Ma¬ 
lone, laid on the table till next discount day — it read as follows: 

The following resolution was unanimously passed on the 27th of March last: 

Resolved, That the Bank Attorneys for this Bank be, and they are hereby 
instructed and required to keep a regular docket of all papers now in their 
hands, or which may hereafter be placed in their hands for collection on account 
of this Bank, in order that they may at all times be ready to give the officers of 
the Bank any information they may desire, respecting debts in suit: 

And be it further resolved, That they are required to compare their docket 
with the protest book of this Bank, directly after each court, and mark opposite 
each claim the disposition made of it — And whereas, the docket required has 
not been furnished, and it is reported by the Cashier that the Bank is loosing 
money for the want of it — that there debts in suit which ware of several years 
standing, of which he has no information, and cannot make the settlement with 
them which the law requires; — Now, be it Resolved, That the Cashier be au¬ 
thorized to ask them again for the docket, and if it is not furnished in two weeks, 
that it is the duty of this Board to dispense with their services as Attorneys for 
this Bank. 

The following resolution was then adopted: 

Resolved, That the President and Cashier, be requested to report to the next 
Board, what progress they have made towards a settlement with the Bank 
Attorneys. 

July 17th, 1839. 

I n compliance with the order of the board of the 10th instant, we beg leave to 
report, that we communicated to the Bank Attorneys the purport of that order 
and requested them to furnish with as little delay as possible, their docket 
shewing the situation of the paper in their hands for collection on account of this 
Bank, which was according done of the evening of the 13th, (Saturday) and 
we are now comparing it with the protest book; we do not conceive that the re¬ 
marks contained in the docket are by any means so full as we anticipated or 
as was necessary in order to furnish the information desired. It seems that it 
was deemed by them unnecessary in order to furnish the information desired. 

It seems that it was deemed by them unnecessary to give the date of judgment 
which we view as altogether important, and also to mention the particular 
parties to each paper, which judgment was obtained against, this is certainly in¬ 
dispensable. The docket as it now stands, will be placed before the Board on 
to day, all of which is submitted. Very respectfully, your ob't serv't. 

(Signed) JAMES T. SYKES, President. 

S. 0. NELSON, Cashier. 

July 24, 1839. 

Mr Lile offered the following resolution, which was unanimously adopted: 

Resolved, That the docket furnished by the Attorney for this Bank does 
not give the information required by the resolution of the 27th of Marh last — 
that it is incomplete and unsatisfactory. 
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Mr Lile then proposed the following resolution: 

Resolved, That it is the duty of this Bank to dispense with the services of 
Mr M. W. Lindsay, attorney for this Bank. The yeas and nays being called 
foa, Mr Lile voted in favor of it, and those voting against it were, Mr Presi¬ 
dent, Mr Malone, Mr Fennell, Mr Garth and Mr Blain. 

BRANCH OF THE BANK OF THE STATE OF ALABAMA, 

Decatur, August 21st, 1839. 

In obedience to the wishes of the Board we caused to be transcribed from the 
Protest book of this Bank, a true copy of each claim placed into the hands of 
M. W. Lindsay, Esq. attorney, for collection prior to his connexion with 
J udge Rice, and which are not yet settled with this Bank. 

Mr Mailler then proceeded to Somerville, who examined the records of the 
court and made the necessary remarks explaining as fully as it was practicable 
for him to do, the true condition of each claim respectively, and for which he 
is entitled to much credit, the task having been a laborious one. 

The amount of claims now in his hands which are unsettled with the Bank 
amount to, $583,182 12, which are accounted for under the following heads, 
to wit: 

Notices executed but no judgment obtained, - - $25,673 00 

Notices issued but not executed, - - - 20,142 39 

Notices to be issued by Attorney to Nov. term, - - 32,229 08 

Executions returned no property found, - - - 115,500 40 

Different Pleas, - - ... 22,329 37 

Notices issued to Circuit Court, judgment obtained from in the County 

Court,. 4,167 50 

Property levied on but not sold, - - - - 57,782 12 

Executions in hands of Sheriffs, no return, - - 99,398 15 

Continued for want of time, - - - - 97,219 39 

J udgment obtained but no executions issued, - - 630 00 

Money in hands of Sheriff, - - - - 8,934 61 

Included in deed, proceedings suspended, - - 5,000 00 

Delivery Bonds taken and forfeited, - - - 17,466 75 

Executions held up,. 41,152 04 

Sued on in Baltimore,. 15,000 00 

Continued by consent,. 13,733 32 

J udgment obtained, executions marked extended, - 5,000 00 

Proceedings suspended by Court on writ of error now in Chancery 

Court,. 450 00 

W. W. Garrard's note, sued on in January, 1837, Attorney says 

dismissed at request of Mr Durno, - - - 1,020 00 

J ohn Collins' note never sued on by Attorney to be embraced in 

deed, as pr. order of the Board, August 15, 1839, - 250 00 

Sheriff liable for neglect of duty on Woodson Hammon's note of 140 00 


$583,182 12 

The item of $115,500 40 executions, for which were returned no property 
found, happens in many cases from the fact that judgment was not obtained 
against all the parties, and frequently too, in consequence of the principal and 
and securities removing from the county in which they were resident when 
the debt was created. 

The item of $22,329 37, on which pleas have been filed embraces princi- 
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pally those of "non est factum,” some of which are to be brought before the 
approaching Circuit Court, others have been dismissed by the Court, the most of 
which without the knowledge of the Bank. We furnish in a separate sheet the 
list of claims which constitute that amount. There seems to have been notices 
issued returnable to the Circuit Court for the amount of $4,167 50 and judg¬ 
ment obtained in the County Court, this we are unable to explain, but presume 
it has happened by some means in error. The item of $57,782 12, for which 
property has been levied on but not sold embraces many executions not return¬ 
able till September Term, and on the other hand perhaps a larger amount 
which were returnable to the Courts that have passed by, showing conclusively 
that te officers have not complied strictly with the letter of the law. It ap¬ 
pears from the docket that there are executions in the hands of Sheriffs amount¬ 
ing to $99,398 15, some of which are returnable to the approaching Courts and 
many that should have been returned long since. 

In conclusion we would remark, that this statement does not embrace any 
portion of the sixteenth section notes, sued on, and lastly, would refer you to 
the docket for further particulars, to which we ask your attention. All of 
which is respectfully submitted by your obedient servants. 

JAMES T. SYKES, President. 

(Signed,) S. 0. NELSON, Cashier. 

August 22d, 1839. 

Mr Lile offered the following resolution, which was unanimously adopted: 

Resolved, That the settlement of the President and Cashier with the Bank 
Attorney, M. W. Lindsay, Esq. is satisfactory and meets with the approbation 
of this Board. 

As this portion of the commissioners report had been much spoken of, I have 
considered it the best mode of presenting the subject. There are some facts, 
however, not detailed in those resolutions, which were brought to the view of 
the committee, by the board on one side, and Mr Lindsay, the Bank Attorney, 
on the other. 

The board complained of Mr Lindsay's negligence, and the difficulty of bring¬ 
ing him to a settlement. On his part he alleged, in extenuation, the indisposi¬ 
tion of himself and family. In this discussion, the following facts were de¬ 
veloped: 

That Mr Lindsay, during this period of their complaint, had in his hands, at 
one time, bills and notes to sue on, to the amount of one million and a half of 
dollars; and that he kept no docket to show the state of his cases. Moreover 
that they thought it was too much business for any one man at one time, but 
that they never distrusted his integrity. To show the difficulty of his business, 
and as a cause of his seeming delay, Mr Lindsay, out of many, gave this history 
of one of his cases: — 

The defendant lived in Autauga county. He issued his regular notice to Au¬ 
tauga. It was returned "not served: def't lives in Mobile.” He issued an¬ 
other notice to Mobile. It was returned also, "not served: defendant lives in 
Autauga.” He issued another notice to Autauga. It was returned "not 
served: defendant lives in Mobile.” He issued a fourth notice to Mobile. It 
was returned "not found: defendant lives in Perry county." He then is¬ 
sued his fifth notice, and found him in Perry; and after pursuing him through 
all his mazes, obtained judgment. 

The board of directors, in their remonstrance against the commissioners to 
port, have spoken in high terms of the docket of protested debts, when sued, 
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when judgment obtained, &c. and say — "this book is what the commissioners 
call a hopeless mass of inextricable confusion, and from which they extract 
the returns of Bluford Shankle, Sheriff of Marion county, embodied in 
their report." The committee looked cursorily into that docket. It appeared 
to be neatly kept; but exhibited to me, a deplorable state of of your bank debts. 
We found the several cases as stated by the commissioners in the tenth page of 
their report. And taking the matter, and not the manner, perhaps the appella¬ 
tion of the commissioners is quite appropriate. This was the bank docket. Mr 
Lindsay kept none, as he informed the committee. Being asked why? he re¬ 
plied, it was not customary to do so. I was at a loss to know how he could 
get on with such a mass of business, without one. 

The commissioners have in their report noticed the Notary Public, and said: 

"That the Notary Public has been known to protest a note on the Sabbath 
day; and in another case to have given notice through the post office, when the 
party sought to be charged was one of the Directors, and lived in the same 
town.” 

The majority of the committee thought a Notary Public was not an office of 
the bank, and have so reported. I entertain a different opinion, and respect¬ 
fully report my views. All the notes and bills of the bank, unpaid at maturity, 
go into his actual possession, and an error in his judgment, or a neglect of ac¬ 
tion on his part, might be of incalculable injury to the interest of the bank, and 
therefore report the case as far as it progressed before the committee. Which 
was as follows: 

Mr Lane, the Notary, was called before the committee, and called on to pro¬ 
duce his books. This he refused to do; and gave as a reason why; that a suit in 
court was pending against him for this supposed error of the Sunday protest; 
and that Mr Lewis, one of the commissioners, was the Attorney who brought 
the suit, and was unwilling that he should see his books as he might take that 
opportunity to examine them to his (Mr Lane's) disadvantage. Whereupon 
Mr Lewis proposed that the case should be examined by the committee with 
no other person present but Mr Lane. With this understanding Mr Lane ap¬ 
peared alone the next day, and brought only one book, which he said he kept for 
his own information; and brought with him a copy of his Sunday protest. Both 
of which appeared extremely defective, both in form and substance, and without 
the word protest in any part of either of them. 

The majority of the committee thought if the commissioners had called on 
the Directors for information whilst they were examining the bank, the would 
have received such explanations as would have produced material alterations in 
several parts of their report; because some of their statements were founded up¬ 
on what they saw on the minutes of the board, which unexplained would seem 
to justify their report, about which there was some verbal understanding among 
the Directors, which would have stripped their acts of much of the censure, 
which, but for their verbal agreements or understanding with their customers, 
might attach to their proceedings. 

It appears to me that the minutes were the only standard to which the com¬ 
missioners could or ought to have resorted for correct information. The mi - 
utes are permanent. They perpetuate things as they were transacted. They 
give but one interpretation of the fact. But verbal agreements and understand¬ 
ings are fleeting and uncertain, and capable of a new interpretation every day. — 
They are one thing to-day and another to-morrow. Why allow a train of well 
educated clerks, at high salaries, if the verbal agreements and mutual understand- 
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ings between the bank directors and their customers are to be resorted to, before 
you can understand the minutes? Such a system is not to be tolerated for a mo¬ 
ment. It would at once degenerate into nothing but favoritism and corruption; 
and no bank could survive it for a month. It is a rule in all regular banks, as 
permanent as the banks themselves, that no error, no matter on whose side it 
may fall, can be corrected, unless it be in writing, after the parties leave the 
banking house. Under such an interpretation your State Banks would become 
playthings in the hands of bank directors. And would be mere shops for the 
accommodations of themselves and their friends. 

As the affair between the Decatur and Mobile Banks, has been reported at 
some length by the majority of the committee: I will only give the leading facts 
as I understood them, as disclosed in the examination of the president and direc¬ 
tors of the Decatur Bank. 

Mr Sykes, then president of the Decatur Bank, informed the committee that 
he was at Mobile some short time previous to this transaction, and in company 
with Mr Norris, president of the Mobile Bank, when Mr Norris said they were 
not discounting at that bank, and their friends could get no money; and said 
could they get any at Decatur? To which Mr Sykes replied, not unless you will 
let it go in payment of our debt to your bank. This, Mr Sykes said, was the 
first intimation upon the subject. But the Decatur Bank made it a necessary 
preliminary, that the applicants should be recommended by the president and 
two directors of the Mobile Bank. They did so, and the applications were 
for about $500,000. No preferences were given by the president and directors 
of the Mobile Bank. Bur from that mass of paper, the president and directors 
at Decatur, selected those who were accommodated, entirely uninfluenced by 
any other consideration than that of the safety of the bank. 

Our examination was a very limited one, confined almost exclusively to the 
disputed points between the commissioners and directors, the rail road question 
and the Decatur and Mobile Bank affair. 

We, your committee, were as politely treated by the directors and officers of 
the bank, as we could have wished, which was fully reciprocated by the committee. 
We were sent there at the request of the friends of the directors, and for their 
benefit. Therefore, I have considered it my duty, only to report facts. I have 
done so, as they occurred to me to be correct — they must answer for themselves. 
If they are incorrect, there has been no intention on my part to make them so. 

It does not belong to me to confer eulogies — nor to pronounce censure. 

Respectfully submitted, WILLIAM SMITH, 

One of the committee of the H. of Rep. 

February 4th, 1840. 

Ordered that the report lie upon the table, and that fifteen hundred copies be 
printed. 

The bill requiring school commissioners to be elected by the people and for 
other purposes; was read the second time, mr Walker of L. moved its reference 
to a select committee; which was carried; whereupon messrs Walker of L. Walk¬ 
er of B. and Taylor, were appointed said committee; the House then adjourned 
until half past three o'clock. 

Afternoon Session, Tuesday, February 4, 1840. 

Mr Moore of mad. from the committee on enrolled bills, reported as correctly 
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enrolled: an act to abolish certain election precincts in J ackson and De Kalb 
counties, and establish one in Jackson county: 

An act to incorporate the Gainesville Lyceum: 

An act for the support of paupers, in the county of Henry: and, 

An act making appropriations for the year one thousand eight hundred and 
forty. 

Message from the Senate by mr Hemphill — mr Speaker: The Senate has pass¬ 
ed bills of the following titles, which originated in the House of Representatives: 

An act relative to justices courts, and for other purposes, in certain counties 
therein named, amended the same as therein shewn: 

An act to incorporate the Mobile and Blakeley steam ferry boat company, 
amended as therein shewn: 

An act to incorporate the Farmville male and female Academy: 

An act to incorporate the Midway Academy: 

An act to incorporate the Tuskegee male and female Academy: 

An act to incorporate a male and female Academy in the town of Macon, in 
Clarke county: 

An act to incorporate the village of Robinson, in the county of Autauga: 

An act to alter and amend an act incorporating the city of Wetumpka, and 
establishing a city court therein, passed the 30th J anuary, 1839: 

An act to appoint commissioners to superintend the sale of lots in the town of 
Marshall, in the county of Marshall, and for other purposes: 

An act to repeal in part an act to organize an additional brigade, and for other 
purposes: 

An act to change the time of holding the circuit court of J ackson county, and 
for other purposes therein mentioned. 

The Senate has amended the amendment of the House of Representatives to 
the joint resolutions of the State of Alabama in General Assembly convened, 
touching certain mail routes. 

An act to compensate jurors in the county of Fayette: 

The Senate has passed bills of the following titles, to wit: 

An act making appropriations for the payment of certain claims against the 
State: 

An act to provide for the holding the courts in the first judicial circuit, and 
for other purposes: 

An act to incorporate Evergreen male and female Academy, in the county of 
Conecuh, in which the concurrence of the House is requested. 

The Senate has concurred in the amendments made by the House of Repre¬ 
sentatives to bills of the following titles: 

An act making appropriations for the payment of certain claims against the 
State: 

An act to incorporate the town of Linden, in Marengo county: 

An act supplementary to an act to amend the laws for the collection of taxes 
in the county of Marengo. 

The Senate has amended the bill which originated in the House of Represen¬ 
tatives, to be entitled an act making it obligatory on the Clerk of the court of 
Autauga county, to settle with the county treasurer, quarterly. 

The Senate has concurred in the report of the committee of conference on 
the disagreement of the two Houses to the amendments made by the Senate to 



362 

the bill in relation to the State printing, and the Senate has adopted the follow¬ 
ing resolution, Resolved, that with the concurrence of the House of Represen¬ 
tatives, the two Houses will assemble in the Representative Hall this evening, at 
half past four o'clock, for the purpose of going into the election of a State prin¬ 
ter, in which they ask the concurrence of the House of Representatives. 

I n which the House concurred. Ordered, that the Clerk acquaint the Senate 
therewith. 

Message from the Governor by mr Bagby, his private secretary. 

February 4th, 1840. 

Mr President, I am instructed by the Governor to inform your honorable body 
that he did on this day, approve and sign bills of the following titles, to wit: 

An act for the payment of the Directors of the Bank of the State of Alabama, 
and its Branches, for the year 1839, and for other purposes: 

An act for the relief of Theophilus L. Toulmin: 

An act to authorize J ohn C. Whitsett, and others, to erect a toll bridge across 
the Noxubee river, in Sumter county: 

An act to repeal an act entitled an act to incorporate the town of Fredonia, in 
Chambers county: 

An act to divorce Alfred M. J ones from his wife Parthenia J. J ones: 

An act to amend an act entitled an act to incorporate the town of Warsaw, in 
Sumter county, approved February, 1839: 

An act to authorize J ames M. Burgess, to keep a ferry, &c. 

An act for the relief of J ohn B. Hogan, of the county of Mobile: 

An act to authorize the emancipation of a certain slave therein named: 

And an act for the relief and protection of ship carpenters, ship joiners and 
others, in the city and county of Mobile: all of which originated in the House of 
Representatives. 

Mr Griffin of s. from the committee on enrolled bills, reported as correctly enrolled. 

An act to revive an act therein named: and, 

An act to repeal an act therein named. 

The bills from the Senate, making appropriations for the payment of certain 
claims against the State: and, 

To incorporate the Evergreen male and female academy, in the county of 
Conecuh, were severally read and the constitutional rule requiring bills to be 
read on three several days being dispensed with, they were severally read the se¬ 
cond time forthwith, and said rule being further dispensed with, they were sever¬ 
ally read the third time forthwith and passed. Ordered, that the clerk acquaint 
the Senate therewith. 

The Senate bill to provide for holding the courts in the first judicial circuit, 
and for other purposes, was read the first time, and the constitutional rule re¬ 
quiring bills to be read on three several days being dispensed with, it was read 
the second time forthwith, mr Moores moved to amend by an additional sec¬ 
tion; which was carried, mr Wade moved further to amend by an additional 
section; which was carried, and the rule being further dispensed with, the bill 
was read the third time forthwith and passed. Ordered, that the clerk acquaint 
the Senate therewith and ask its concurrence. 

The joint resolutions of the Senate touching certain mail routes, was read and 
the amendments of the Senate to the amendments of the House was concurred in. 
Ordered, that the clerk acquaint the Senate therewith. 
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Bills entitled, an act relative to justices courts, and for other purposes, in cer¬ 
tain counties therein named: 

An act to incorporate the Mobile and Blakeley steam ferry boat company: and, 

An act making it obligatory on the clerk of the county court of Autauga 
county to settle with the county treasurer quarterly, as amended by the Senate, 
were read and the amendments concurred in. Ordered, that the clerk acquaint 
the Senate therewith. 

Engrossed bills entitled, An act to extend the privileges of the stockholders of 
Lubbub bridge, in the county of Pickens: and, 

An act to incorporate Dayton male and female academy, were severally read 
the third time and passed. Ordered, that they be entitled as aforesaid, and sent 
to the Senate for its concurrence. 

Engrossed bill to authorize Morgan J ones to turnpike a road therein named, 
and the bill for the relief of the securities of J ohn Fittz, were read and laid upon 
the table. 

Mr Houston from the committee on accounts, to which was referred a bill 
making appropriations for certain persons therein named, reported that there is 
no evidence of the justice of the claim against the State; the bill was laid on the 
table. 

The bill for the relief of Major Weatherford, was read the second time. Mr 
Moore of mad. moved to postpone the bill indefinitely; which was carried. 

Yeas 46 — Nays 11. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Adrian, Baker, Bynum, Cobb, Crawford, Cromwell, Dawson, Douglass, 

Earle, Fitzpatrick, Forwood, Griffin of m. Griffin of S. Hancock, Holly, Horn, 

Houston, James, Mallard, Massey, McAlpin, McClanahan, McMillion of B. McMillion 
of J. Mooney, Moore of c. Moore of mad. Moore of mar. Moore of w. Nabors, Nor¬ 
wood, Pearson, Richardson, Smith of L. Smith of M. Smith of P. Smith of W. Ste¬ 
phenson, Swanson, Taylor, Vining, Walker of B. Williams of B. Williams of J. and 
Wilson of J. 

Those who voted in the negative are, messrs Bolling, English, Erwin, Langdon, 

Mann, Moores, Pettit, Reynolds, Wade, Williamson and Womack. 

Message from the Governor, by mr Bagby, his private secretary — Mr Speak¬ 
er: I am instructed by the Governor to inform your honorable body that he 
did, on this day, approve and sign bills of the following titles: 

An act to incorporate the town of Macon, in Clarke county: 

An act for the relief of Williams Cunningham, of the county of Benton: and 

An act to divorce Martha Ann King from her husband J ohn M. King: all of 
which originated in the House of Representatives. 

Mr Barclay, from the committee on county boundaries, to which was referred 
the Senate bill to alter and designate the boundary line between the counties of 
J ackson and Marshall, reported the same back without amendment. Mr Grif¬ 
fin of M. moved to lay the bill on the table; which was carried. 

J oint resolutions, proposing an amendment to the constitution, was read the 
second time. Mr Moore of Mad. moved that they lie on the table; which was 
lost. Yeas 22 — Nays 38. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Bynum, Cobb, Douglass, Fitzpatrick, Hutchinson, J ames, Langdon, Mann, McAlpin, 
McClanahan, Moore of C. Moore of mad. Moore of w. Pearson, Reynolds Richard¬ 
son, Smith of L. Smith of M. Smith of P. Swanson, Taylor, Vining and Williamson. 

Those who voted in the negative, are messrs Speaker, Adrian, Baker, Barclay, 
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Barron, Bolling, Crawford, Cromwell, Dawson, Earle, English, Erwin, Forwood, 
Griffin of m. Griffin of S. Hancock, Holly, Horn, Houston, Hughs, Mallard, Massey, 
McClanahan, McMillion of B. Mimms, Mooney, Moores, Nabors, Norwood, Smith of 
W. Stephenson, Towles, Wade, Walker of B. Williams of B. Williams of J. Wilson 
of J. and Womack. 

The bill was referred to the committee on the judiciary. 

Mr Taylor offered the following resolution: Resolved, That the public prin¬ 
ter be, and he is hereby directed and required to publish in pamphlet form of 
convenient size and after a suitable arrangement, the following documents and 
papers, relating to the State bank and branches, namely: the reports of the com¬ 
missioners appointed by the Governor to examine the several banks; the annu¬ 
al reports of the presidents of said banks, and the accompanying tables of the 
State of their respective banks; the statement showing the indebtedness of the 
directors of the several banks; the statement showing the indebtedness of the 
members of the General Assembly to the several banks; and the report of the 
joint committee appointed to examine the Decatur bank, together with the mi¬ 
nority report of one of the members of said committee; and that he be directed 
to publish fifteen hundred copies of said pamphlet, and have them distributed in 
the same manner as the J ournals are distributed. Mr Williams of J. moved 
to lay the resolution on the table, which was lost. Mr Williams of J. moved 
the previous question; which was sustained. The main question, shall the reso¬ 
lution be adopted, was decided in the negative. Yeas 24 — Nays 29. 

The yeas and nays being demanded, those voting in the affirmative are messrs 
Speaker, Adrian, Bynum, Cobb, Douglass, English, Fitzpatrick, Mann, McAlpin, 
McClanahan, McMillion of B. Mimms, Moore of mad. Moore of mar. Pettit, Pearson, 
Smith of L. Smith of M. Smith of P. Swanson, Taylor, Towles, Vining and Wil¬ 
liams of B. 

Those voting in the negative are, messrs Baker, Baldwin, Barclay, Barron, Bol¬ 
ling, Cromwell, Earle, Erwin, Griffin of m. Griffin of S. Hall, Hancock, Houston, 
Hughs, J ames, Massey, McMillion of B. McMillion of J. Moore of w. Moores, Na¬ 
bors, Norwood, Reynolds, Smith of W. Wade, Walker of B. Williams of J. William¬ 
son, Wilson of]. and Womack. 

On motion of Mr Houston, Resolved, That the Senate be now invited to re¬ 
pair to the Hall of the House of Representatives, for the purpose of going into 
an election for State printer; which was adopted. 

The Senate then repaired to the Hall of the House of Representatives, and 
were seated. The two Houses proceeded to the election of a State printer, 

Messrs Hale & Eaton being in nomination, and having received seventy-nine 
votes, being a majority and the whole number given, Mr Speaker declared them 
duly elected State printers, for the term prescribed by law. The Senate then 
withdrew. 

Mr Moore of mar. from the committee on enrolled bills, reported as correctly 
enrolled, An act to incorporate the Wetumpka I nsurance and Trust company of 
the State of Alabama: and 

An act to add all that part of Dallas county which lies west of a line therein 
named to Marengo county. 

Message from the Senate by mr Hemphill — Mr Speaker: The Senate disagree 
to the amendment made by the House of Representatives to joint resolutions to 
provide for taking care of the furniture of both Houses of the General Assembly, 
and for other purposes. 

The bill from the Senate to incorporate Roanoke Academy, in the county of 
Randolph, was read the second time, and the constitutional rule requiring bills 
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to be read on three several days being dispensed with, the bill was read the 
third time forthwith and passed. Ordered, that the clerk acquaint the Senate 
therewith. 

The bill to amend the law in relation to inspectors of bagging and rope, was 
read, the second time and referred to a select committee, consisting of Messrs 
Cobb, Hall and Dawson. 

Message from the Senate, by mr Hemphill — Mr Speaker: The Senate has 
concurred in the amendment made by the House of Representatives, to the bill 
to be entitled an act for the benefit of the Adjutant and I nspector General, and 
for other purposes. 

The engrossed bill to be entitled an act to change the time of holding the su¬ 
preme court, was read an indefinitely postponed. 

Message from the Senate, by mr Hill — Mr Speaker: The Senate insists upon 
their disagreement to the amendment made by the House to the joint resolutions 
in relation to taking care of the State Capitol and furniture, and ask a committee 
of conference, and have appointed on the part of the Senate, messrs Hudson, 

Dent and Terry. The Senate has also concurred in the amendment of the 
House to the bill entitled an act to provide for holding the courts in the first judi¬ 
cial circuit, and for other purposes. 

The proposition of the Senate was agreed to, and messrs Baker, Hall and Tay¬ 
lor were appointed said committee, on the part of the House. Ordered, that the 
clerk acquaint the Senate thereof. 

Mr Hall, from the select committee, to which was referred the bill to amend an act 
relating to inspectors passed Dec. 17, 1819, reported the same back without amend¬ 
ment. Mr Langdon moved to postpone the further consideration of the bill indefinite¬ 
ly; which was lost. The bill was read the second time, and the constitutional rule re¬ 
quiring bills to be read on three several days being dispensed with, the bill was read 
the third time forthwith and passed. Ordered, that the title be as aforesaid, and that 
the same be sent to the Senate for its concurrence. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly enrolled, 
An act for the better regulation of the State printing, and altering the mode of paying 
for the same. 

Message from the Governor, by mr Bagby, his private secretary: 

February 4, 1840. 

Mr Speaker: I am instructed by the Governor to inform your honorable body that 
he did, on this day, approve and sign bills of the following titles, to wit: 

An act to abolish certain election precincts in J ackson and De Kalb counties, and 
establish one in Jackson county: and 

An act to repeal an act therein named: both of which originated in the House of Re¬ 
presentatives. 

Mr Moore of C. made the following report: The joint committee appointed on the 
part of the House, to investigate the cotton transactions of the State bank, have pro¬ 
ceeded with the investigation since the report called for by the House, have not been 
able to ascertain any thing more, worthy the attention of the House, although your 
committee are fully of opinion, that the matter referred to them deserves a full and 
thorough investigation. The close of the session being so near at hand, your commit¬ 
tee feel they would be utterly unable to make a full report, and therefore request they 
be discharged from the further consideration of the subject. The report was laid up¬ 
on the table, and the committee discharged. 

A message was received from the Senate, by mr Hill, informing the House that the 
Senate had amended and passed a bill from the House, to provide for the insurance of 
houses and other buildings against fire in the city of Mobile. The amendment of the 
Senate was concurred in. Ordered, that the clerk acquaint the Senate therewith. 
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Mr Moore of Mar. from the committee on enrolled bills, reported as correctly enroll¬ 
ed. An act to repeal in part an act to organize an additional brigade, and for other 
purposes: 

An act to incorporate the Midway Academy: 

An act to provide for the formation of an additional brigade, to be composed of the 
counties of Baldwin, Clarke and Washington: and 

An act to compensate jurors in the county of Fayette. 

And then the House adjourned till seven o'clock, P.M. 

NIGHT SESSION, Tuesday, February 4th, 1840. 

Ordered, that leave of absence be granted to mr Stephenson for the remainder 
of the session. 

Message from the Senate by mr Hill-mr Speaker: the Senate has passed 
bills from the House of Representatives of the following titles: 

An act to amend the charter of the corporate town of North Port: 

An act to incorporate Dayton male and Female academy: 

An act to provide for the more permanent location of the seat of justice in the 
county of Coosa: 

An act in relation to the issuance of executions: 

An act to amend an act therein named, approved J anuary 13th, 1827: 

An act to amend the charter of the town of Tuscaloosa: and 

An act to compensate certain persons therein named. 

The Senate has concurred in the amendment made by the House of Repre¬ 
sentatives to the bill to prohibit foreign corporations from exercising corporate 
privileges in the State of Alabama. 

The bill from the Senate to reduce the fees of notary publics, was read the 
second time, mr Barron moved it reference to a select committee: which 
was carried: whereupon messrs Barron, Earle, and Wilson of J. were appoint¬ 
ed said committee. 

The bill to incorporate the Alabama medical society, was read the second time, 
mr Bynum moved to lay the bill on the table; which was lost: it was ordered 
to be engrossed for a third reading. 

The bill to divorce J ohn Thomas from his wife Rebecca Thomas, was read 
the second time, and the constitutional rule requiring bills to be read on three 
several days being dispensed with, it was read the third time and passed. Or¬ 
dered, that its title be as aforesaid, and that it be sent to the Senate for its con¬ 
currence. 

Senate bills, To reduce the amount of costs on bank suits: 

To legalize the proceedings heretofore had by the commissioners appointed by 
an act to locate the seat of justice for the county of DeKalb, and for other pur¬ 
poses, passed at the regular session of the General Assembly in 1839, and ap¬ 
proved J anuary, 1839, was read and laid upon the table. 

Mr Barron, from the select committee, to which was referred the bill to re¬ 
duce the fees of notaries public, reported the same back with an amendment. Mr 
Dawson moved to recommit the bill to a select committee, with instructions to 
report the same back forthwith; which was carried; whereupon messrs Dawson, 

Mimms and Hall were appointed said committee. 

The joint resolutions in relation to printing the criminal code, was read the 
second time, and the constitutional rule requiring bills and joint resolutions to 
be read on three several days, having been dispensed with, the resolution was 
read the third time forthwith, and adopted. Yeas 26-Nays 25. 

The yeas and nays were demanded, those who voted in the affirmative are messrs 
Speaker, Adrian, Bynum, Cobb, Cromwell, Dawson, Douglass, Erwin, Forwood, Griffin. 
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of M. High, Horn, Houston, Hughs, Kidd, McAlpin, McClanahan, McMillion of B. 

Mimms, Mitchell, Richardson, Smith of P. Smith of w. Strode, Taylor, Walker of B. 
and Young. 

Those who voted in the negative are, messrs Barclay, Barron, Bolling, Earle, Eng¬ 
lish, Griffin of S. Hall, Hancock, J ames, Langdon, Mann, Massey, McMillion ofj. 

Moore of w. Nabors, Norwood, Pettit, Pearson, Swanson, Wade, Williams of B. Wil¬ 
liams of J. Williamson, Wilson of J. and Womack. 

Ordered, that the clerk acquaint the Senate there with, and ask its con¬ 
currence. 

Mr McMillion of J. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, bills of the following titles: 

An act making appropriations for the payment of certain claims against the 

State: 

An act supplementary to act to amend the laws for the collection of taxes in 
the county of Marengo: and 

An act compensate a certain person therein named. 

Mr Dawson, from the select committee, to which was referred the bill to re¬ 
duce the fees of notaries public, reported the same back with an amendment; 
which was agreed to, and the constitutional rule being dispensed with, the bill 
was read the third time forthwith, and passed. Yeas 45-Nays 7. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Speaker, Adrian, Barclay, Barron, Bynum, Cobb, Cromwell, Dawson, Douglass, Earle, 
English, Forwood, Griffin of m. Griffin of S. Hall, Hancock, High, Horn, Houston, 

Hughs, J ames, Mann, Massey, McAlpin, McClanahan, McMillion of B. McMillion of J. 
Mitchell, Moore of mar. Moore of w. Nabors, Pearson, Richardson, Smith of P. Smith 
of w. Swanson, Taylor, Wade, Walker of B. Williams of B. Williams of J. Williamson, 
Wilson of J. and Womack. 

Those who voted in the negative are, messrs Bolling, Crawford, Erwin, Langdon, 
Mimms, Pettit, and Strode. 

Ordered, that the clerk acquaint the Senate therewith and ask its concurrence. 

Mr Smith of P. offered the following resolution: Resolved, That the public 
printer, be, and he is hereby directed and required to publish in pamphlet form, 
two thousand copies of the statements from the bank of the State of Alabama 
and the several branch banks thereof, shewing the indebtedness of the several 
directors to said banks; and also, the statements shewing the indebtedness of the 
members of the present General Assembly to said banks, and that he have said 
pamphlets distributed in the manner as the journals are; and also, the report of 
the committee on the cotton transaction of the State Bank. 

Mr Hall moved that the resolution lie on the table; which was carried. Yeas- 
38-Nays 14. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
Adrian, Barron, Bolling, Cromwell, Dawson, Douglass, Earle, English, Erwin, Griffin 
of S. Hall, Hancock, High, Horn, Houston, Hughs, James, Kidd, Langdon, Mann, Mas¬ 
sey, Mimms, Mitchell, Moore of w. Norwood, Pettit, Smith of W. Strode, Swanson, 

Taylor, Wade, Walker of B. Williams of J. Williamson, Wilson of J. Womack and 
Young. 

Those who voted in the negative are, messrs. Speaker, Bynum, Cobb, Forwood, 
Griffin of m. mcClanahan, McMillion of B. McMillion of J. Moore of mar. Nabors, 

Pearson, Richardson, Smith of P. and Williams of B. 

Mr Moore of mar. from the committee on enrolled bills, reported as correctly 
enrolled, bills of the following titles: 

An act to provide for the payment of the grand and pettit jurors, in the county 
of Shelby: 
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An act to authorize the erection of a tree bridge across the Noxubee river, in 
Sumter county: 

An act to compensate certain persons therein named: 

An act to annex beat company No. three, to the twenty-sixth regiment of 
Alabama militia: 

An act to change the name of the county seat of the county of Randolph: 

An act to repeal in part in act entitled an act to amend and consolidate the laws 
on the subject of public roads, so far as relates to causeways: 

An act to change the time of holding the courts of roads and revenue for the 
county of DeKalb and 

An act to incorporate the Tuskeegee male and female academy. 

Mr Barron, from the committee on enrolled bills, reported as correctly en¬ 
rolled bills of the following titles: 

An act making appropriations for the payment of certain claims against the 
State: and 

An act to incorporate the Montgomery male and female academy. 

Message from the Senate by mr Hill-mr Speaker: I am directed by the Sen¬ 
ate to inform the House of Representatives that they have adopted the following 
resolution : Resolved by the Senate, That the Secretary inform the House of 
Representatives that the seat of the Senator from the county of Marengo, who 
was President of the Senate, having been vacated, the Senate has thereupon 
elected the honorable Hugh McVay as President, to fill the vacancy. 

Mr Taylor, from the committee on conference appointed on the part of the 
House, to act with a committee on the part of the Senate, upon the joint resolu¬ 
tions in relation to taking care of the capitol, reported that they disagree and re¬ 
commend that the House adhere to its amendment. The report was concur¬ 
red in. 

The House adjourned till to-morrow, at half past nine o'clock. 

WEDNESDAY, Feb. 5, 1840. 

Mr Moore of mad. from the committee on enrolled bills, reported as correctly 
enrolled: 

An act to be entitled an act to alter and amend an act incorporating the city 
of Wetumpka, and establishing a city court therein, passed the 31st of J an. 1839: 

An act to divide the forty-eighth regiment of Alabama militia: 

An act to increase the pay of jurors, in the county of Butler: 

An act to provide for the advertisements from orphans, commissioners and 
county courts of Dallas county: 

An act for the relief of Burwell Green: 

An act to divorce Henrietta Wright from her husband J ames Wright: 

An act to open a certain road therein name: 

An act to divorce Tabitha Shields from her husband J oseph Shields: 

An act to compensate J ohn Love, of the county of Dallas: 

An act to incorporate the Farmville male and female academy: 

An act to repeal in part a certain act therein named : 

An act supplements to an act entitled an act to establish a certain road there¬ 
in designated, approved Feb. 2, 1839. 

Mr McMillion of B. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled: 

An act making it obligatory on the clerks of the county and circuit courts of 
Autauga county, to settle with the county Treasurer quarterly: 

An act to amend the charter of the town of Tuscaloosa: and 

An act to amend an act therein named, approved J an. 13, 1827 
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Mr Barron, from the committee on enrolled bills, reported as correctly 
enrolled: 

An act making appropriations for M.J .D. Slade and C.C. Baldwin: 

An act for the benefit of the Adjutant and I nspector General, and for other 
purposes: 

An act to change the time of holding the circuit court of J ackson county, and 
for other purposes therein mentioned: 

An act to amend the charter of the corporate town of North Port: 

An act to provide for the more permanent location of the seat of justice for the 
county of Coosa: 

An act to change the mode of reporting the Decisions of the supreme court: 

An act to incorporate the Dayton male and female academy. 

Message from the Governor by mr Bagby, his private secretary: 

FEBRUARY, 5, 1840. 

Mr Speaker: I am instructed by the Governor to inform the House of Repre¬ 
sentatives that he did on this day, approved and sign bills of the following titles, 
to wit: 

An act making appropriations for the year one thousand eight hundred and 
forty; and 

An act making appropriations to certain persons therein named ; both of 
which originated in this House. 

And an act for the support of paupers in the county of Henry; all of which 
originated in the House of Representatives. 

Message from the Senate by mr Hemphill-mr Speaker: The Senate disa¬ 
grees to the amendment made by the House of Representatives to a bill to be 
entitled an act to reduce the fees of notaries public. 

The Senate has passed bills which originated in the House of Representatives, 
as follows: 

An act to amend an act relating to inspectors, passed 17th Dec. 1819, as re¬ 
spects bagging and rope: 

An act to divorce J ohn Thomas from his wife Rebecca Thomas. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled: 

An act to incorporate the male and female academy at Mount J efferson, in the 
county of Chambers, and a male and female academy, in the county of Butler: 

An act to give the J udges of the county courts in this State, the power grant 
certioraris returnable to the circuit court: 

An act relative to justices courts, and for other purposes, in certain counties 
therein named: 

An act to compensate certain persons therein named: and 

An act to incorporate the town of Mount J efferson, in the county of Chambers. 

Mr Moores, for himself and others, offered the following protest: 

Availing ourselves of a constitutional right, we protest against an act passed 
by the present legislature, entitled 'An act to prohibit foreign corporations from 
exercising corporate privileges in the State of Alabama.' We protest against 
said act, believing it injurious to the citizens of out State, and assign for our 
belief the following reasons: 

1st. In consequences of the deranged condition of our own moneyed institu¬ 
tions, their incapacity to afford a paper circulation, commensurate to the wants 
of our community, convertible into specie at pleasure, shows to our minds a 
sound and urgent reason why other corporations should not be prohibited from 
24 
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affording our citizens a sound circulating medium, at least, so long as out own 
banks are in their present and crippled and pressed condition. 

2d. Our chief circulation being the depreciated paper of our non-specie pay¬ 
ing banks, it is most unquestionably desirable that other institutions, as far as 
possible, should be induced and even invited to throw into circulation amongst 
us, a better currency, instead of prohibiting them altogether, from doing busi¬ 
ness in out State. 

3d. If the bill prohibited foreign corporations from inundating our State with 
a spurious currency, we would have been content, but the act goes much farther 
and prohibits even the introduction of the precious metals into our State by 
any foreign bank or corporation, for the purpose of buying bills of exchange, 
or discounting notes, and thus forces our citizens to import, themselves, gold 
and silver, which, but for the prohibition contained in this act, would by others 
be done for them. 

4th. The provisions of the above bill, will, as we believe, much injure the 
commercial interests of our State: it will give our own banking institutions en¬ 
tire control of our money market, driving competitors from our State, and thus 
placing our merchants at the mercy of our own banks, who will have it in their 
power to lower or raise exchange as caprice or interest may dictate. 

Finally, we protest against said bill, because our government being a commu¬ 
nity of States, having for its object, one general, common interest, viz:-the 
good of the whole, and look upon the above act as proscriptive in its nature, 
and as evincing a disposition to separate and dissever the States of this Union, 
inasmuch as it prohibits the institutions of our common country, from exer¬ 
cising those privileges and immunities, which we believe ought to be universal¬ 
ly tolerated by the different States of this confederacy. We believe that neither 
State rights or State sovereignty demands the passage of the above act, and that 
there is not a single sound, forcible, or necessary reason which has or can be 
urged for its passage. 

WILLIAM B. MOORES, 

JAMES M. BOLING, 

J.W. MANN, 

DANIEL H. NORWOOD, 

C. C. LANGDON, 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled, bills of the following titles, to wit: 

An act to compensate certain persons therein named: 

An act to prohibit foreign corporations from exercising banking privileges in 
the State of Alabama: 

Preamble and joint resolutions of the State of Alabama in General Assembly 
convened to change certain mail routes. 

Mr McMillion of J. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled: 

An act for the relief of William E. Davis: 

An act to compensate Hardin Perkins: 

An act to change the times of holding the commissioners court for the coun¬ 
ty of De Kalb, and for other purposes: 

An act to amend the charter of the city of Mobile, and the several acts in re¬ 
lation thereto: and 

An act to amend an act entitled an act to provide for the security of mer¬ 
chants, mechanics and others furnishing materials and stores to steamboats or 
h er water craft, in the State of Alabama, approved J anuary 9th, 1836. 
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Message from the Senate by mr Hemphill-— mr Speaker: the Senate has 
passed a bill which originated in the House of Representatives entitled an act 
to amend the law in relation to garnishments: the Senate requests that the House 
of Representatives will return the bill to the Senate in relation to the fees of no- 
taires public. 

Message from the Senate by mr Hemphill-mr Speaker: the Senate concurs 
in the amendment made to the bill to be entitled an act to reduce the fees of 
notaries public. 

Mr Griffin of D. from the committee on enrolled bills, reported as correctly 
enrolled: 

An act to incorporate the Catholic charitable Female society in Mobile: 

Mr McMillion of B. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, bills of the following titles: 

An act to compensate certain persons therein names: 

An act to provide for the appointment of a special coroner in certain cases: 

An act to require the sheriff to hold an election for the purpose of taking the 
votes in regard to moving the court house in the county of Monroe: 

An act relative to an act to incorporate the Coosa bridge company, passed 

1836: 

An act to appoint administrators in certain cases: and 

An act to incorporate Roanoke academy, in the county of Randolph. 

Mr Barron from the committee on enrolled bills, reported as correctly en¬ 
rolled: 

An act to incorporate the Village of Robinson, in the county of Autauga: 

An act to divorce J ohn Thomas from his wife Rebecca Thomas: 

An act to appoint commissioners to superintend the sale of lots in the town of 
Marshall, and for other purposes: 

Mr McMillion of J. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled: 

An act to compensate jurors in the county of Fayette: 

An act to provide for the holding of the courts in the first judicial circuit, and 
for other purposes: 

An act to authorize the qualified electors of township twenty-three, range 
two, west, in the county of Sumter to elect commissioners for said township: 

An act to incorporate Evergreen male and Female academy, in the county of 
Conecuh: 

An act to prohibit the president and directors of the State bank and its sever¬ 
al branches from allowing the cashier, clerks, and teller of said banks more than 
is now allowed by law: 

An act for the relief of Sarah Morgan: 

An act requiring the judge of the county court of the county of Greene to 
reside at or within three miles of the court house of said county, and for other 
purposes: 

An act to reduce the fees of notaries public: 

An act to abolish certain election precincts and establish others in lieu thereof: 

An act to organize the courts of the tenth judicial circuit, and for other pur¬ 
poses: 

An act to incorporate the Farmville male and Female academy: 

An act to repeal in part an act therein named: 

An act to provide for the payment of William Cooper for services rendered 
the State during the late Creek War: 
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An act to increase the supreme court library: 

An act to authorize commissioners to compel the attendance of witnesses: 

An act to incorporate the town of Linden , in Marengo county : 

An act to incorporate the town of Mount J efferson, the county seat of Cham¬ 
bers county: 

An act in relation to the issuance of executions: 

An act to prescribe the mode of contesting certain elections therein named: 

An act concerning replevy bonds under writs of injunction: 

An act to authorize the Alabama life insurance and trust company of Mobile 
to reduce and consolidate the capital stock of the same. 

Ordered, that mr Moore of C. from the point investigating committee on the 
cotton transaction, have leave to withdraw the papers accompanying the report. 

And then the House adjourned until half past three o'clock. 

AFTERNOON SESSION, Feb. 5, 1840 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled: 

An act to amend an act relating to inspection, passed 17th Dec. 1829, as re¬ 
lates to bagging and rope: 

An act to incorporate the male and female academy, in the town of Macon, in 
Clarke county: 

An act to amend the law in relation to garnishments; and, 

An act to incorporate the Protestant Orphan Asylum Society of Mobile. 

Mr McMillions of J. from the committee on enrolled bills, reported as correctly 
enrolled: 

An act to provide for the insurance of houses and other buildings against 
damages by fire in the city of Mobile: 

An act to incorporate the Mobile and Blakeley steam ferry boat company. 

Message from the Governor by mr Bagby his private secretary. 

FEBRUARY 5, 1840. 

Mr Speaker-1 am instructed by the Governor to inform your honorable 
body that he did, on this day, approve and sign bills of the following titles, to 
wit: 

An act for the better regulation of the State printing and altering the mode of 
paying for the same: 

An act to amend the charter of the corporate town of North Port: 

An act to change the time of holding the circuit court of J ackson county, 
and for other purposes: 

An act to provide for the more permanent location of the seat of justice for the 
county of Coosa: 

An act to incorporate the Gainesville Lyceum: 

An act to revive an act therein names: 

An act to incorporate the Dayton male and female academy: 

An act to change the name of the county seat of the county of Randolph 

An act to annex beat company number three, to the twenty-sixth regiment of 
Alabama militia: 

An act to compensate certain persons therein named: 

An act to change the time of holding the court of roads and revenue for the 
county of De Kalb: 

An act to incorporate the Midway academy: 
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An act to repeal in part an act to amend and consolidate the laws on the sub¬ 
ject of public roads, so far as relates to causeways: 

An act to provide for the formation of an additional brigade to be composed of 
the counties of Baldwin, Clarke and Washington: 

An act to incorporate the Tuskegee male and female academy: 

An act to repeal in part an act to organize an additional brigade, and for other 
purposes: 

An act to divorce J ohn Thomas from his wife Rebecca Thomas: 

An act to amend and alter an act incorporating the city of Wetumpka and es¬ 
tablishing a city court therein, passed 30th J anuary, 1839: 

An act to provide for the payment of the grand and petit jurors in the coun¬ 
ty of Shelby:\ 

An act to incorporate the village of Robinson, in the county of Autauga : 

An act to incorporate the Catholic Charitable female society of Mobile: 

An act to authorize the erection of a free bridge across the Noxubee river, in 
the county of Sumter: 

An act to appoint commissioners to superintend the sale of lots in the town of 
Marshall, and for other purposes: 

An act concerning replevy bonds under writs of injunction: 

An act to prescribe the mode of contesting certain elections therein names: 

An act in relation to the issuance of executions: 

An act to increase the pay of jurors in the county of Butler: 

An act to repeal in part an act therein named: 

An act to provide for advertisements issuing from orphans, commissioners 
and county courts of Dallas county: 

An act to incorporate the Farmville male and female academy: 

An act for the relief of Burwell Green: 

An act to compensate J ohn Love of the county of Dallas: 

An act to open a certain road therein named: 

An act to divorce Henrietta Wright from her husband J ames Wright: 

An act to divorce Tabitha Shields from her husband J oseph Shields: 

An act to compensate certain persons therein named: 

An act relative to justices courts, and for other purposes, in certain counties 
therein names: 

An act to amend the charter of the town of Tuscaloosa: 

An act to give the judges of the county courts in this State, the power of 
granting certioraris returnable to the circuit courts: 

An act making it obligatory on the clerk of the county court or circuit clerk 
of Autauga county, to settle with county treasurer quarterly: 

An act to incorporate the male and female academy at Mount J efferson, in 
the county of Chambers, and a male and female academy, in the county of Butler: 

An act approved, J anuary 13, 1827: 

An act making appropriations to certain persons therein named: and 

An act supplemental to an act entitled an act to establish a certain road there¬ 
in designated, approved, Feb.2, 1839, all of which originated in the House of 
Representatives. 

Message from the Senate by mr Hill-Mr Speaker: The Senate has adopted 
the following resolution: Resolved, That a committee of three be appointed by 
the President of the Senate to act with a committee of the House of Represen¬ 
tatives to wait on the Governor, and inform him if he has no further communica- 
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tions to make to the two Houses of the General Assembly, that each House is 
now ready to adjourn sine die, and have appointed messrs Dent, Lea and Hud¬ 
son; which was concurred in: whereupon messrs McClanahan, Reynolds and 
Pettit were appointed on the part of the House. 

On motion of mr McClanahan, Resolved, That the Principal Clerk of the House 
cause the Criminal Code to be deposited in the Secretary of State's office. 

Mr McClannahan from the select committee appointed on the part of the 
House to wait with the committee on the part of the Senate on his Excellency 
the Governor, and inform him that the two Houses of the General Assembly 
have completed the business before them, and are now ready to adjourn sine die, 
if he has not further communication to make the, reported that the committee 
had discharged the duties assigned them, and received for answer that his Excel¬ 
lency would make a communication in a short time, and then he would have no 
further communication to make. Ordered, that the report lie upon the table. 

Message from the Governor, by mr Bagby, his private secretary: 

FEBRUARY 5, 1840. 

Mr Speaker: I am instructed by the Governor to inform your honorable 
body that he did on this day approve and sign bills of the following titles, to wit: 

An act in relation to garnishments: 

An act to incorporate the Mobile and Blakeley steam ferry boat company: 

An act to incorporate a male and female academy, in the town of Macon, in 
Clarke county: 

An act to amend an act relating to inspectors passed 17th December, 1839, 
as respects bagging and rope : 

An act to incorporate the Protestant Orphan Asylum Society of the city of 
Mobile: and 

An act to provide for the insurance of houses and other buildings against 
damage by fire, in the city of Mobile; all of which originated in this House. 

Message from the Senate, by Mr Hill-Mr Speaker: I am directed by the 
Senate to inform the House of Representatives, that they have gone through the 
business before them, and are ready to adjourn sine die, so soon as they are ad¬ 
vised that the Governor has no further communication to make. 

Ordered, that the clerk inform the Senate that the House has disposed of all 
the business before it, and is ready to adjourn, sine die, so soon as advised that 
the Governor has no further communication to make. 

Mr Reynolds offered the following resolution: Resolved, That the thanks of 
the House of Representatives are due, and are tendered to the honorable J OHN 
D. PHELAN, for the firm, dignified and impartial manned in which he has dis¬ 
charged the duties of presiding officer of this House, during the present session, 
now about to close: which was unanimously adopted. 

Mr Bolling offered the following resolution: Resolved, That the thanks of 
the House are due to the clerks and other officers of this House, for the faithful 
manner in which they have discharged the duties of their respectable offices; 
which was adopted. 

Mr Speaker rose, and addresses the House as follows: 

Gentlemen of the House of Representatives: At the close of this long and 
laborious session, it give me great gratification to know that the manner in 
which I have discharged the duties of Speaker of this House, meets with you 
approbation. I freely acknowledge it has always been with me in the discharge 
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of this important trust, a great object to secure your favorable judgment. The 
good opinion of virtuous and intelligent men, is a distinction that I do most ar¬ 
dently desire at all times. It is a solace for much that is unpleasant in public 
station, and a precious reward for public labor. I know of but one that is, or 
ought to be, more so — and that is, a self-approving conscience — a consciousness 
within, that we have faithfully done our duty. Will you pardon me, Gentlemen, 
for saying at this parting moment, that, in addition to the pleasure which I de¬ 
rive from your kind expression of commendation, I feel a consolation 'which 
nothing earthly gives or can destroy,' in the consciousness of having redeemed 
the promise which I made you when we commenced our labors, faithfully to 
discharge my duties to the best of my abilities. To the best of my abilities, I 
can now truly declare, I have done justice and maintained right. That I have 
always done or decided right, I cannot, and do not pretend. The common er¬ 
rors and imperfections of our nature, added to what was my limited experience, 
would make such a claim, when applied to the numerous hurried and diversified 
duties of a presiding officer, altogether preposterous. I must have been, and no 
doubt was, often times wrong. I need not now claim indulgence for these er¬ 
rors ; it has been already kindly extended. They were errors of judgement and 
not of design, and I am satisfied you think so. I hope I have redeemed the 
promise I gave you by manifesting at all times a patient and attentive temper, 
and by a courteous and respectful demeanor towards you and each of you. 

Your courtesy and polite deportment towards myself, while it has honored me, 
has maintained your own dignity. 

Gentlemen, I cannot close these remarks, without adverting for one moment, 
to the harmony and brotherly kindness which sem to have distinguished the 
present House of Representatives. We have had no violent heats, no personal 
altercations, no fierce party conflicts : we have gotten along together like a band 
of brothers. And it has not been because the material was not here to con¬ 
duct political conflicts. We have as strenuous Whigs and as sturdy Democrats 
as ever assembled in this Hall, I am well assured — men 'as true as steel' — 'tried 
blades' on both sides. But somehow it has happened that, as if by common con¬ 
sent, no combustible or exciting matter has been thrown in among us, or urged 
upon our attention. We have gone diligently about our State affairs and left 
Federal politics out of the question for one Session. 

Gentlemen, I must take this occasion as one not altogether inopportune, to 
make a remark or two on a subject that lies deep at heart. It can no longer be 
disguised, that owing to the derangements in our Banking affairs, there are many 
who think, and some who say, and even some of these the original friends of the 
system, that our State Bank system will prove a failure, and that the State will 
suffer the loss of the large sum of money she has borrowed to put it in operation. 

I n view of this supposed unhappy contingency murmurs in the months of some 
few in the community have dared to become audible, saying that if the 
Banks failed and the money is lost, the people will never consent to be taxed to 
pay the debt. Gentlemen, in order to provide in time for every possible exigen¬ 
cy, even the worst, let us as men, determine to take this matter by the forelock. 

Let such murmurs and such forebodings be frowned down at once. Let no man 
dare to whisper such an opinion, as that the people of Alabama could ever per¬ 
mit her plighted honor and pledged faith to be violated. Let the PLEDGED 
FAITH AND CREDIT OF ALABAMA be our watchword. Let us impress it upon 
all around within our several spheres of action, that they should hold it as dear 
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as their lives. Let us teach our children as they grow up, to guard their native 
State from dishonor with the same undying, uncalculating zeal and devotion, that 
they would defend her liberties. That public Liberty and public Honor are so 
nearly allied, that the one without the other is securely both the name. Pub¬ 
lic honor is security, said the eloquent J unius — 'the feather that adorns the 
soaring bird supports his flight, strip him of his plumage and you fix him to the 
earth.' I now solemnly declare as a man, that I never would consent to live in 
any State which should violate its plighted faith; and I will read up my children 
in the doctrine and belief, that a Despotism is preferable to a Republic of prosti¬ 
tuted morals. Do I not speak on this subject the sentiments of every member, 
ever father, every Alabamian here? If there is a dissenting voice, I desire that 
it may be heard. There is none. But I have no fears for Alabama -- first, be¬ 
cause I trust that the exigency alluded to may never happen -- but much more, 
because I know that if it ever should happen, the just and chivalrous sons of 
Alabama will do their duty and defend their honor by redeeming the faith and 
credit they have pledged, at every hazard and every sacrifice. If I have pro¬ 
longed these remarks beyond accustomed bounds and deviated somewhat from 
the accustomed formula on such occasions, I hope, Gentlemen, you will find my 
apology in the motives by which I have been actuated. 

I have now, Gentlemen, little else to say, but the little sensibly affects my 
feelings. We are about to part. We shall go off in a few hours more our va¬ 
rious ways and never all return to a common rendezvous again on this earth, in 
all human probility. It is a melancholy reflection. After all our bustle, 'what 
shadows we are, and what shadows we pursue.' Let us endeavor to lay that 
thought to heart. If we are to meet no more on earth it will help to prepare us 
for another, a greater, and a more glorious 'General Assembly,' than this. May 
our Heavenly Father give to each of you health, prosperity and long life, and last 
and best of all — his 'peace be with you' at its close. I bid you an affectionate 
FAREWELL. 

The House then adjourned sine die. 

JOHN D. PHELAN 

Speaker of the House of Representatives 


ATTEST 

WILLIAM GARRETT, 

Clerk of the House of Representatives. 



